
tik U i l I l PG 1 0 I 

DECLARATION 

for 

CONCORD HILL 

(A Planned community) 



~ 
; 
[ 

81: 0 2 I 7 1 PG l 0 2 

Tl!.BLB Ql CONTENT!! 

PREAMBLE. • • • • .. .. .. • .. .. .. • . . .. • • • .. • . • • ., ........ , ................................. . 

Article I- Definitions •••••••.• ........ "' ................. ,.,. .......... . 
Section 
Section 
section 
section 
section 
Section 
Section 
section 
section 
section 
section 
section 
Section 
section 
section 
section 
Section 
Section 
Section 
Section 
section 
section 
Section 
section 
section 
Section 
Section 
Section 
Section 
section 
section 
section 

1.1 
1.2 
1.3 
1.4 
1.5 
1.6 
1.7 
1.8 
1.9 
1.10-
1.11-

Act ........................................................ ~ 

Association .. ~ ........................................... .. 
By laws . .................................................. .. 
Common El em.ents .. ., ..... ., ... ~ .. , • .. .. • .. • • .. .. • .. • • 
common Expenses • ................................ 
Common Interest community ••••••••.•••••• 
Declarant ........................................... .. 
Declaration . ................................... . 
Development Rights . ........................ .. 
Director . .................................... . 

1.12- Documents .................................. .. 
1.13-
1.14-
1.15-

Eliqible Insurer ..... ......................... . 
El iqible Mortgagee. e ........................... ., 

Executive Board ......... ._ ...................... . 
l. 16- Improvements . ........................... ~ ......... .. 
1.11- Majority or Majority of Unit owners ••.•• 
1.18- Manager ....................................... . 
1. 19- Notice and Comment . ... e ....................... . 

1. 20- Notice and Hearing . ......... ~ ............... ,; 
1.21- Person ............................... ~ ..... . 
1. 22- Planned community ... ................. ~ ... " ....... .. 
1.23- Plans .......................................... .. 
1.24- Plat ....................................... . 
1.25-
1.26-
1.27-
1.28-
1.29-
1.30-

Property .. ................. ~ ......................... . 
Public Offering Statement ••••••.•••••••• 
Rules .... ~······················"··· ....... 
security Interest~ .............................. .. 
Special Declarant Rights •••••••••••.•••• 
Trustee . ................................................... .. 

1. 31- Unit . ............... ~ ...... ~ ................. ~ ... .. 
1.32- Unit Owner .............. ~·········· .. ······ 

Article II - Name and Type of common Interest community 

1 

1 

1 
1 
2 
2 
2 
2 
2 
2 
3 
2 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
4 
4 
4 
4 
4 
4 
4 
4 
4 
5 
5 
5 

apd Association ... ~ . .. . . .. . . . . • . . . .. . . . .. . . . . .. • . .. .. .. 5 

section 2.1 
Section 2.2 

common Interest Community ••.••••••••••.• 
Association . ... 4 ...................................... .. 

Article III- pescription of Land······• ............................. 

CCI4COIID\ TABLE, CQi i 

5 
5 

5 



BK 0 2 1 11 PG l 0 3 

Article IY- Maximum Number of Ynits; Boundaries ••.•••••••• 6 

Section 4.1- Maximum Number of Units ••••••••••••••••• 6 
Section 4. 2 - Boundaries . ................. ~ ... ~ .............. ~ 6 

Article y ... common Elements ..... ~ ........ <> ... "" ....... 8 = " ..... "........ 6 

Article YI- Maintenanc~. Repair an4 Replacemgnt.......... 6 

Section 6.1- common Elements ...... ~ ..................... 6 
Section 6. 2 - Units. ' .............. "' .... ., G •• e ••• ,. ............. B 6 
Section 6 .. 3 - Access. .. . . . . .. . .. • . • ... . • .. • • • • . • .. .. .. . .. • .. .. • .. .. .. 6 
Section 6.4 - Repairs Necessitated by Unit owner's 

Action or Inaction.. . .. . .. .. . . .. . . . . . . . . .. . . . 7 
Section 6.5 - Repairs Necessitated by Association 

Action'or Inaction ..•.....•..••.•.•.•..• 7 
Section 6. 6 - Quality of Work........................ • 7 
section 6. 7 - Necessity. . . . .. . . . . . . . . . . . . . . . . . . . . .. . . . . . 7 
Section 6. 8 - Examination . ........................ ., ., ... ., .. . 7 

Article VII - Allocated Interest§. .. . . . . . .. . . . . .. • . . .. . . .. .. . . .. . .. 8 

section 7.1- Allocation of Interests •••••••.••••••.•• 8 
section 7.2 - Formulas for the Allocation of 

.Interests . . ~ ..... e ••• e .................. ., .. .. • .. 8 
Section 7.3 -Assignment of Allocated Interests 

Upon creation of Units Pursuant to 
Exercise of Development Rights •••••••.•• S 

Attiqle VIII - Restrictions on Use. Alienation and occupancy,9 

section 8.1- Use and occupancy Restrictions •••••••••• 9 
Section 8.2- Restrictions on Alienation •••••••••••••• 9 

Article IX- Easements and Licensas ....... u.•••••••••••••••••. 9 

Section 9.1- Recorded Easements and Licenses •••••••.•. 9 
Section 9.2 - owner's Easement of Enjoyment 

in common Elements. • .. . . . . . . . . .. . . .. .. .. .. .. .. . . 9 
Section 9.3- Limitations on owner's Easement •••••••••• 10 
Section 9.4 - Walks, Passways, Pipes, Ducts, 

Cables, Wires, conduits, PUblic 
Utility Lines and Other Elements •••••••• 11 

Article X- Additions. Alterations an4 Improvements ••••••••• 12 

Section 10.1 - Additions, Alterations and Improvements 
by unit owners ....................................... 12 

section 10.2 - Additions, Alterations and Improvements 
by Executive Board .. ..................... $ • • • 13 

CONCORD\TABLf.CON ii 



Article XI - peyelopment Rights and Special 
Declarant Rights. . . .. .. . . .. . . • .. . . .. . .. . .. . .. . . . . .. .. . . . 14 

Section 11.1 
Section 11.2 
section 11.3 
Section 11.4 
Section 11.5 

-Reservation of Development Rights ••••••• 14 
-Limitations on Development Rights .•••••• 14 
-Phasing of oavelopment Rights •..•.•••••• 15 
-Special Declarant Rights ••••••..•.•••••• 15 

Models, Sales offices and 

section 
Section 
Section 
Section 
Section 
Section 

Manaqement Offices~ ................ ........... 16 
11.6 construction: Declarant's Easement •••••• 16 
11.7- Signs and Marketinq ....................... 17 
11.8 -Declarant's Personal Property ••••••••••• 17 
11.9- Declarant control of the Association •••• 17 
11.10- Limitations on Special Declarant Rights. 18 
11.11- Interference with Special 

Declarant Rights . ....... , . . . .. . .. . . . . .. . .. . . .. . 18 

Article XII- Amendments to Declaration .••••.•••••••••.••••• 18 

section 12.1 - General . ..... , ... , . . .. . . . . . . . . . . .. ... • .. . . . . . . 18 
section 12.2- When Unanimous consent Required ••••••••• 18 
section 12.3- Execution of Amendments •.••••.•••••••••• 19 
section 12.4- Recordation of Amendments •.••.•••••••.•• 19 
Section 12.5- Special Declarant Rights ••..•.•••••••••• 19 
Section 12.6- Amendments to create Units .••••••••••••• 19 
Section 12.7 -consent of Holders of Security Interests.19 
section 12.8- Limitation of Challenges •••••••••••••••• 19 

Articla XIV - Termination ....... ~ ....... ~ ................. , ........................ 19 

Section 
Saction 
section 
Section 
Section 
section 
section 
section 
Section 
Section 

15 .. 1 - Introduction, ~ , .............. , . .,. ~ ~ ........... , ........ . 
15.2- Percentage of Eligible Mortgagees .•••••• 
15.3 - Notice of Actions .. ~ ....... ~ ........................ . 
15 .. 4- consent Required ..................... ~ ....... ~ 
15.5- Inspection of Books .......... § ...... ~ ••••••• 

15 .. 6 - .Financial Statements .............. ,. .............. ~ 
15 .. 7 - Enforcement .• t ......................... ~ ...... 6 ......... . 

15.8 
15.9 
15.10-

Attendance at Meetings ..................... . 
Appointment of Trustee •.••.... ~·······~· 
Priority on Insurance and 

20 
20 
20 
20 
23 
23 
23 
23 
23 

Condemnation Proceeds ••.•••.••.. q••·••·• 24 
section 15.11-
sectoin 15. u-

Development Rights .. .......................... ~ . 24 
Right to Reimbursement •••••••••.•.•••..• 24 

iii 

. ,.. . ' "'' .... ' . . . .. · ' "·. · .. ,. ,. ~ .. :.. .. " ,, •' . . 



BK 0 2 I 71 PG I 0 5 

Article XVI- Assessment and Collection of common Expense§ •. 24 

section 16.1 
section 16 • 2 

-Apportionment of common Expenses •••••••• 24 
- common Expenses Attributable to 

Section 
Section 
section 
section 

Fewer than All Units ... . ~ .. . . . . .. . . .. .. . . . . . . 24 
16 .. 3 - Lien • ....... + ........................................ .. 

16.4 Budget Adoption and Ratification •.•••••• 
16.5 - Non-budgeted Common Expense Assessments. 
16.6 - certificate of Payment of common 

25 
27 
:n 

Expense Assessments ..•..•.•..•.... ~ .•••• 27 
section 16.7- Monthly Payment of common Expenses •••••• 27 
section 16.8 - Acceleration of Common Expense 

Assessments.... • • • .. .. . . • • . • • • .. • • • • • • • • • • • • 2:7 
section 16.9 - No Waiver of Liability for Common 

Expenses • • • • . • • • . . • • • • • . . • • . . • • • • • • • . • . .. 2 7 
section 16.10- Personal Liability of Unit Owners ••••••• 28 

Article XVII- Right to Assign future Income •••.••.••.••••.• 28 

Article XVIII- Persons and Vnits Subiect to pocuments •••••• 28 

section 18.1- Compliance with Documents ••••••••••••••• 28 
section 18.2- Adoption of Rules •••.••••••.••••••••.••• 28 

Article XIX - Insurance . . m ............... II ............... H ....... t • • • • 2 8 

section 19 .. 1 - coverage ....... ~ ......................................... 28 
section 19.2- Property Insurance ••....•••••••••.•••••• 29 
section 19.3 Liability Insurance ••••.•.•••••.•••.•••• 30 
section 19.4 Fidelity Bonds.~···················~···· 31 
section 19.5 - unit owner Policies ..................... 31 
section 19.6- Workers' Compensation Insurance .•.••••.• 31 
section 19.7 - Directors' and Officers• Liability 

Insurance ..... ................. , . .. . .. .. .. . .. .. .. . . 31 
section 19.8- Other Insurance ......... ~.-6 ............... 31 
section 19.9- Premiums ........ t ............................ a. 31 

Article xx- Qamaqe To Or vestruction of Property •••..•••••• 31 

section 20.1 - Duty to Restore... • • • • • • • . • • • • • • • • • • • • • • 31 
Section 20.2- Cost ........ e ............. ~ ............................. 32 
Section 20.3- Plans ........ ~····•••••••&•••••""'"'•"·••• 32 
Section 2 0. 4 - Insurance Proceeds •••• , , , ... , ...•.• , • . • . 32 
section 20.5- certificates by the Executive Board ••••• 32 
section 20.6 - Certificates by Attorneys 

or Title Reports .... ............... ~ ............ ., 6 32 

CONCOAD\TABLE.CQN iv 



BK 0 2 I 7 I PG I 0 6 

Article XXI Rights to Notice and Comment; 
..................... "' " . 33 

Section :n, 1 
section 21.2 
section 21.3 

Right to Notice and Comment ••••••••••••• 33 
Right to Notice and Hearing ••••••••••••• 33 
Appeals .. ...... ,. ......... ._ . . .. . . .. . .. .. .. . . .. .. .. . .. .. .. .. .. .. J 3 

Section 22.1 
Section 22.2 
Section 2:1.3 

Minutes of Executive Board Meetings ••.•• 34 
Powers and Duties,. ............. "'... . .. ... .. .. .. . .. .. .. 34 
Executive Board Limitations •••••••••••• 35 

Article XXIII- Qpen Meetings ....................... ~ ....................... 36 

Section 23.1 
section 23.2 
Section 23.3 

Access .. ............... ~ ........................ . 
Notice. .... ..................... ~ ............ . 
Executive Sessions •••••.••.• ~ • H • <' ••••••• 

Article XXIY- CondemnAtion ••••.•.••..•••. ... "' .......... 41 •• 

Article XXV- Miscellanequs ..... ~ ...... ~ ..... "' ..... t ....... . 

section 25.1 captions . .. ~ .......................... ' ..- ....... I!' ..... 

section 25.2 Gender ...... ,~ .... , ............. , .......... ~ . .. . .. .. . .. ... 
section 25.3 waiver . ..... + ... ~ ........ ~ ................. ................ '" .. 
section 25.4 Invalidity ... e•••~• ~···-·· .. &•••••9•"•<~~•• 
section 25.5 Conflict ............... ~. o Iii ... II f " " ~ • .................. "' 
section 25.6 Rights of Action ••. ............... f ............... 11 

Exhibit A Recorded Easements and Licenses ••••••••.•••••••. 

Exhibit B Table of Interests ••.•••• . . .. . . . .. . .. .. .. .. .. .. ................ 
Exhibit C Development Plan ••••.•••• . .. .. . .. .. .. . . .. . . .. . .............. 
Exhibit D Additional Use Restrictions ••••••••••••••••••••• 

Exhibit E standards for Architectural Control •.••••••••••• 

36 
36 
36 

36 

36 

36 
36 
37 
37 
37 
37 



u" \J '- I I I ru I U I 

ll'OR 

COliiCOIUl KILL 

(A Planned community) 

WALDEN HILLS L.T.D., AN ALASKA CORPORATION, with an office in 
Anchorage, Alaska, hereby submits the following described real 
property in Anchorage, Alaska to the provisions of the Coll!mon 
Interest ownership Act, Chapter 34.08 of the Alaska Statutes, for 
the purpose of creating Concord Hill, a planned coll\ll\unity. 

Lots Seventeen (17) through Twenty-one (21), 
Block One (1); Lots One (l) through TWenty-one 
(21), Block Five (5); Lots one (1) through 
Fifteen (15), Block Six (6); Lots One (1) 
th.rough TWenty-nine (29), Block seven (7); 
Lots One (1) through Thirty-nine (39), Block 
Eight (8); and Tracts A, E-1, F, G, and H, of 
CONCORD HILL, according to Plat No. 84-438, 
records of the Anchorage Recording District, 
Third Judicial District, State of Alaska. 

Declarant submits the above-described property to the 
provisions of the Uniform common Interest Ownership Act for the 
purpose of making improvements as shown on the development plan 
attached hereto as Exhibit "C". 

It is the intent of Declarant to merge or consolidate concord 
Hill (A Planned community) and the Concord Hill Homeowners 
Association II with Concord Hill subdivision and the Concord Hill 
Holl!eowners Association under a Declaration substantially similar to 
this Declaration, if and when the Concord Hill Homeowners 
Association authorizes such a merger or consolidation. 

ARTICLB I 

Definitions 

In the Documents, the following words and phrases shall have 
the following meanings: 

Section 1.1 - Act. The Uniform Cormon Interest ownership Act, 
A.S. 34,08, as it may be amended from time to time. 

section 1.2 - Allocated Interests. The common Expense 
liability, and votes in the Association, allocated to Units in the 
common Interest Community. The Allocated Interests are described 
in Article VII of this Declaration and are shown on Eldlibit "B". 
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Section 1. 3 Association. CONCORD HILL HOMEOWNERS 
ASSOCIATION II, a non-profit corporation organized under Chapter 
10. 20 of the statutes of the State of Alaska. It is the 
Association of unit Owners pursuant to section 34. os. 310 and 
Section 34.08.990(3) of the Act. 

Section 1.4 - Bylaws. The Bylaws of the Association, as they 
may be amended from time to time. Neither the Bylaws nor any 
amendments to the Bylaws need be recorded in the property records. 

Section 1.5 - common Elements, Tracts A, E-l, F, G, and H, 
CONCORD HILL, according to Plat No. 84-438, records of the 
Anchorage Recording District, Third Judicial District, state of 
Alaska, and such other tracts as shall be so designated pursuant to 
Declarant's reserved rights. 

section l. 6 - Co!lll!lon Expenses. 
liabilities for the operation of the 
The!Se include: 

The expenses or financial 
Common Interest community. 

(i) Expenses of administration, maintenance, repair or 
replacement of the common Elements; 

( ii) Expenses declared to be Co!lllllon Expenses by the Documents 
or by the Act; 

(iii) Expenses agreed upon as couon Expenses by the 
Association; and 

(iv} Such reasonable reserves as may be established by the 
Association, whether held in trust or by the Association, for 
repair, replacement or addition to the common Elements or any other 
real or personal property acquired or held by the Association or 
for which the Association has maintenance or repair 
responsibilities. 

section 1.7 - common Interest community. The real property 
subject to the Declaration for CONCORD HILL, a Planned Community. 

Sectign 1.8 - Declarant. WALDEN HILLS L.T.D. 1 an Alaska 
corporation, or its successor, as defined in A.S. 34.08.990(12). 

section 1. 9 - peclaration. 
amendments, 

This document, including any 

section 1.10 - Develgpment RiAAt!!. The rights reserved by the 
Declarant under Article XI of the Declaration to create Units and 
common Elements within the common Interest Community or to withdraw 
real estate from the Common Interest Community. 
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Section 1.11 - pirector. A member of the Executive Board. 

Section 1.12 - Dgqyments. The Declaration, Plat and Plans 
which have been recorded and filed, the Bylaws, and the Rules, if 
any, as they may be amended froo time to time. Any exhibit, 
schedule, or certification accompanying a Document is a part of 
that Document. 

Section 1.1J - Eligible Insurer· An insurer or guarantor of 
a first Security Interest in a Unit which has notified the 
Association in writing- of its name and address and that it has 
insured or guaranteed a first Security Interest in a unit. Such 
notice shall be deemed to include a request that the Eli.gible 
Insurer be qiven the notices and other rights described in Article 
XV • 

section 1.14 - Eligible Morl;gagee. The holder of a first 
security Interest in a Unit which has notified the Association in 
writinq of its name and address and that it holds a first Security 
Interest in a unit. Such notice shall be deemed to include a 
request that the Eligible Mortgagee be given the notices and other 
rights described in Article XV. 

Section J,. 15 - Executive Board. The board of directors of the 
Association. 

section l. J,6 - ImprgveMntg. Any construction, structure, 
fixture or facility existing- or to be constructed on the land 
included in the Common Interest community including, but not 
limited to, buildings, fences, trees and shrubbery planted by the 
Association, paving, utility wires, pipes, and light poles. 

sectign 1..11 - Maiority or Majority of unit owners. The 
owners of more than sot of the votes in the Association. 

section Ll8 - Manager. A parson, firm or corporation 
employed or enqaqed to perform management services for the common 
Interest co~unity and the Association. 

section l.J,9 -notice nnd comment. The right of a Unit owner 
to receive notice of an action proposed to be taken by or on behalf 
of the Association, and the riqht to comment thereon. The 
procedures for Notice and Comment are set forth in Section 21.1 of 
this Declaration. 

Section 1.20 - Notice and Hearing. The riqht of a unit owner 
to receive notice of an action proposed to be taken by the 
Association, and the riqht to be beard thereon. The procedures for 
Notice and Hearing are set forth in Section 21.2 of this 
Declaration. 



BK02171PGIIO 

section 1.21 - Person. An individual, corporation, business 
trust, estate, trust, partnership, association, joint venture, 
government, govern111ent. subdivision or agency, or other legal or 
commercial entity. 

section 1. 22 - Planned Collllllunity:. A common Interest Community 
that is not a condominium or a cooperative. 

Secticm l. 23 - Plans. The development plan recorded with this 
Declaration as Exhibit "c" as it may be amended. 

Section 1.24 - Plat. Plat No. 84-438, filed November 29, 
lSS4, in the Records of the Anchorage Recording District, Third 
Judicial District, State of Alaska, that created CONCORD HILL, a 
subdivision of Tract E of Concord Hill, including any amendments or 
replats. 

section 1. 25 - Property. The land and all Improvements, 
easements, rights and appurtenances which have been submitted to 
the provision of the Act by this Declaration. 

Section 1.26 - Public OffgiM statement. The current 
document prepared pursuant to A.s. 34.08.520, .530, .540, and .560, 
as they may be applicable to this particular common Interest 
Community, and as they may be amended from time to time. 

Section l. 27 - Rules. Rules tor the use of the Units and 
Common Elements and for the conduct of persons within the Common 
Interest community, adopted by the Executive Soard pursuant to this 
Declaration. 

Section 1.28 - security Interest. An interest in real estate 
or personal property, created by contract or conveyance, which 
secures payment or performance of an obligation. Tb.e term includes 
a lien created by mortqaqe, deed of trust, trust deed, security 
deed, contract for deed, land sales contract, lease intended as 
security, assignment of lease or rents intended as security, pledge 
of an ownership interest in an Association, and any other 
consensual lien or title retention contract intended as security 
tor ~n obligation. 

section 1. 29 - Special Declarant Rights. The right (as 
defined in A.S. 34.08.990(30) of the Act) reserved for the benefit 
of a Declarant to (A) complete improvements indicated on plats and 
plans filed with the Declaration; (B) exercise a Development Right; 
(C) maintain sales offices, management offices, models and signs 
advertising the Common Interest community; (0) use easements 
through the common Elements for the purpose of making improvements 
within the Common Interest Community or within real estate that may 
be added to the Common Interest community; (E) appoint or remove 
any officer of the Association or any Executive Board member durinq 
any period of Declarant control; or (F) merge or consolidate the 

COHCO«<l \DfC, 
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Common Interest Co11U11unity with another Co11U11on Interest Comlllunity of 
the sa111e form of ownership. Special Declarant Rights are described 
in Article XI. 

f?ectjon 1.30 -Trustee, The entity which may be designated by 
the Executive Board as the Trustee for the receipt, administration, 
and diabursament of funds derived from insured losses, condemnation 
awards, spacial assessments for uninsured losses, and other like 
sources as defined in the Bylaws. If no Trustee has been 
designated, the trustee will be the Executive Board from time to 
time constituted, acting by ~najority vote, as executed by the 
President and attested by the secretary. 

section 1. 31 - Unit. A physical portion of the Copon 
Interest community (sometimes referred to as a lot) designated for 
separate ownership or occupancy, the boundaries of which are shown 
on Exhibit "C" and on Plat 84-438, as they may be amended. 

f?eqtion 1.32 -Unit Owner. The Declarant or other person who 
owns a Unit. Unit owner does not include a Person having an 
interest in a Unit solely as security for an obligation. The 
Declarant is the initial owner of any Unit created by this 
Declaration. 

ARfiCUI U 

N4mt and Type of Common +nte;ept 
community •n4 AsaooiatiQD 

gection 2.1 - c;;ommon Interest Co!D!!Iunity. The name of the 
common Interest Community is CONCORD HILL, a Planned community. 

section ;a, 2 - Association. •rhe name of the Association is 
CONCORD HILL HOMEOWNERS ASSOCIATION II, a non-profit corporation 
organized under the laws of the State of Alaska. 

M'l'ICLI IIZ 

Description of LanA 
The entire Common Interest Community is situated in the 

Anchoraqe Recording District, Third Judicial District, State of 
Alaska, and is located on land described as Lots 17 - 21, Block 1; 
Lots l - 21, Block 5; Lots 1 - 15, Block 6; Lots 1 - 29, Block 7; 
Lots 1-39, Block 8; Tracts A, E-1, F, G, and H, CONCORD HILL, 
according to Plat No. 84-438, records of the Anchorage Recordinq 
District, Third Judicial District, state of Alaska. 
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Section 4.! - Maximum Number of Upits. The first phase of 
construction under this declaration will create 32 Units in the 
common Interest Community. As additional phases are constructed, 
the n\ll\\ber of Units will increase as shown on the most current 
version of Exhibit "B", up to a maximum number of 109 Units. The 
right to develop this total number of Units is reserved by the 
Declarant. The Declarant does not guarantee that all or any of 
these Units will developed. 

Section 4 • 2 - Boundaries. Each Unit created under this 
Declaration is a lot created by Plat No. 84-438, as it may be 
amended. Each Unit is identified by a lot number and a block. 
number. Unit boundaries are the boundaries of the lot. Single
family detached homes will be built on the lots. 

Tracts A, E-1, F, G, and H, CONCORD HILL, according to Plat 
No. 84-438, ar$ proposed to be co~on Elements for concord Hill, 
As construction of the various phases of concord Hill is completed, 
Declarant will convey to the Association, for the benefit of all 
Unit owners, the common Element or Elements corresponding to that 
phase as described in the phasinq schedule contained below in 
Article lCI, 

Mainttn•nc•· Rtpair APd B•Placewent 

Section 6.1 common Elements. The Association shall 
maintain, repair and replace all of the Co~on Elements. 

Section 6.2 - Units. Each Unit owner shall maintain, repair 
and replace, at his or her own expense, all portions of his or her 
Unit. 

Section 6.3 - Accgss. Any person authorized by the Executive 
Board shall have the right of access to all portions of the 
Property for the purpose of correcting any condition threatening a 
unit or the common Elements, and for the purpose of perfonninq 
installations, alterations or repaira, provided that requests for 
entry are made in advance and that any such entry is at a time 
reasonably convenient to the effected Unit owner. In case of an 
emergency, no such request or notice is required and such right of 
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entry shall be immediate, whether or not the Unit Owner is present 
at the time. 

Section 6.4 - Repairs Necessitated by Unit owner's Action Q[ 
Inaction. Each Unit Owner will reimburse the Association for any 
costs incurred by the Association and any damages to any other Unit 
or to the Common Elements to the extent that such damages or costs 
were caused intentionally, negligently or by the Unit owner's 
failure to properly maintain, repair or make replacements to his or 
her Unit. Such expense will be assessed following Notice and 
Hearing. 

Section 6.5 - Repairs Necessitated kY Association Action or 
Inaction. The Association will be responsible for damage to units 
caused intentionally, negligently or by its failure to maintain, 
repair or make replacements to the common Elements. 

Section 6.6 - Quality of Work. The maintenance, repair or 
replacement of exterior and structural components of buildings 
shall be of such kind or quality as the Executive Board shall deem 
reasonably necessary to maintain all units in good order and 
repair. Any such work shall be performed in a good and workmanlike 
manner employing materials of equal or better quality than the 
originals. 

Section 6. 7 - Necessity. The necessity for any work shall be 
determined by the Executive Board whose decision in such matters 
shall be final, except that the determination to effP.ctuate any 
maintenance or repair item which will cost a Unit owner in excess 
of a maxim= cost set !Jy the Executive Board from ti1ne to time 
shall be subject to the right of the effected Unit owner to Notice 
and Hearing by the Executive Board prior to the commencement of any 
work. 

flection 6, 8 - ~xamination. Repair and maintenance records of 
the Association, shall he available for examination and copying by 
any Unit owner, his duly authorized agents or attorneys, at the 
expense of the Unit owner, during normal business hours and after 
reasonable notice. such records shall include, but not be limited 
to: 

(a) Items of work performed. 

(b) Dates of performance. 

{c) Names of parties employed to perform the work. 

(d) Notices sent to Unit Owners with respect to such work. 

(e) summarized minutes of all proceedings before the 
Executive Board with respect to such work. 

7 I 

I 
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{f) Any certificate of completion issued by the Executive 
Board or other agency. 

(g) All amounts assessed against the Unit to cover the costs 
of such work. 

(h) 

( i) 
materials 

Regulations and standards for architectural control. 

Any other records, warranties, correspondence or other 
involving maintenance or repair of each Unit. 

MTICL!!I y;n 

Alloa.te« Inttrtstl 

Section 7.1- Allocation of tnterests. The table showing Unit 
numl:>ers and their allocated interests is included in Exhibit "B". 
The allocated interest appertaining to each Unit for all purposes, 
including voting and the determination of liability for common 
Expenses, shall be in accordance with Exhibit "B". These interests 
have been allocated in accordance with the formulas set out in this 
Article. These formulas are to be used in reallocating interests 
if Units are added to or removed from the Common Interest 
Community. When Units are added to or removed froll\ the Colllmon 
Interest Coll\Dlunity, a revised Exhibit "B", the Table of Allocated 
Interests, will be recorded with the Declaration Amendment. 

Section 7,2 - Formulas for tne Allocation of Interests, 

(a) Liability for the Common ExpensQs: The percentage of 
liability for Common Expenses allocated to each Unit is derived by 
dividing the total number of Units in the Common Interest Community 
into one Hundred percent (lOOt). Nothing contained in this 
Subsection shall prohibit certain Common Expenses from being 
apportioned to particular units under Article XVI of this 
Declaration. 

(b) Votes: Each Unit in the common Interest Community shall 
have one equal Vote. Any specified percentage of Unit owners, 
unless otherwise stated in the Documents, means the specified 
percentage of all the votes as allocated in Exhibit B. 

Section 7.3 - Assignment of Allocated Interests Upon creation 
of Units Pursuant to Exercise of peyelopment Rightl!,. 'l'he effective 
date for assigning Allocated Interests to Units created pursuant to 
section 12.6 of this Declaration shall be the date on which the 
amendll\ent creating the Units is recorded in the records of the 
Anchorage Recording District. 

COIICOIIP\DfC. 
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ABTICLB VIII 

Restrictions on use. Alieh&tion and Qgqupangy 

Section 8.1- Use and Occupancy Restrictions. Subject to the 
Special Declarant Riqhts reserved under Article XI the followinq 
use restrictions apply to all Units and to the Common Elements: 

(a) Each unit is restricted to residential use as a single
family residence includinq home professional pursuits not requirinq 
regular visits from the public or unreasonable levels of 11\ail, 
shippinq, trash or storage. No sign indicating commercial or 
professional uses may be displayed outside a Unit. 

(b) The use of Units and Common Elements is also subject to 
the Additional Use Restrictions contained in Exhibit "0" to the 
Declaration, the Bylaws, and the Rules of the Association. 

Section 8.2 - Restrictions on Alienation. 

(a) A Unit may not be conveyed pursuant to a time sharinq 
plan as defined under AS 34.08.550. 

(b) No owner shall be permitted to rent or lease a Unit for 
transient or hotel purposes. No owner may lease or rent less than 
the entire Unit. Any lease or rental agreement shall provide that 
the terms thereof shall be subject in all respects to the 
provisions of the Declaration, the Bylaws, and the Rules, and that 
any failure by the lessee to comply with the terms of such 
documents shall be a default under the lease or rental agreement. 
All leases and rental agreements shall be in writing and a copy 
given to the Executive Board • 

.M'J.'ICLE IX 

EAPemtDtl And Liqtpats 

Segtion 9.1 -Recorded Easements and Ligenses. All recorded 
easements or licenses to which the Common Interest community is 
presently subject are recited in Exhibit A to this Declaration. In 
addition, the Common Interest Community may be subject to other 
easements or licenses granted by the Declarant pursuant to its 
powers under Article XI of this Declaration. 

Segtion 9.2 - owner's Easement of Enigyment in Common 
Elements. Every Unit owner, his heirs, successors, executors, 
administrators and assigns forever, in common with each other, 
shall have a riqht and easement of enjoyment in and to the Common 
Elements, and such easement shall be appurtenant to, and shall run 
with, the title to every Unit. such easement shall include, among 
other consistent riqhts, the non-exclusive right to pass and repass 
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across the common Elements; to use the Common Elements pursuant to 
the provisions of this Declaration, and the right to prevent the 
restriction or alienation of the common Elements. 

Section 9,3 -Limitations on owner's Easement. The rights and 
easements of enjoyment created hereby shall be subject to the 
following, which rights are deemed to be necessary and desirable to 
facilitate the orderly development and administration of the Common 
Interest Community: 

(a) The right of the Association, in accordance with its 
Certificate of Incorporation and the Bylaws, following written 
approval by the holders of security interests pursuant to Article 
XV, to borrow money for the purpose of improving, maintaining and 
operating the common Elements and in aid thereof to mortgage, 
hYPothecate, pledge, assign or grant a security interest in the 
assets of the Association, including, without limitation, its liens 
and receivables for Assessments. 

(b) The right of the Association to take such steps as are 
reasonably necessa~y to p~otect the ~ights of the Unit owners in 
the co~on Elements against foreclosure. 

(c) The right of the Association, as provided and limited in 
its Certificate of Incorporation and Bylaws, to suspend the 
enjoyment rights (except rights of egress and ingress) of any Unit 
Owne~ fo~ any period during which any Assessment remains unpaid, 
and tor a period not exceeding thi~ty (30) days for any infraction 
of the Declaration, Bylaws or Rules, and to levy liquidated minimum 
damages in the amount of one-half of the monthly assessment for 
each offense for such infractions as well as specific damages as 
may occur, all of which shall become Assessments. 

(d) The right of the Association to charge reasonable fees 
for the use of the common Elements; where such use shall involve 
additional expense to the Association and shall be diffe~ent or 
unique from the use offered to other Unit Owners as a whole, or 
shall involve unique services or instructions, which fees shall be 
Assessments. 

(e) The right of the Association or Declarant to dedicate or 
transfer the rights to use, control, maintain or enjoy, all or any 
part of the Common Elements to a public agency, authority or 
utility, provided that no such dedication or transfer shall be 
effective unless there has been a vote of approval by the Unit 
owners entitled to cast three-fourths of the Votes and approval of 
the holders of Security Interests pursuant to Article xv. A 
certificate of compliance with these provisions shall be attested 
by the President and certificated by the Secretary and recorded in 
the land records. The aqency obtaining such rights shall assUllle, 
to the extent lawful, the obligations and duties of the Association 
related to such part of the Common Elements so dedicated or 
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construed. 
every Unit 
in advance 

U'l"'O. V t,... I , • 

Written notice of the proposed action shall be sent to 
OWner and Eligible Mortgagee at least ninety (90) days 
of any action taken. 

(f) The right of the Association or the Declarant to impose 
and grant easements over, under and across the Common Elements, for 
the purposes of fulfilling the general plan of development, 
providing ingress and egress, power, electricity, telephone, sewer, 
water, and other utility and liqhtinq services, irriqation, 
drainaqe, t&levision transmission facilities, security services and 
facilities, and other structures, services and devices in 
connection therewith, and the like, as the Association or the 
Declarant deems necessary and proper. 

(g) The right of the Association to grant licenses and 
concessions for the use of the common Elements, including licenses 
to non-Unit OWners. 

(h) The right and duty of the Association to maintain, 
preserve and administer the Common Elements for the mutual benefit, 
health and safety of the Common Interest Community and each of its 
owners, includinq properly maintaininq all private drives on the 
common Elements, trails, walkways, siqht lines, drainaqe 
facilities, swales and ways, drainage detention basins, dams or 
impoundments, and landscaped areas, to such standards as set by the 
Association for the mutual benefit and safety of the owners and the 
neighboring community. 

(i) The duty of the Association to maintain the storm 
drainage systems on the property for the benefit of the Common 
Interest Community, and such surrounding areas as may be effected 
by such storm drainage in accordance with the site grading and 
drainaqe plan approved by the Municipal authorities and filed in 
the Municipal records. 

Section 9,4 - Walks. Passways. Pipes. oucts. Cables. Wires, 
Conduits. Public Utility Lines and Other Elemenj:lf. Each Unit owner 
has an easement in common with all other Unit owners for use of all 
walks, passways, pipes, wires, ducts, cables, drainage ways, 
conduits, public utility lines, sanitary drainage system facilities 
and other service elements, if any, located in any of the Units or 
Common Elements at the time of issuance of the first Certificate of 
Occupancy or thereafter placed thereon by the Association and 
servinq his Unit. Each Unit is subject to an easement in favor of 
other Units and the Common Elements for use of such walks, 
passways, drainage ways, pipes, ducts, cables, wires, conduits, 
public utility lines, sanitary sewerage facilities, and other 
elements, if any, serving other Units or Common Elements and 
located in each such unit, In addition, each Unit shall be subject 
to, and shall have such easements of support and shelter from and 
over such other Unit and the Common Elements as may be necessary 
for the quiet enjoyment of such Unit and the maintenance of 

COIIC<XID \DEC. 11 
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facilities. The Executive Board has the riqht to reasonable access 
to each Unit to inspect the same, to remove violations therefrom 
and to maintain, repair or replace the Common Elements and such 
facilities which the Association has the duty to maintain contained 
therein or elsewhere on the Units. No sue!\ walks, passways, pipes, 
wires, ducts, cables, drainage ways, conduits, public utility lines 
and other service elements, if any, may interfere with residences 
o:t:" gara<;Jes located on Units. Any property disturbed by maintenance 
or repair will be reasonably restored. 

AdditionQ. Alt•rationa 1»4 Improvamtnts 

section 10.1 -Additions. AUerations and Improvements bv unit 
owners. 

(a) No Unit owner shall construct a structure, nor shall any 
Unit owner make any structural addition, structural alteration, or 
structural improvement in o:r to the Common Interest Community 
without the prior written consent thereto of the Executive Board in 
accordance with Subsection lO.l(b). A Unit owner may not change 
the appearance of the Common Elements, or the exterior appearance 
of a Unit or any other portion of the Common Interest Community, 
without permission of the Association. Notwithstandinq the 
provisions of this Article, the Declarant retains the authority, 
independent of, and without the concurrence of, the Executive Board 
to approve the location, design, color and materials for the first 
~:esidence constructed on a lot as provided in section ll.l(d}. 
Standards for architectural control are specified in Exhibit "E" to 
the Declaration. 

(b) A Unit owner may submit a written request to the 
Executive Board for approval to do anything that he or she is 
forbidden to do under Subsection lQ .1 (a) • The Executive Board 
shall answer any written request for such approval, after Notice 
and Hearing, within thirty (30) days after the request therefore. 
Failure to do so within such time shall not constitute a consent by 
the Executive &oarCI to the proposed action. The approval of a 
written request may be withheld not only because of noncompliance 
with any of the specific conditions, covenants and restrictions 
contained in this Declaration, hut also by reason of reasonable 
dissatisfaction of the Board with the location of the structure or 
the residence, the elevation, color scheme, finish, desiqn, 
proportions, architecture, shape, heiqht, style and appropriateness 
of the proposed structure or alteration, the material used therein, 
or because of its reasonable dissatisfaction with any or all other 
matters or things which in the reasonable judgment of the Board 
will render the proposed alteration or improvement inharmonious or 
out of keeping with the general plan of improvement of the common 
Interest Community or with the improvements erected on other Units. 
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If, after such plans and specifications have been approved, the 
improvements are altered, erected or maintained upon the Unit 
otherwise than as approved by the Board, such alteration, erection 
and maintenance shall be deemed to have been undertaken without the 
approval of the Board having been obtained as required by the 
Declaration. The approval of the Board of any plans or 
specifications submitted for approval as herein specified for use 
on any residence shall not be deemed to be a waiver by the Board of 
its right to object to any of the features or elements embodied in 
such plans and specifications, if or when the same features or 
elements are embodied in any subsequent plans and specifications 
submitted for approval herein as provided for use on other Units. 
No member of the Board shall be liable to any person for his 
decisions or failure to act in makinq decisions as a member or said 
Board. Upon approval of the Board, it shall be conclusively 
presumed that the location and height of any improvement does not 
violate the provisions of this Declaration. 

(c) Any applications to any department or to any governmental 
authority for a permit to make any addition, alteration or 
improvement in or to any Unit shall be executed by the Association 
only. such execution will not, however, create any liability on 
the part of the Association or any of its members to any 
contractor, sub-contractor or materialman on accoW\t of such 
addition, alteration or improvement or to any person having any 
claim for injury to person or damage to property arising therefrom. 

(d) All additions, alterations and improvements to the Units 
and Common Elements shall not, except pursuant to prior approval by 
the Executive Board, cause any increase in the premiums of any 
insurance policies carried by the Association or by the owners of 
any Units other than those affected by such change. 

(e) construction, clearing or site qradinq without the 
written consent of the Executive Board will result in the 
assessment of a $100. oo (One Hundred Dollars) per day penalty 
against the Unit owner violating the provisions of this Article. 

(f) The provisions of this Section shall not apply to the 
Declarant in the exercise of any Special Declarant Right. Special 
Declarant Rights are described in Article XI. 

section 10.2 - Additions. Alt;enticns and Inrprgvements ln 
Executive Board. Subject to the limitations of sections 16.4 and 
16.5 of this Declaration, the Executive Board may make any 
additions, alterations or improvements to the Common Elements 
which, in its judgment, it deems necessary. 



Al\TICLE XI 

Development Rigbtl and special paglarant Rights 

§@ction 1.1, l - Reservation of Deyelopment Rights • The 
Declarant reserves the following Development Rights: 

(a) The right, l:>y amendment, to add Units and Common ElementeJ 
in the areas of the Conunon Interest community designated 
"Development Rights Reserved" on Exhibit c. 

(b) The right, by amendment, to withdraw land designated as 
"Development Rights Reserved" on Exhibit c; provided, however, that 
if said land is withdrawn it will be developed in accordance with 
the Municipal Land Use Code. 

(c) The right to con11truct utility lines, pipes, wires, 
ducts, conduits and other facilities across the land not designated 
"Development Rights Reserved" on Exhibit c for the purpose of 
furnishing utility and other services to buildings and Improvements 
to be constructed on the land designated "Development RighteJ 
Reserved" on Exhibit c. The Declarant aleJo reserves the right to 
grant easements to public utility companies and to convey 
Improvements within those easements anywhere in the Common Interest 
Coll\lt\unity for the above-mentionad purposes. If the Declarant 
grants any such aasements, Exhibit A, will be amended to include 
reference to the recorded easement. 

(d) The right of architectural control over construction of 
the first residence on a lot in the first phase of construction 
under this declaration within five (5) years of the date this 
declaration is recorded, and the right of architectural control 
over construction of the first residence on a lot in the subsequent 
phases of coneJtruction under this declaration within five ( 5) years 
of the date the amendment for that phase ill recorded. 

QOcti,on ll. 2 X,. imitations on Deyelgpment Right;. The 
Development Rights reserved in 11.1 are limited as follows: 

(a) The Development Rights may be exercised at any time, but 
not more than 10 years after the date of recording of this original 
Declaration. If exercised more than 7 years after recording of the 
original Declaration, consent of 51% of the Eligible Mortgagees 
shall be required pursuant to Section 15.11. 

(b) Not more than 109 total Units may be created pursuant to 
the Development Rights. 

(c) All buildings constructed under the Development Riqhts 
will be architecturally compatible as to style with each other and 
will be of comparable quality of construction. 
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(d) All Units created pursuant to the Development Rights will 
be restricted to residential use in the same manner and to the same 
extent. 

{e) No Development Rights may be exercised, 
abandoned or terminated by the Declarant unless 
provided by Section 15.11. 

voluntarily 
approved as 

§action 11.3 - fhasing of Deyelppment Rights. No assurances 
are made by the Declarant regarding the areas on EXhibit "C" 
designated "Development Rights Reserved" as to the portions where 
the Declarant will exercise its Development Rights or the order in 
which such portions, or all of the areas will be developed. The 
exercise of Development Rights as to some portions will not 
obligate the Declarant to exercise them as to other portions. 
Not to in any way limit the foregoing statemants, Declarant 
anticipates phased development as follows; 

Phase I 

Phase II 

Phase III 

Phase IV 

Lots 17-21, Block 1; Lots 1-16, 
Block 5; Lots 7- 17, Block 8, 

Total of 32 lots, completion and 
conveyance of common Element Tract A 
to the Association. 

Lots 17-21, Block 5; Lots 1-15, 
Block 6, Lots 18-24, Block 8. 

Total of 37 lots, completion and 
conveyance of common Element Tract 
E-1 to the Association. 

Lots 1-23, Block 7; Lots 25 and 26, 
Block a. 

Total of 25 lots, completion and 
conveyance of common Element Tract F 
to the Association. 

Lots l-6 and 27-39, Block a; Lots 24-29, 
Block 7. 

Total of 25 lots, completion and 
conveyance of Common Element Tracts 
G and H to the Association. 

S!!ctiOll 11.4 - Special peclarant Rights. The Declarant 
reserves the following Special Declarant Rights, to the maximum 
extent permitted by law, which may be exercised, where applicable, 
anywhere within the common Interest Communityt 
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(a) To complete improvements indicated on the Declaration, 
plat and plans, as they may be amended; 

(b} To exercise the Development Rights reserved in the 
Declaration; 

(c) To maintain salea offices, management offices, models and 
signs advertising the common Interest community; 

(d) To use easements through the Common Elements for the 
purpose of making improvements within the Common Interest 
Community; 

(e) To appoint or remove any officer of the Association, or 
any Executive Board member during any period of Declarant control, 
subject to the provisions of this Article; and 

(f) Merge or consolidate the common Interest community with 
another Common Interest community of the same form of ownership 
under a substantially similar Declaration. 

In the exercise of its rights reserved under subsections (a) 
and (b) above, the Declarant may convey utility and drainage 
easement• to the Municipality of Anchorage in its own name and on 
behalf of the Association. All purchasers are deemed to consent to 
such conveyance as a condition of their purchase. 'l'he Special 
Declarant Rights may be exercised where applicable anywhere within 
the Common Interest Community. 

Section 11.5 - Models. Sales Offices and Management Offices. 
As long as Declarant i5 a Unit Owner, the Declarant and its duly 
authorized agents, representatives and employees may maintain any 
Unit owned by the Declarant or any portion of the common Elements 
as a model Unit, sales office or management office. Declarant may 
have no more than five model Units and one sales/management office 
within the Common Interest Community at any time, although the 
specific location may change from time to ti- as Units are 
developed and sold. A model Unit or sale/management office may be 
no larger than a typical Unit constructed for sale to the public. 
A temporary structure may be used as a sales/Dlanagement office 
during the time that residences are being constructed. Declarant 
may delegate this authority to dealers who purchase Units to 
construct residences. 

Section 11.6 - Construction: Declarant's Eas§lllent. The 
Declarant reserves the right to perform warranty work, and repairs 
and construction work, and to store materials in secure areas, in 
Units and Common Elements, and the further right to control all 
such work and repairs, and the right of access thereto, until its 
completion. All work may be performed by the Declarant without the 
consent or approval of the Executive Board. The Declarant has such 
an easement through the Common Elements as may be reasonably 
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necesaaey for the purpose of discharging the Declarant's 
obligations or exercising Special Declarant Rights, whether arising 
under the Act or reserved in the Declaration. 

Section 11.7 -Signs and Marketing. The Declarant reserves 
the right to post signs and displays in the Units or Co!lllllon 
Ele~ents to promote sales of units, and to conduct general sales 
activities, in a manner that will not unreasonably disturb the 
rights of Unit owners. 

Section ll.a - peclarant's Personal Prqperty. The Declarant 
reserves the right to retain all personal property and equipment 
used in sales, management, construction and maintenance of the 
premises that has not been represented as property of the 
Association. The Declarant reserves the right to remove, promptly 
after the sale of the last Unit from the Property, any and all 
qoo~s and improvements used in development, marketing and 
construction, whether or not they have become fixtures. 

section 11.9 - peclarant Cqntrol of thA Association. 

(a} Subject to Subsection ll.9(b), there shall be a period of 
Declarant control of the Association, durinq which the Declarant, 
or persons designated by the Declarant, may appoint and remove the 
officers and members of the Executive Board. The period of 
Declarant control terminates no later than the earlier of: 

(i) 60 days after conveyance of 75 percent of the Units 
that may be created to Unit owners other than the Declarant; 

(ii} two years after the Declarant has ceased to offer 
Units for sale in the ordinary course of business; 

(iii) two year:a after any right to add new Units was: 
last exerci$ed; or 

(iv) five years after the first Unit is conveyed to a 
Unit owner other than the Declarant. 

The Declarant may voluntarily surrender the riqht to appoint 
and remove officers and members of the Executive Board before 
termination of that period, but in that event the Declarant may 
require, for the duration of the period of Declarant control, that 
specified actions of the Association or Executive Board, as 
described in a recorded instrument executed by the Declarant, be 
approved by the Declarant before they become effective. 

(b) Not later than GO days after conveyance of 25 percent of 
the Units that may be created to Unit OWners other than the 
Declarant, at least one member and not less than 25 percent of the 
members of the Executive Soard shall be elected by Unit OWners 
other than the Declarant. Not later than 60 days after conveyance 
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of so percent of the Units that may be created to Unit owners other 
than the Declarant, not less than 33•1/3 percent of the members of 
the Executive Board must be elected by Unit owners other than the 
Declarant. 

(c) Not later than the termination of any period of Declarant 
control, the Unit owners !ilhall elect an Executive Bo&rd of at least 
three members, at least a majority of whom shall be Unit owners. 
The Exec~tive Board shall elect the officers. The Executive Board 
members and officers take office upon election. 

(d) Notwithstanding any provision of this Declaration or the 
Bylaws to the contrary, followinq notice under 34.08.390, the Unit 
Owners, by a two-thirds vote of all persons present and entitled to 
vote at a meeting of Unit owners at which a quorUM is present, may 
remove a member of the Executive Board with or without <:.ause, othe.r 
than a member appointed by the Declarant. 

§ection 11.10 - Limitations on SpeciAl Declarant Right@. 
Unless sooner terminated by a recorded instrument executed by tne 
Declarant, any Special Dec::l.arant Riqht {eJecept for Development 
Rights) may be exercised by the Declarant so long as the Declarant 
is obligated under any warranty or obligation, owns any Units or 
any security Interest on any Units, or for 10 years after recording 
the original Declaration, whichever is sooner. Earlier termination 
of certain riqhts may occur by statute. 

Section 41,11 - Interfetange With SQ~Cial peclarant Righti• 
Neither the Association nor any Unit owner may take any action or 
adopt any rules that will interfere with or diminish any Special 
Declarant Right without the prior written consEtnt of the Declarant. 

im•A4m•nts to Deglaretiqn 

segtion 12.1 - General. Except as otherwise provided by law 
or elsewhere in this Declaration, this Declaration, includinq the 
Exhibits hereto, may be amended only by vote or aqreement of Unit 
owners of Units to which at least sixty-seven percent (67\) of the 
votes in the Association are allocated. 

section 12.2 - When unanimous consent R!i!auired. Except to the 
extent expressly permitted or required by provisions of the Act and 
this Declaration, an amendment may not create or increase Special 
Declarant Riqhts, increase the number of Units, change the number 
of Units, change the boundaries of a Unit, the Allocated Interests 
of a Unit, o:r the uses to which a Unit is restricted, in the 
al:;lstmce of unanimous (100%) consent Of the Unit Owners in the 
Association. 
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section 13,3 - Execution o' Amendments. An amendment to the 
Declaration required by AS 34.08.250 of the Act to be recorded by 
the Association, which has been adopted in accordance with this 
Declaration and AS 34.08.250 of the Act, must be prepared, 
executed, recorded and certified on behalf of the Association by an 
officer of the Association designated for that purpose or, in the 
absence of designation, by the president of the Association. 

section 13.4 - Repqrgation of Am§ndments. Each amendment to 
the Declaration must be recorded in the recording district in which 
the Colll!llon Interest Colll!llunity is located. The amendment is 
effective only upon recording. 

Section 12.5 - Special Qeplarant Rights. 
Declaration creatinq Special Declarant Rights 
without the consent of the Declarant. 

Provisions in the 
may not be amended 

~ection 13.§ - Amendments to Create Units. To exercise any 
Development Riqht reserved under Section 12.1(a) or (b) of this 
Declaration, the Declarant shall prepare, execute and record an 
amendlllent to the Declaration. The Declarant shall also record new 
Exhibits B and c to reflect the changes made by the exercise of the 
Development Right. The amendment to the Declaration shall assign 
an identifying number to each new Unit created and reallocate the 
Allocated Interests amonq all Units. The amendment shall describe 
any Common Elements created thereby. 

section l,2, z - consent of !{older& of Se.s::urity Interests. 
~endments are subject to the consent requirements of Article XV. 

Section J 2. !I - Limitation of Cfl§llenges. An action to 
challenge the validity of an amendment adopted by the Association 
pursuant to this Article may not be brought more than one year 
after the amendment is recorded. 

M'l'!CL!!I XIU 

jmen¢m•nt• tg l!li!P 

The Bylaws may be amended only by vote of two-thirds (2/3) of 
the members of the Executive Board, following Notice and comment to 
all Unit owners, at any meeting duly called for such purpose. 

AR'l'l:,ZLE ltl'l 

'l'eminAtion 

Termination o:f the ColtUI\on Interest CoPuni ty may be 
accomplished only in accordance with Section 34.08.260 of the Act. 

111 
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l\RTICLI XV 

section 15.1 - Introduction. This Articla establishes certain 
standards and covenants which are for the benefit of the holders, 
insurers and guarantors of certain Security Interests. This 
Article ia supplemental to, and not in substitution for, any other 
provisions of the DocUlllents, but in the case of conflict, this 
Article shall control. 

Section 15, 2 - Percentage of Eligible Mortgagees, Wherever in 
this Declaration the approval or consent of a specified percentage 
of Eligible Mortgagees is required, it shall mean the approval or 
consent of Eligible Mortgagees holding Security Interests in Units 
which in the aggregate have allocated to them such specified 
percentage of votes in the Association when compared to the total 
allocated to all units then subject to Security Interests held by 
Eligible Mortgagees. 

Section 15.3 -Notice of Actions. The Association shall give 
prompt written notice to each Eligible Mortgagee and Eligible 
Insurer of: 

{a) Any condemnation loss or any casualty loss which affects 
the Common Elements, if such loss exceeds $10,000,00, or any damage 
to an improvement or a unit on which there is a first Security 
Interest held, insured, or guaranteed by such Eligible Mortgagee or 
Eligible Insurer, as applicable, if such damage exceeds $lO,ooo.oo; 

(a) Any delinquency in the payment of Common Expense 
assessments owed by an owner whose Unit is subject to a first 
Security Interest held, insured, or guaranteed, by such Eligible 
Mortgagee or Eligible Insurer, which remains uncured for a period 
of sixty (60) days; 

(c) Any lapse, cancellation, or material modification of any 
insurance policy or fidelity bond maintained by the Association; 

(d) Any proposed action which would require the consent of a 
specified percentage of Eligible Mortgagees as specified in Section 
15.4(b) of this Article; and 

(e) Any judgment rendered against the Association. 

Section 15.4 - Consent Reguired. 

(a) Document Changes. Notwithstanding any lower requirement 
permitted by the Declaration or the Act, no amendment of any 
material provision of the Documents by the Association or Unit 
Owners described in this subsection l5.4(a) may be effective 
without approval in writing by at least fifty-one percent (51\) of 

CONC<ll!ll\llEt. 20 
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the Eligible Mortgagees. The foregoing approval requirements do 
not apply to amendments effected by the exercise of any Development 
Right. A "material" provision includes, but is not limited. to, any 
provision affecting: 

(i) Assessments, assessment liens or priority of 
assessment liens; 

{ii) Voting rights; 

(iii) 

(iv) 

Reserves for maintenance, repair 
replacement of Common Elements; 

Responsibility 
repair; 

for maintenance and 

and. 

(v) Reallocation of interests in the Common 
Elements; 

(vi) 

(vii) 

(viii) 

( ix) 

(X) 

(xi) 

(:di) 

(xiii) 

(xi v) 

(XV) 

Rights to use common Elements; 

Boundaries of Unite; 

Convertibility of Units into Common Elements 
or Common Elements into Unite; 

Expansion or contraction of the Common 
Interest community, or the addition, 
annexation or withdrawal of property to or 
from the Common Interest Community; 

Insurance or fidelity bonds; 

Leasing of Units; 

Imposition of restrictions on a Unit Owner's 
right to sell or transfer his or her Unit; 

Establishment 
professional 
previously by 

of self-management when 
management had been required 
any Eligible Mortgagee; 

Restoration or repair of 
hazard damage or partial 
manner other than that 
Documents; 

the project after 
condemnation in a 
specified in the 

Termination of the common Interest community 
after occurrence of substantial destruction or 
condemnation; and 

2.1. 
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The benefits of mortgage holders, insurers or 
guarantors. 

(b) Actions. Notwithstanding any lower requirement permitted 
by the Declaration or the Act, the Association may not take any of 
the following actions without the approval of at least fifty-one 
percent (51%) of the eligible mortgagees: 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

The establishment of self-management when 
professional management had been required 
previously by any Eligible Mortgagee; 

The restoration or repair of the Property 
after hazard damage or partial condemnation in 
a manner other than that specified in the 
documents; 

The merger of this Common Interest Community 
with any other Common Interest Community; 

The granting of any easements, leases, 
licenses and concessions through or over the 
Common Elements (excluding, however, any 
utility easements serving or to serve the 
Common Interest Community and excluding any 
leases, licenses or concessions for no more 
than one year) ; 

The assignment of the future income of the 
Association, including its right to receive 
Common Expense assessments; 

Any action taken not to repair or replace the 
Property. 

(c) Agtione requirins pther than 51\ mortgagee approyal. The 
following actions by the Association require the consent of 
Eligible Mortgagees as specified below: 

( i) An eighty percent (80%) Eligible Mortgagee 
approval is required to convey or encumber the 
Common Elements or any portion thereof. (The 
granting of easements for public utilities or 
for other public purposes consistent with the 
intended use of the Common Elements by the 
Common Interest Community will not be deemed a 
transfer within the meaning of this clause); 

(ii) A sixty-seven percent (67%) Eligible Mortgagee 
approval is required for the termination of 
the Common Interest Community for reasons 

22 
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(iv) 
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other than substantial 
condemnation. 

destruction or 

When Unit boundaries are not otherwise being 
affected, only the owners of Units affected 
and Eligible Mortgagees of those Units need 
approve the alteration of any partition or 
creation of any aperture between adjoining 
Units. 

The Association may not change the period for 
collection of regularly budgeted collll!lon 
expense assessments to other than monthly 
without the unanimous {100%) consent of 
Eligible Mortgagees. 

(d) Failure to Respond. The failure of an Eligible Mortgagee 
to respond within thirty (30) days to any written request 
of the Association for approval of an action or amendment 
to the Declaration shall constitute an implied approval 
of the action or amendment, provided that notice was 
delivered by certified or registered mail, with a "return 
receipt" requested. 

Section 15.5 - Inspection of Books. The Association shall 
permit any Eligible Mortgagee or Eligible Insurer to inspect the 
books and records of the Association during normal business hours 
and, upon request, furnish such Eligible Mortgagees or Eligible 
Insurers annual reports and other financial data. 

Section 15.6 - Financial statements. The Association shall 
provide any Eligible Mortgagee or Eligible Insurer which submits a 
written request, with a copy of an annual financial statement 
within ninety (90) days following the end of each fiscal year of 
the Association. Such financial statement shall be audited by an 
independent certified public accountant. 

Section 15.1 - Enforcement, The provisions of this Article 
are for the benefit of Eligible Mortgagees and Eligible Insurers 
and their successors, and may be enforced by any of them by any 
available means, at law, or in equity. 

Section 15.8 - Atten4ance at Meeting~. Any representative of 
an Eligible Mortgagee or Eligible Insurer may attend any meeting 
which a Unit Owner may attend. 

Section 15. 9 - Appointment of Trustee. In the event of damage 
or destruction within the common Interest community or condemnation 
of all or a portion of the Common Interest Community, any Eligible 
Mortgagee may require that insurance or condemnation proceeds be 
payable to a Trustee. such Trustee may be required to be a 
corporate trustee licensed by the State of Alaska, Proceeds will 

COiiCORO\IlEC. 
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thereafter be distributed pursuant to Article XX or pursuant to a 
condemnation award. Unless otherwise required, the zembers of the 
Board of Directors acting by majority vote through the president 
may act as Trustee. 

Section 15.10 - Priority on Insurance and condemnation 
ftoceeds. No provision of the Documents of the Association shall 
be deemed to give priority to an Owner or any other party over any 
ri9hts of an Eligible Mortgagee pursuant to the terms of its 
Security Instrument in the case of distribution of insurance 
proceeda or condemnation proceeds, whether such proceeds pertain to 
a unit or Common Elements. 

Section 15. ll - Development Riahts. No Development Rights may 
be exercised or voluntarily abandoned or terminated by the 
Declarant unless all persons holding security Interests in the 
Development Rights consent to the exercise, abandonment, or 
termination. No Development Rights may be exercised later than 
seven years after the date of recording of this Declaration, unless 
51% of the Eligible Mortgagees conaent to the exercise of the 
Development Right. 

Section 15.12 -Right to Reimbursement. Eligible mortgagees 
of Units in Concord Hill may, jointly or singly, pay taxes or other 
charges, which are in default and which may or have become a charge 
against any Common Element owned by the Association and may pay 
overdue premiUllls on hazard insurance policies, or secure new hazard 
insurance coverage on the common Elements. Eligible Mortgagees 
making such payments shall be owed immediate reimbursement from the 
Association. 

Section 16.1 - Apportionment of common Expenses. Except as 
provided in Section 16.2, all common Expenses shall be assessed 
against all Units in accordance with their percentage share of the 
Common Expense liability as shown on Exhibit "B" to this 
Declaration. 

Segtion 16.2 - Common Expenses Attripqtaple to Fewer tban all 
llnits. 

(a) Any Common Expense for services provided by the 
Association to an individual Unit at the request of the Unit Owner 
shall be assessed against the Unit which benefits from such 
service. 

(b) 
particular 
unit shall 

Any insurance premium increase attributable to a 
Unit by virtue of activities in or construction on the 
be assessed against that Unit. 
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(c) An assessment to pay a judgment against the Association 
may be made only against the Units in the Co1!ll!lon Interest community 
at the time the judgment was entered, in proportion to their Collllllon 
Expense liabilities. 

(d) If a COllllllon Expense is caused by tile misconduct of a Unit 
Owner, the Association may assess that expense exclusively against 
the unit. 

(a) Fees, charges, late charges, fines, collection costs, and 
interest charged against a Unit OWner pursuant to the Documents and 
the Act are enforceable as Common Expense assessments. 

section 16.3 - Lien. 

(a) The Association has a lien on a Unit for an 
assessment levied against the Unit or fines imposed against its 
unit owner from the time the assessment or fines become due. Fees, 
charges, late charges, fines and interest charged pursuant to the 
Act, as it may be amended from time to time, and any of the 
Association's documents are enforceable as assessments under this 
section. If an assessment is payable in installments, the full 
amount of the assessment is a lien from the time the first 
installment thereof becomes due. 

(b) A lien under this Section is prior to all other 
liens and encumbrances on a Unit except: (1) a lien or 
encumbrance recorded before the recordation of the original 
Declaration described above in the introductory paragraph of this 
document1 (2) a first security interest on the Unit recorded 
before the date on which the assessment sought to be enforced 
became delinquent; and, (3) liens for real estate taxes and other 
governmental assessments or charges against the Unit. A lien under 
this section is also prior to all security interests described in 
subdivision (2) of this subsection if the common Expense 
assessment based on the periodic budget adopted by the Association, 
pursuant to Section 16.4 of this Article, would have become due in 
the absence of acceleration during the six months immediately 
preceding the institution of an action to enforce the Association's 
lien. This does not affect the priority of mechanics• or 
materialmen's liens, or the priority of a lien for other 
assessments made by the Association. A lien under this Section is 
not subject to the provisions of AS 09.38.010, as it may be amended 
from time to time. 

(c) Recording of the Declaration constitutes record 
notice and perfection of the lien. Further recording of a claim of 
lien for assessments under this section is not required. 

(d) A lien for unpaid assessments is extinguished unless 
proceedings to enforce the lien are instituted within three years 
after the full amount of the assessment becomes due; provided, that 



BK 0 2 l 7 I PG I 3 2 

if an owner of a Unit subject to a lien under this section files a 
petition for relief under the u.s. Sankruptcy Code, the period of 
time for instituting proceedings to enforce the Association's lien 
shall be tolled until thirty days after the automatic stay of 
proceedings under S 362 of the u.s. Bankruptcy Code is lifted. 

(e) This section does not prohibit an action to recover 
sums for which subparagraph (a) of this section creates a lien or 
foreclosure or prohibit an Association from taking a deed in lieu 
of foreclosure. 

(f) When the Association acquires a judgment or decree 
in any action brought under this Section, such judgment or decree 
shall include an award to the Association for actual collection 
costs and reasonable attorney's fees. 

(g) A judgment or decree in an action brought under this 
Section is enforceable by execution under AS 09.35.010, as it may 
be amended from time to time. 

(h) 
is foreclosed 
time. 

The Association's lien must be foreclosed as a lien 
under AS 34.35.005, as it may be amended from time to 

(i) In any action by the Association to collect 
assessments or to foreclollle a lien for unpaid asll!essments, tlte 
court may appoint a receiver of tlte unit Owner to collect all sums 
alleged to be due from that unit owner prior to or during the 
pendency of the action. The court may order the receiver to pay 
any sums held by the receiver to the Association during the 
pendency of the action to the extent of the Association's common 
Expense assessments based on a periodic budget adopted by the 
Association pursuant to Section 16.4 of this Article. 

(j) The purchaser at a foreclosure sale initiated by the 
holder of a security interest in a Unit is not liable for any 
unpaid assessments against the Unit wltich became due before the 
sale, other than the assessments which are prior to that security 
interest under Subsection 16.3(b) above. Any unpaid assessments 
not satisfied from the proceeds of sale become common expenses for 
which all the Unit owners, including the purchaser, may be 
assessed. For the purposes of this paragraph "the purchaser" shall 
include, but not be limited to, any holder of a security interest 
in a Unit which obtains title to a Unit. 

(k) Any payments received by the Association to 
discharge a Unit owner's obligation may be applied to the oldest 
balance due. 

(l) The Association may acquire, hold, lease, mortgage 
and convey a Unit foreclosed upon pursuant to this Section for 
unpaid assessments. 



BK 0 2 I 7 I ?G I 3 3 

(m) A lien under this Section shall not be affected by 
any sale or transfer of a Unit except as provided in Subsection (j) 
above. 

section 16.4 - Budget A4qption And Ratifjcatiqn. Within 30 
days after adoption of a proposed budget for the Common Interest 
community, the Executive Board shall provide a summary of the 
budget to each Unit owner, and shall set a date for a meeting of 
the Unit owners to consider ratification of the budget not less 
than 14 or more than 30 days after mailing of the summary. Unless 
at that meeting a majority of all Unit owners reject the budget, 
the budget is ratified, whether or not a quorum is present. It the 
proposed budget is rejected, the periodic budget last ratified by 
the Unit owners continues until the Unit owners ratify a budget 
proposed by the Executive Board. 

Section 16.5 - Non-budgeted common Expense Assessments. If 
the Executive Board votes to levy a Common Expense assessment not 
included in the current budget, other than one enumerated in 
Section 16.2 of this Article, in an amount greater than fifteen 
percent (15%) of the current annual operating budget, the Board of 
Directors shall submit such Common Expenses to the Unit Owners for 
their consideration and comment in the same manner as a budget 
under Section 16.4 above; provided, however, that such assessment 
can be considered at a special meeting as lonq as the notice 
required for annual meetings is provided to the Unit owners. 

section 16.6 - Certificate of Payment of Common Expense 
Assessments. The Association upon written request shall furnish to 
a Unit owner a statement in recordable form setting out the amount 
of unpaid assessments against his or her Unit. The statement must 
be furnished within ten (10) business days after receipt of the 
request and is binding upon the Association, the Executive Board 
and each Unit owner. 

section 16, 7 - Monthly Payment of Collll!\on Expepses. All common 
expenses assessed under this Article XVI shall be due and payable 
monthly. 

Section 16.8 -Acceleration of Common Expense Assessments. In 
the event of default for a period of ten (10) days by any Unit 
owner in the payment of any common Expense assessment levied 
against his or her Unit, the Executive Board shall have the right, 
after Notice and Hearing, to declare all unpaid assessments for the 
pertinent fiscal year to be immediately due and payable. The 
holder of a first Security Interest in a Unit which has acquired 
title to any Unit as a result of a foreclosure of its Security 
Interest shall be exempt from the application of this Subsection. 

section 16.9 - N9 Waiver of Liability for Common Expenses. No 
unit owner may exempt himself or herself from liability for payment 
of the common Expenses by waiver of the use or enjoyment of the 
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Common Elements or by abandonment of the Unit against which the 
assessments are made. 

Section 16.10 - Personal Liability of Unit owners. The owner 
of a Unit at the time a Common Expense assessment or portion 
thereof is due and payable is personally liable for the assessment. 
Personal liability for the assessment shall not pass to a successor 
in title to the Unit unless he or she agrees to assWI!e the 
obligation. 

MTICLI!! XVU 

Bight to Aspign rttturt Inogmt 

The Association may assign its future income, including its 
right to receive common Expense assessments, only by the 
affirmative vote of unit owners of units to which at least fifty
one (51') percent of the votes in the Association are allocated, at 
a meeting called for that purpose. 

ABTICLE XVUI 

Personp and unita Subject to pqoyments 

segtion 18.1 - compliance with poguments. All Unit owners, 
tenants, mortgagees and occupants of Units shall comply with the 
Documents. The acceptance of a deed or the exercise of any 
incident of ownership or the enterinq into of a lease or the 
entering into occupancy of a Unit constitutes agreement that the 
provisions of the Documents are accepted and ratified by such unit 
Owner, tenant, mortgagee or occupant, and all such provisions 
recorded in the records of the Anchoraqe Recording District, Third 
Judicial District, State of Alaska are covenants running with the 
land and shall bind any Persons having at any time any interest in 
such Unit. 

Section 18.2 - Adoption of Bules. The Executive Board may 
adopt Rules regarding the use and occupancy of Units and common 
Elements, and the activities of occupants, subject to Notice and 
Comment. 

ABTICL!I XII 

Insurance 

Section 19.1 - coverage. To the extent reasonably available, 
the Executive Board shall obtain and maintain insurance coverage as 
set forth in this Article. If such insurance is not reasonably 
available, and the Executive Board determines that any insurance 
described herein will not be maintained, the Executive Board shall 

COIICDI!D\DEC. 28 
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cause notice of that fact to be hand-delivered or sent prepaid by 
United States mail to all unit owners and Eliqible Mortgagees at 
their respective last known addresses. 

Sectiqn 19.2 - Property Insurance. 

(a) The Association shall maintain property insurance on the 
Common Elements insuring against all risks of direct physical loss 
commonly insured against. The total amount of insurance after 
application ot any deductibles shall be not less than one hundred 
percent (lOOt) of the current replacement value, if required by an 
Eligible Mortqaqea, and in any event, not less than the hiqher of 
eiqhty percent (SOt) of the actual cash value of the insured 
property or an amount sufficient to avoid coinsurance under any 
applicable insurance policy, at the time the insurance is purchased 
and at each renewal date, exclusive of land, excavations, 
foundations and other items normally excluded from property 
policies. The insurance maintained under this section shall not 
include the Units or the improvements and betterments installed by 
Unit owners. The Association shall maintain insurance in an amount 
equal to the actual cash value of personal property owned by the 
Association. Prior to obtaining any insurance on common Elements 
under this section, and at least annually thereafter, the Executive 
Board shall take reasonable steps satisfactory to the insurance 
company to determine the replacement cost of the common Elements or 
obtain an agreed amount endorsement. ~he maximum deductible for 
insurance policies shall be the lesser of ~10,000.00 or one percent 
(ltl of the policy face amount, whichever is less. 

(b) other froyisiqns. Insurance policies required by this 
Section shall provide that: 

(1) The insurer waives the right to subrogation under 
the policy against a Unit owner or member of the 
household of a Unit Owner; 

(ii) An act or omission by a Unit owner, unless acting 
within the scope of the Unit OWner's authority on behalf 
of the Association, will not void the policy or be a 
condition to recovery under the policy. 

(iii) If, at the time of a loss under the policy, there 
is other insurance in the name oi a Unit owner covering 
the same risk covered ~y the policy, the Association's 
policy provides primary insurance. 

{iv) Loss mu$t be adjusted with the Association. 

(V) Insurance proceeds shall be paid to any insurance 
trustee designated in the policy for that purpose, and in 
the absence of such designation to the Association, in 
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either case to be held in trust for each Unit owner and 
such Unit owner's mortgagee. 

(vi) The insurer may not cancel or refuse to renew the 
policy until thirty (30) days after notice of the 
proposed cancellation or non-renewal has been mailed to 
the Association, each Unit owner and each holder of a 
Security Interest to whom a certificate or memorandum of 
insurance has been issued, at their respective last known 
address. 

(vii) The name of the insured shall be substantially as 
follows: 

"CONCORD HILL HOMEOWNERS ASSOCIATION Il: for the use 
and benefit of the individual Owners.R 

~action 19.3 - LiAbility Insu;:once. Lial:lility insurance, 
including medical payments insurance, in an amount determined by 
the Executive Board l:lut in no event less that $1,00o,ooo, covering 
all occurrences commonly insured against {death, bodily injury and 
property damage) arising out of or in connection with the use, 
ownership or maintenance of the common Elements, and the activities 
of the Association. 

(a) Other froyisions. Insurance policies carried pursuant to 
tnis section shall provide that: 

(i) Each Unit owner is an insured person under the 
policy with respect to liability arising out of the 
interest of the Unit owner in the common Elements or 
membership in the Association. 

(ii) The insurer waives the right to subrogation under 
the policy against a Unit owner or member of the 
household of a Unit owner. 

(iii) An act or omission by a Unit Owner, unless acting 
within the scope of the Unit owner's authority on l:lehalf 
of the Association, will not void the policy or be a 
condition to recovery under the policy. 

(iv} If, at the time of a loss under the policy, there 
is other insurance in the name of a Unit owner covering 
the same risk covered by the policy, the policy of the 
Association provides primary insurance. 

(v) The insurer issuing the policy may not cancel or 
refuse to renew it until 30 days after notice of the 
proposed cancellation or non-renewal has been mailed to 
the Association, each Unit owner and each holder of a 

30 
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Security Interest to whom a certificate or memorandum of 
insurance has been issued at their last known addresses. 

Section 19.4 - Fidelity Bonds. A blanket fidelity bond is 
required for anyone who either handles or is responsible for funds 
held or administered by the Association, whether or not they 
receive compensation for their services. The bond shall name the 
Association as obligee and shall cover the maximum funds that will 
be in the custody of the Association or the manager at any time 
while the bond is in force, and in no event less than the sum of 
three months' assessments plus reserve funds. The bond shall 
include a provision that calls for ten (10) days• written notice to 
the Association, to each holder of a Security Interest in a Unit, 
to each servicer that services a FNMA-owned, VA-owned, FHLMC-owned, 
or AHFC-owned mortqaqe on a Unit and to the insurance trustee, if 
any, before the bond can be canceled or substantially modified for 
any reason. 

Sect. ion 19.5 - Unit owner Policies. An insurance policy 
issued to the Association does not prevent a unit owner from 
obtaining insurance for his or her own benefit. 

Section 19.6 - workers• Compensation Insurance. The Executive 
Board shall obtain and maintain Workers• Compensation Insurance to 
meet the requirements of the laws of the State of Alaska. 

Section 19,7 - pirectors' and Officers' wiability Insurance. 
The Executive Board shall obtain and maintain directors' and 
officers' liability insurance, if available, covering all of the 
Directors and officers of the Association in such limits as the 
Executive Board may, from time to time, determine. 

Section 19.!! . - Other Insurance. The As.sociation may carry 
other insurance which the Executive Board considers appropriate to 
protect the Association or the Unit Owners. 

Section 19.9 -Premiums. Insurance premiums shall be a common 
Expense. 

AA'fiCLI! u 

D•mage fo Or pestruction Qf Property 

Section 2 0, 1 - Duty to Restore. A portion of the Common 
Interest Community for which insurance is required under section 
34.08.440 of the Act or for which insurance carried by the 
Association is in effect, whichever is more extensive, that is 
damaged or destroyed must be repaired or replaced promptly by the 
Association unless: 

(a} The Common Interest Community is terminated; 

COIICOI!O\DEC. 31 
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(b) Repair or replacement would be illegal under a state 
statute or municipal ordinance governing health or safety; or 

(c) sot of the Unit owners vote not to rebuild. 

Section 20.2 - cost. 
Common Elements in excess 
Collllllon Expense. 

The cost of repair or replacement of the 
of insurance proceeds and reserves is a 

Section 20. 3 - Plans. The Property must be repaired and 
restored in accordance with either the original plans and 
specifications or other plans and specifications which have been 
approved by the Executive Board, a majority of Unit owners and 
fifty-one percent (51%) of Eligible Mortgagees. 

Section 20.4 - lnsurance Proceeds, 

(a) The insurance proceeds attributable to the damaged Common 
Elements shall be used to restore the damaged area to a condition 
compatible with the remainder of the Common Interest community. 

(b) The insurance trustee, or if there is no insurance 
trustee, then the Executive Board of the Association, acting by the 
President, shall hold any insurance proceeds in trust for the 
Association, Unit Owners and lien holders as their interests may 
appear. Subject to the provisions of Section 20,1, the proceeds 
shall be disbursed first for the repair or restoration of the 
damaged Property, and the Association, Unit Owners and lien holders 
are not entitled to receive payment of any portion of the proceeds 
unless there is a surplus of proceeds after the Property has been 
completely repaired or restored, or the common Interest Community 
is terminated. 

Section 20, 5 - Certificates l:ly tbe Executive Board, The 
Trustee, if any, may rely on the following certifications in 
writing made by the Executive Board: 

(a) Whether or not damaged or destroyed Property is to be 
repaired or restored; 

(b) The amount or amounts to be paid for repairs or 
restoration and the names and addresses of the parties to whom such 
amounts are to be paid, 

Section 20.6 - Certificates by Attorneys or Title Reports. 
Title insurance companies or, if payments are to be made to Unit 
owners or mortgagees, the Executive Board, and the Trustee, if any, 
shall obtain and may rely on an attorney's certificate of title or 
a title insurance policy based on a search of the records of the 
District Recorder's Office, Anchorage Recording District, Third 
Judicial District, state of Alaska from the date of the recording 
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of the ori~inal above-described Declaration statin~ the names of 
the Unit owners and the mortqaqees. 

MTICLI Jll 

Riqb\s to Uotice an4 Commspt; 
woUc• b~ gea;;iq 

SectiQn 21.1 - Right to Notige and COl!llllent. Before the 
Executive Board amends the Bylaws or the Rules, whenaver the 
Documents rlllquir• that an action be taken after "Notice and 
Comment", and at any other time the Executive Board determines, the 
Unit OWners have the riqht to notice of the proposed action and the 
right to collll!lent orally or in writin<;J. Notice of the proposed 
action shall be qiven to each Unit Owner in writinq and shall be 
delivered personally or by mail to all Unit OWners at such address 
as appears in the records of the Association, or published in a 
newsletter or similar publication which is routinely circulated to 
all Unit OWners. The notice shall be given not less than five (5) 
days before the proposed action is to be taken. It shall invite 
comment to the Executive Board orally or tn writinq before the 
scheduled time of the meeting. The right to Notice and Co~ent 
Qoes not entitle a Unit owner to be heard at a foraally constit~ted 
l!leetinq. 

Section 21.2 - Right to Notige and ijea:t;:ina. Whenever tile 
Documents require that an action be taken after "Notice and 
Hearing", the following procedure shall be observed: The party 
proposing to talte the action (e.g., the Eleecu.tive Board, a 
collU11ittee, an officer, the 111anaqer, etc.) shall <;iva written notice 
ot the proposed action to all Unit owners or occupants of Units 
whose interest would be significantly affected ny the proposed 
action. The notice shall include a general =atatement of the 
proposed action and the date, time and place of the hearing. The 
notice shall l:le given not less than five (5) days before the 
hearing date. At the hearing, the affected person shall have the 
right, personally or by a representative, to give testimony orally, 
in writing or both (as specified in the notice), subject to 
reasonable rules of procedure established by the party conducting 
the 111eetinq to assn~re a prompt and orderly resolution of the 
issues. such evidence shall be considered in making the decision 
but shall not bind the decision makers. The affected person shall 
be notified of the decision in the same manner in which notice of 
tha meeting was qiven. 

sect~on 21.3 - AppeAl~. Any person having a right to Notice 
and Hearing shall have the riqht to ~ppeal to the Executive Board 
fro~ a decision ot persons other than the Executive Board by filing 
a written notice of appeal with the Executive Board within ten (10} 
days after being notified of the decision. The Executive Board 
shall conduct a hearing within thirty (30) days, giving the same 

:u 
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notice and observing the same procedures as were required for the 
ori9inal meetinq. 

unc:t.B xx:n: 

Enouti v• I9Ar4 

section 22. 1 - Minutes of !lxes;utiye J3o~t:si Meet;inqs. The 
Executive Board shall permit any Unit owner to inspect the minutes 
of Executive Board. meetings during nor111al business hours. The 
minutes shall be available for inspection within fifteen (15) days 
after any such meetinq. 

Section 2:11.2 - Ppwers, and PUties. The Executive Board may act 
in all instances on behalf of the Association, except as provided 
in this Declaration, the Bylaws or the Act. The Executive Board 
shall have, subject to the limitations contained in this 
Declaration and the Act, the powers and duties necessary fo~ the 
administration of the affairs of the Association and of the Common 
Interest Community which shall include, but not be limited to, the 
followinq: 

(a} Adopt and amend Bylaws, Rules and requlations; 

(b) Adopt and amend budgets tor revenues, expenditures and 
reserves; 

(c} Collect assessments tor Colllll\on Expenses from Unit Owners; 

(d) Hire and discharge mana9ing agents; 

(e) Hire and discharge employees and agents, other than 
managing agents, and independent contractors; 

(f) Institute, defend or intervene in litigation or 
administrative proceedings or seek injunctive relief for violation 
of the Association's Declaration, Bylaws or Rules in the 
Association's name on behalf of the Association or two or more unit 
owners on matters atfectinq the Common Interest Community; 

(g) Make contracts and incur liabilities; 

(h) Regulate the use, maintenance, repair, replacement and 
modification of the Common Elements; 

(i) cause additional improvements to be made as part of the 
Common !ilelllents; 

(j) Acquire, hold, encumber and convey in the Association's 
name any right, title or interest to real property or personal 
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p~operty, but common Element6 may be conveyed or s~bjected to a 
Security Interest only pursuant to Section 34.08.430 of the Act; 

(k} 
peJ:manent 
more than 

Grant easements tor any period of time including 
easements, and leases, licenses and concesaions for no 
one year, through or over thG Common Elements; 

(l) Impose and receive a payment, fee or charge tor the use, 
rental or operation of the Common Elel!lents, and for services 
provided to Unit OWners; 

(m) Impose a reasonable charge for late payment of 
assessments and, after Notice and hearing, levy rea$onable fines 
for violations of this Declaration, Bylaws, Rules and regulations 
of the Association; 

(n) Impose a reasonable charqe for the preparation and 
recordation of amendments to this Declaration, resale certificates 
required by Section 34.0S.S90 of the Act or a statement of unpaid 
assessments; 

(o) Provide for the indemnification of. the All:laociation•s 
officers and Executive aoard and maintain Directors• and officus• 
liability insurance; 

(p) Assign the Association's right to future income, 
i.ncluc:Un9 the riqht to receive Col.tllllon Expense assessments; 

(q) Exercise any other powers conferred by this Declaration 
or the Bylaws; 

(r} Exercise any other power that may be exercised in this 
state by leqal entities of the same type as the Association; 

(a} Exerciue any other powet' necessary and proper for the 
governance and operation of the Association; and 

{t) sy resolution, establish committees of Directors, 
permanent and standing, to perform any of the above functions under 
specifically delegated administrative standards, as deai9nated in 
the resolution establishing the col.tllllittee. All col!llllittees must 
maintain and publish notice of their actions to Unit owners and the 
Executive Soard. However, actic>na taken by a collll!littee may be 
appealed to the Executive noard by any Unit owner within forty-five 
(45) days of publication of such notice, and such committee action 
must be ratified, modified or rejected by the Executive Board at 
its next regular meeting. 

sectl,on 22.3 - ,El.(ecuti ve Boarq Limitat,iong;. The Executive 
Board may not act on behalf of the Association to amend this 
Declaration, to terminate the Common Interest community or to elect 
members of tile Executive Soard or determine the qualifications, 

I 

I 
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powera and duties, or terms of office of Executive Board members, 
lout the Executive Board may fill vacancies in its memloership for 
the unexpired portion of the term. 

liJ!.TJ:CI;.I mu 
Qpen Heeti!I!UI 

§ection 23,1 - ACCess. All meetings of the Executive Board, 
at which action is to be taken by vote at such meeting will Joe open 
to the Unit OWners, except as hereafter provided. 

Gection 23.2 - Notice. Notice of every such meeting will Joe 
given not less than 24 houra prior to the time set for such 
meeting, by posting such notice in a conspicuous location in the 
Common Interest community, except that such notice will not be 
required if an emergency situation requires that the meeting be 
held without delay. 

Section ;l3. 3 - Executive Sessj.ons. Meetings of the Executive 
Board may be held in executive session, without giving notice and 
without the requirement that they be open to Unit owners where the 
action taken at the executive session involves personnel, pending 
litigation, contract neqotiations, or enforcement actions or where 
no action is taken at the executive session requiring the 
affi~ative vote of Directors. 

If part or all of the common Interest community is taken by 
any power having the authority of eminent domain, all compensation 
and damages for and on account of the taking shall be payable in 
accordance with Section 34.08.740 of the Act. 

M'fiCLB m 

HboellantoU!I 

Section as .l - Captigns. The captions contained in the 
t>oculll.ents are inserted only as a matter of convenience and for 
reference, and in no way define, limit or describe the scope of the 
Documents nor the intent of any provision thereof. 

flection 25.2 - Genq~r. The use of the masculine gender refers 
to the fetninine and neuter genders and the use of the singular 
includes the plural, and vice versa, whenever the context of the 
Documents so requires. 

I 
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Sec~Jon 25.J I$Aiver. No provision contained in the 
Documents is abroqated or waived by reason of any failure to 
enforce the same, irrespective of the nwnber of violations or 
breaches which may occur. 

S§ction 25.4 - Invalid.l,t)(. The invalidity of any provision ot 
the Documents does not impair or affect in any manner the validity, 
enforceability or effect of the remainder, and in such event, all 
of the other provisions of the Documents shall continue in full 
force and effect. 

Sect;ion 25.5 - ~on{licl;. The Oooumsnts are intended to comply 
with the requirements of the Act and Chapter 10.20 of the Alaska 
Statutes (Non-Profit CoJ:'l)oration Law). In the event of any 
conflict between the Documents and the provisions of the statutes, 
the provisions of the statutes shall control. In the event of any 
conflict between this Declaration and any other Document, this 
Declaration shall control. 

sect;ion 2§, 6 - p,.!,qhts of A.Qtion. The Association arui any 
agqrieve<l Unit owner shall have a right of action against Unit. 
OWners for failure to comply with the provisions of the Documents, 
or with decisions of the Association which are made pursuant to the 
oocume.nts. Unit owners slui.U also have such rights of action 
against the Association. 

IN WITNESS WHEREOF, the Declaran~~aused this Declaration 
to be executed this I~, day of ~ , 1991. 

STATE OF ALASKA ) 
) ss 

THIRD JUDICIAL DISTRICT } 

P•o1arantl Wa14an Hill Lt~. 

'l'HJ:S IS TO CERTIFY that on this j fYf,.._ day of ~<A-£-- , 
l99j, before me the undersigned Notary Public in a foi7the State 
of Alaska, duly commissioned and sworn, personally appeared Douglas 
H. Main, to me known and known to me to be the President of Walden 
Hill Ltd., the Declarant, and known to me to be the person who 
sig:ned the foreqoinq instrument, on behalf of said corporation, and 
he/she acknowledged to me that he/she signed and sealed the same as 
a free act and deed of the said corporation for the uses and 
purposes therein expressed pursuant to its bylaws or a resolution 
of its Board of Directors. 

I 

I 

I 

I 

I 

I 
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STATE OF ALASKA ) 
) ss 

THIRD JUDICIAL DISTRICT ) 

Notary Publ~and for Alask~ 
My coliUiliss ion expires: 1 I z.. I 9 _ 

r 1 

Consent of Mortgagee: 
l<E'l BANK OF ALASKA 

THIS IS TO CERTIFY that on this ld-~ day of -:Jv(~ , 
1990, before me the undersiqned Notary Public in and f~ the state 
of Alaska, duly commissioned and sworn, personally appeared Brad 
stern, to me known and known to me to be the Vice President of Key 
Bank of Alaska, and known to me to be the person who signed the 
toreqoinq instrument, on behalf of said corporation, and he/she 
acknowledged to me that he/she signed and sealed the same as a free 
act and deed of the said corporation for the uses and purposes 
therein expressed pursuant to its bylaws or a resolution of its 
Board of Directors. 

WITNESS my hand and official seal on 
certificate first above written. 
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IIDI!It'l' fl. 

to 

DECLARATION 
for 

COiiCORII KILL 
(A Planned Community) 

RlWOlUIBD BASlDlDI'l'B :uiD LIC'lDISl!llil 

The Common Interest Community is subject to the following 
recorded easements and licenses: 

1. Reservations and exceptions as contained in the u.s. 
Patent. 

2. Reservation of road rights of way as delineated on the 
sul:>division plat. (Affects the North, West and South 
portions of said premises) 

3. Any effect of the notes which appear on the plat of said 
subdivision. 

4. Right of way easement, including term and provisions 
thereof, granted to Chugach Electric Association, Inc., 
and their assigns and/ or successor • s in interest, to 
construct, operate and maintain an electric transmission 
and/or telephone distribution line or system by 
instrument recorded April 11, 1991, Book 2140 page 775. 
(Affects Tract H and the North 10 feet of Lot 1, Block 
5) .. 
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BDIBI'1' B 
to 

D E c LA RAT I 0 N 
for 

COliiCO!I.D BILL 
(A Planned community) 

'lULl! OF IN'rlml!STI\I 

Percentage Share of Votes In 
unit No. Common Expense Liability The Association 

Lot 17, Block 1 3.125% 1 
Lot 18, Block 1 3.125% 1 
Lot 19, Block 1 3.125% 1 
Lot 20, Block 1 3.125% 1 
Lot :n, Block 1 3.125% 1 

Lot l, Block 5 3 .125% 1 
Lot 2, Block 5 3.125% 1 
Lot 3, Block 5 3.125% 1 
Lot 4, Block 5 3.125% 1 
Lot s, Block 5 3.125\ 1 
Lot 6, BlOCk 5 3.125\ 1 
Lot 7, Block 5 3.125-\: 1 

Lot 8, Block 5 3.125-\: 1 
Lot 9, Block 5 3.125% 1 
Lot 10, Block 5 .'.l.l25'1; 1 
Lot 11, Block 5 3.125% 1 
Lot 12, Block 5 3.125% 1 
Lot 13, Block 5 3.125% 1 
Lot 14, Block 5 3.125% 1 
Lot 15, Block 5 3.125% 1 
LOt 16, Block 5 3.125% 1 
Lot 17, Block 5 3.125% l 
Lot 18, Block 5 3.125ll; 1 

Lot 7, Block 8 3 .125'1; l 
Lot 8, Block 8 3.125% l 
LOt 9, Block 8 3.125% 1 
Lot 10, Block 8 3.125% 1 
Lot 11, Block 8 3.125~ 1 
Lot 12, Block 8 3.125% 1 
Lot 13, Block 8 3.125t 1 
Lot 14, Block 8 3.125% 1 
Lot 15, Block 8 3.125% 1 
LOt 16, Block 8 3.125% l 
Lot 17, Block 8 3.125\ l 
Lot 18, Block 8 3.125% 1 
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to 

0 E C L A R A T I 0 N 
tor 

CO:NCOIW BlLL 
(A Planned community} 

DBVBLDPHENT PLAB 

I 

I 



1-
z 
w 
2 
0... 
0 
......! 

~ 
w 
0 

C> 
z~ 
!-
(/) 

X 
w 

TRACT A 

1711B 

TRACT E-1 
DEVELOPMENT 

RIGHTS 
RESER 'JED 

PHASE II 

TRACT H 

WEST 104th AVENUE 
29 

wl 11 
28 

18 

17 

16 

15 

DEVELOPMENT 
RIGHTS 

RESER 'JED 

TRACT G 

PHASE IV 

l\ 

~ 
CJ 
N 

-.J 

" G"> 

+"' 
co 

·;;, 

~( 

~-



6!: 0 2 I 7 t PG I 4 9 

to 

D E C L A R A T I 0 N 
for 

COlfCOJm HILL 
(A Planned community} 

In addition to the single-family residential use restriction 
contained in section 8.1 of this Declaration, use of the Units and 
Common Elements is subject to the following restrictions: 

1. LandscGing: All areas of each lot not devoted to 
buildings, structures, driveways, walks, off-street parking or 
other permitted site improvements shall be landscaped or covered 
with lawns, shrubbery trees, garden bark, landscaping cobbles or 
other ground cover approved by the Executive Board. Native 
vegetation shall not suffice as landscaping unless the type and 
quality is such that the Executive Board expressly approves the 
proposal. Vegetable gardens in the front yard of a lot are 
prohibited. 

Each owner shall similarly landscape the adjacent unpaved 
public right-of-way fronting each lot, the area of which shall be 
defined by extending the boundary lines of each lot. The front 
yard of each lot shall support no less than two (2) live trees at 
any time. Each tree shall be greater than five feet (5 1 ) tall, 
three inches (3") in diameter at the base, and in good health, 
Trees may be planted at the completion of construction, but in any 
event must be in place no later than the first day of August 
following initial occupancy of the residence. Waivers of this 
requirement may be granted by the Executive Board on a case-by-case 
.basis, if the Unit owner presents an acceptable alternative 
proposal. The unit owner shall bear all costs associated with 
maintenance of landscaped areas. All required landscaping work 
shall be completed by the first day of August following initial 
occupancy of the residence. 

2. Fences: subject to the approval of the Executive Board, 
fences may be constructed on any lot. All fences must be properly 
maintained as an attractive addition to the lot. No fence is 
permitted in any front yard unless the Executive Board finds it 
will become an attractive addition to the neighborhood. Metal or 
chain-link fences are not permitted. 
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3. screening: All utility areas, trash containers, 
machinery, equipment, service yards, wood piles, storage areas and 
other unsightly items shall be screened by sight-obscuring fences, 
earthen berms or screens so as to conceal them from the view of 
adjacent streets and lots and neiqhborinq residents. 

4 • Temporary structures: No structure of a temporary 
character, trailer, basement, tent, shack, garage, barn or other 
outbuilding shall be used on any lot at any time as a residence. 
No structure of the folloWiD9 type may be constructed or placed on 
any lot at any time: quonset huts, janesqays, wanniqans, trailers 
or surplus government buildings. Non-commercial greenhouses and 
storage structures shall be permitted so long as they are approved 
by the EXecutive Board and blend with the surrounding environment. 

5. Fuel Storage: No fuel shall be stored above ground for 
any aircraft, automobile, boat or other vehicle. 

6. Ythioles: Extra vehicles, inoperable or otherwise, 
including but not limited to automobiles, or trucks not used at 
least twice weekly, campers, boats, recreational vehicles, snow 
machines or other machinery shall be kept in a garage, other closed 
structure or screened so that the item is not visibl.e from the 
public streets, an adjoininq lot or a nearby bouse. The purpose of 
this provision is to keep unsightly or unused equipment out of 
sight. 

No vehicles or equipment shall be parked or placed in a public 
right-of-way for more than twenty-four (24) hours. No vehicle or 
equipment owned by a resident or owner shall be placed on a public 
street within the subdivision for more than forty-eight (48) 
cumulative hours in any week. 

No large commercial vehicles, vans, trucks or like equipment, 
shall be parked, placed or used on any lot or street in any manner 
which creates a nuisance or unsightly condition. Should any Unit 
owner fail to remove such vehicle within two (2) days following the 
date on which notice is mailed to hilll by the Declarant or the 
Association informing him of a violation of this provision, the 
Declarant or the Association may have such vehicle removed and 
charge the expense of removal to said owner. A vehicle shall be 
deemed to create a nuisance when, in the opinion of the Executive 
Board, its presence offends the reasonable sensibilities of the 
occupants of the neighborhood. 

7. N4isances: No noxious or offensive <1ctivity sh<~.ll be 
carried on or upon any lot, nor shall anythinq be done thereon 
which may be, or may become, a nuisance, or cause unreasonable 
embarrassment, disturbance or annoyance to other owners in the 
enjoyment of their lots. Repair or restoration of any motor 

C!)NCQIU) KILL 
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vehicle, boat, trailer, aircraft or other vehicle shall be 
considered a nuisance unless the activity is conducted in a 
properly enclosed or screened area. 

a. ~~t Regulations: No animals, livestock, or poultry shall 
be kept on any lot, except that domestic dogs, cats, fish, and 
birds inside bird cages may be kept as household pets provided they 
are not kept, bred, or raised therein for co1Dl!lercial purposes on in 
unreasonable quantities. No more than two (2) dogs may be 
maintained on the premises, No vicious dog (as defined by the 
ordinances of the Municipality of Anchorage) shall be kept on any' 
lot. All pets shall be chained, fenced or otherwise restrained at 
all times. No pet shall be allowed to run freely. 

9. Rubbish: Trash, garbage, or other waste shall be disposed 
of only by depositing same into designated trash containers. All 
trash containers must be screened. No lot shall be used or 
maintained as a dumping ground for rubbish. All equipment for the 
storage or disposal of such material shall be kept in a clean and 
sanitary condition. There shall be no exterior fires whatsoever, 
except barbecue fires contained within receptacles therefor. 

10. Signs: No signs shall be erected or maintained on any 
residential lot, except that not more than one approved FOR SALE or 
FOR RENT sign placed by the owner or a licensed real estate broker, 
not exceeding eit;~hteen inches ( 111'') in width and thirty-six inches 
(36") in height, not including any post used to hang the sign, may 
be displayed on any lot. No signs are to be posted by owners until 
such signs have been approved as to design and appearance by the 
Executive Board. 

11. Maintenance and Installation: Every owner shall: 

a. Maintain the dwelling, patio, outbuildings, fences, 
and other site improvements in good condition and repair; and 

b, Maintain in attractive and viable condition 
landscaping and/or the natural flora on the lot and the 
adjacent unpaved public right-of-way; and 

c. Maintain the exterior surfaces of all dwellings, 
accessory structures, and other site improvements in a 
workmanlike manner, using proper methods, materials and 
standards. 

d. Remove snow and ice from sidewalks where sidewalks 
are adjacent to tne lot. 

e. In the event an owner fails to perform in accordance 
with the requirements of this paragraph, the Association may 

OOIICOIIG •Ill 
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hire contractors or others to perform the necessary services. 
The cost of those reasonable services will become an 
assessment levied by the Association and the owner shall 
become liable for the costs incurred by the Association. 

12. outside Installations: No outside radio pole, television 
antennae, or other similar installation of any nature may be in
st~lled on the exterior of a building the roof of a building, or 
ground mounted unless specifically approved by the Executive Board. 

13. oil and Mining Operations: No oil or gas drilling, no 
oil or gas development operations, oil or gas refining, quarrying 
or mining operations, of any kind shall be permitted on any lot, 
nor shall oil wells, tanks, tunnels, mineral excavations or shafts 
be permitted upon or in any lot. No derrick or other structure 
designed for use in boring tor oil or natural gas shall be erected, 
maintained or perlllitted on any lot. No surface entry will be 
permitted and no extraction of minerals will be permitted within a 
five hundred foot ( 500 •) buffer measured vertically from the 
surface. 

14. water: No individual well or water system shall be 
installed on any lot. All lot purchasers and owners purchase 
subject to the requirements that they take water from the public 
supplier, namely Anchoraqe water and Wastewater Utility. such 
system shall be constructed in accordance with the requirements, 
standards and recommendations of the Alaska Department of Environ
mental conservation and the Municipality of Anchorage, Water and 
Waste Water Utility. 

15. SBW!!P No individual sewaqe-disposa1 system shall be 
inst~tlled on any lot. All lot owners purchase S\lbject to 
requirements that they use the sewage disposal system installed. 
such system shall be constructed with requirements, standards, and 
recommendations of the Alaska Department of Environmental 
conservation and the Municipality of Anchorage, Water and Waste 
water Utility. 

16. Eas11ment: Easements for installation and maintenance of 
utilities and drainage facilities are reserved as shown on the 
recorded plat. Within these easements, no structure, planting, or 
other material shall be placed or permitted to remain which may 
damage or interfere with the installation and maintenance of 
utilities, or which may change the direction of flow of drainage 
channels in the easements, or which may obstruct or retard the flow 
of water through drainage channels in the easements. The easement 
area on each lot and all improvements in it shall be maintained 
continuously by the owner of the lot, except for those improvements 
for which a public authority or utility company is responsible. 

4 
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17. Re-Supdivision: The lots subject to these restrictions 
shall not be reduced in size by re-subdivision, but owners of three 
(3) contiguous lots may divide the inner or middle lot, to increase 
the size of the two (2) outer lots, which shall then be treated tor 
all purposes pertinent to this Declaration as enlarged single lots. 

COKCORD HILL 
EXHIBIT D 
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to 

DECLARATION 
for 

COHCORD HILL 
(A Planned community) 

STANDARDS FOR ARCKX'I'EC'I'URAL CONTROL 

No building or structure shall be erected, altered, placed or 
permitted to remain on any lot other than: 

a. One (1) detached single-family dwelling, not to 
exceed two and one-halt (2-l/2) stories in height from the 
average elevation ot the building site. Each and every 
dwelling must have a garage capable ot housing at least two 
(2) automobiles. Larger garages or more than one (l) garage 
may be permitted by the Executive Board on a case by case 
basis. 

b. Fences, gates and associated structures. 

c. A greenhouse. 

d. A garden tool shed, children's playhouse or like 
structure. 

e. 

f. 
statuary 
Board. 

A doghouse and/or pen. 

Any other accessory building, shed, structure, 
antenna or other item permitted by the Executive 

Nona of the items listed above may be constructed, installed, 
placed or made without the express written approval of the 
Executive Board as provided in Article X of the Declaration. 

Dwelling Cost. Quality. Size and Completion: No dwelling 
shall be permitted on any lot at a cost of less than Eighty 
Thousand Dollars ($80,000.00) exclusive of land, based upon cost 
levels prevailinq on the date this Declaration is recorded, it 
being the intention and purpose of the Declaration to assure that 
all dwellings shall be of a quality of workmanship and materials 
substantially the same or better than that which can be produced on 
the date this Declaration is recorded at the minimum cost stated 
herein for the minimum permitted dwelling si2e. The ground floor 
area of the main structure, exclusive of one-story open porches and 
garages shall not be less than one thousand three hundred (1,300) 
square feet for a one-story dwelling nor less than eight hundred 
(800) square feet for a dwelling of more than one story, unless the 



BK 0 2 ! 7 ! PG I 5 5 

Executive Board expressly waives the size requirement. Said waiver 
will be granted only if the proposal substantially conforms with 
the letter and intent of these standards for architectural control 
and the finished appearance contributes to the appearance of the 
entire neighborhood. 

No more than eight hundred {BOO) square feet of the interior 
area can remain unfinished after the date of initial occupancy. 
All unfinished areas shall be screened so as to make the unfinished 
area invisible from the street or any adjoining lot or resident. 

Every dwelling shall bs entirely finished within one (1) year 
of the date construction begins, except for the eight hundred (800) 
interior square feet permitted herein. All other improvements 
shall be completed within ninety (90) days following commencement 
of construction. 

Placement of Structures. setbacks and Siting: 'l'he location of 
any and all man-made structures is subject to the approval of the 
Executive Board. No dwelling, deck, porch, roof overhang or other 
portion of any structure may encroach into the area defined in the 
setback requirements contained in the application of 'l'itle 21 of 
the Anchorage Municipal Code, as amended from time to time. In 
addition to Municipal setback requirements, minimum setback 
requirements are as follows: 

Front yard: 
Side yard: 
Rear yard: 

20 feet 
5 feet 

10 feet 

In addition, no two houses shall be closer than 15 feet 
together and front yard setbacks are to be varied to avoid a 
uniforlll appearance from the street. The Executive Board may 
require additional front yard setbacks. 

The Executive Board shall have the authority in any individual 
case to make such exceptions to the building setback and fence 
location requirements set forth herein as said board shall in its 
uncontrolled discretion deem necessary or advisable. 

Access to Lot: Only one (1) access driveway 
permitted for each lot in the subdivision, however, 
adjacent lots may share a common driveway. 

shall be 
two (2) 

pesign And Finisned Appearance of Buildings: The Declarant 
wishes to create a superior residential neighborhood which exhibits 
a wide range of designs, appearances and colors, THEREFORE: 

No set of buildings plans may be replicated or repeated within 
the subdivision unless the lots are separated by at least three 
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hundred feet (300 ') along the street frontage. The Executive Board 
may waive this requirement only if there are significant changes in 
exterior elevations, construction materials and textures which make 
the similarity unnoticeable to the untrained eye. 

A wide range of architectural designs are permissible, 
including but not limited to: Farm-style, New England or 
Traditional Colonial, southern Colonial, Dutch Colonial, English 
Tudor, French Provincial, or Victorian designs. An equally wide 
range of roof styles and siding materials is permissible and 
encouraged. 

The color of external materials will be generally subdued to 
blend with the colors of the natural landscape. Earth tones or 
traditional New England Colors, generally muted, are recommended, 
although occasional accent colors used judiciously and with 
restraint may be permitted. The subjective matter of approving 
colors is the responsibility of the Executive Board. 

The use of Tl-11 type wood sidinq is discouraged on any 
portion of the exterior of any structure facing a street. However, 
when special applications or conditions exist, the Executive Board, 
may, in its sole discretion, approve limited use of Tl-11. 

All roofs shall be of a material, color and texture approved 
by the Board. No maximum or minilnum pitch is specified, but 
approval by the Board will be based on the visual impact of the 
roof on the lot or on neighboring lots, dwellings, roads and open 
spaces. The overall appearance of the dwelling will be an 
important consideration. 

All projections including, but not limited to, chimney flues, 
vents, gutters, downspouts, utility boxes, porches, railings and 
exterior stairways shall match the color of the surface from which 
they project, or shall be of an approved color. 

Visual impact of garaqe doors will be minimized by such 
measures as, but not limited to, siting of the dwelling, protective 
overhangs or projections, special door facing materials or desiqn 
and/or landscaping. 

Oriyeways: All driveways leading from the street to the 
garage shall be hard-surfaced and at least eighteen feet (HI') 
wide. Where driveways cross sidewalks, each driveway shall have a 
concrete apron between the street curb and the sidewalk. 

Sight pistance: No fence, wall, hedge or shrub planting which 
obstructs sight lines at elevations between two feet (2') and six 
feet (6') above the roadways shall be placed or permitted to remain 
on any corner lot within the triangular area formed by the street 

CONCORD KILL 
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property lines and a line connecting them at point2 twenty-five 
feet (25') from the inter2ection of the street lines, or in the 
case of a rounded property corner from the intersection of the 
street property lines extended. The same aightline limitations 
shall apply on any lot within ten feet (lO') from the intersection 
of a street property line with the edge of a driveway or alley. No 
trees shall be permitted to remain within such distances of such 
intersections unless the foliage line is maintained at sufficient 
height to prevent obstruction of sight lines. 

ReguLrgments tor c~rtificatign g( Construction ~y Registered 
Enqineu: A registered Engineer must certify that the footing, 
foundation, and other similar structural elements associated 
therewith, for all dwellings located within the planned community 
of Concord Hill have been constructed in accordance with the soils 
report prepar.:;d by Alaska Test Lab and in accordance with the 
desiqn criteria prepared by Tryck, Nyman & Hayes for concord Hill 
Subdivision. 

Qpnstruction Completion Requirement: All dwellinqs must be 
completed within twelve (12) months after congtruction begins. All 
accessory buildings must be fully completed within three (3) months 
after construction begins. 
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D~S' 
AIIIUIDM!lliT 

'1'0 liDO PIW!l': II 
'1'0 

DI!CLl\RATIOll! 
J'OR 

COIICOR!l IIXLL 
(A Planned community) 

l / 
[• j 

I 

In accordance with Article XI and Section 12.6 of the 
Declaration ror concord Hill (A Planned Community), Walden Hills, 
Ltd., the Declarant_ hereby amends the declaration to add the Phase 
II Units described below and an additional common Element. Revised 
Exhibits B and C~ the Table of Interests and Development Plan, 
respectively, are recorded h~rewith. 

The Declaration for Concord Hill (a Planned Community) was 
recorded July 12, 1991 in Book 2171, pages 101-157, Anchorage 
Recording District, Third Judicial District, State of Alaska, and 
covered property described as follows: 

Lots Seventeen (17) through Twenty-one (21), Block 
one (1); Lots one (1) through Twenty-one (21), 
Block Five (5); Lots One (1} though Fifteen (15), 
Block Six (6); Lots One (1) through Twenty-nine 
(29), Block Seven (7); Lots one {1) through Thirty
nine (39), Block (8); and Tracts A, E-1, F, G, and 
H, of Concord Hill- according to Plat No. 84-43~, 
records of the Anchorage Recording District, Third 
Judicial District, State of Alaska. 

Phase I, containing 32 lots (Lots 17-21, Block 1; Lots 1-16, 
Block 5; and Lots 7-17, Block 8) and Common Element Tract A, has 
been constructed. As required by Article V of the Declaration, 
Tract A has been conveyed to the Concord Hill Planned Community 
Hoaeowners Association. 

PUrsuant to this amendment 1 Phase II, containing 27 lots (Lots 
17-21, Block 5; Lots 1-15, Block 6; and Lots 18-24, Block 8) and 
Common Element Tract E-1 will be developed. 

All oth~r provisions of the Declaration not expressly amended 
hereby remain in full force and effect as originally recorded,. 
unless amendment must be implied to obtain consistency with this 
Amendment .. 

l 
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IN WITNESS WHEREOF the Declarant has caused this Amendment to 
be executed this _____ day of July, 1993. 

Dac1arantz Walden Bille, Ltd~ 

STA'rE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DIS'l'RIC'l ) 

TH:IS IS TO CERTIFY that on the f9'f!.... day of July, 1993, 
before me, the undersigned, a Notary Public 1n and for the State Of 
Alaska, . ._personally appeared DOUGLAS H. MAIN, known to me and to me 
known to be the President of Walden Hills, Ltd., the Declarant, and 
known to me to be the person who signed the foregoing instrument on 
behalf ot said corporation, and he acknowledged to me that he 
s~gned and sealed the same as a free act and deed of the said 
corporation for the uses and purposes therein expressed pursuant to 
its bylaws or a resolution of its Board of Directors. 

WITNESS my hand and notarial seal th~ day and year first 
above written. 

After recording please return to: 

McNall & Associates, P.C. 
921 W. 6th Avenue, Suite 100 
Anchorage, AK 99501 

I 
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CO!ISBRT OJ' ELIGIBLE KO,RTGAGB2 

TO EXERCZSB OF DEVELOPMENT RIGHTS 

for 

OOl!ICORD JI:ILL (A Planned Community), PHAB:S II 

Northrim Bank, as beneficiary under a deed of trust from 
Walden Hills, Ltd., trustor, dated March 19, 1993, holds a security 
interest in the development rights of Walden Hills, Ltd. reserved 
in the Declaration for Concord Hill (A Planned Community) , recorded 
July 12, 1991, in Book 2171, Pages 101-157, records of the 
Anchorage Recording District, Third Judicial District, state of 
Alaska. . Northrim Bank hereby consents to Walden Hills, Ltd~ 
exereise o~ development rights for Phase II, as required by section 
15.11 of the Declaration. 

NORTIIRIM BANK 

DATED: By: vic:J~~~~ 
Senior Vice President 

STATE OF ALASKA 
ss 

THIRD JUDICIAL DISTRICT 

THIS IS TO CERTIFY that on this ~ day of July, 1993, 
personally appeared before me VICTOR P. MOLLOZZI, to me known to be 
the senior Vice President of NORTHRIM BANK, who executed the within 
and foregoing instrument on behalf of said corporation, and 
acknowledged to me that he signed the same for and behalf of said 
corporation for the uses and purposes therein mentioned. 

I 
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LOt 17, 
LOt 18, 
LOt 19, 
Lot 20, 
LOt 21, 

Lot 1, 
Lot 2, 
Lot 3, 
Lot 4, 
LOt 5, 
LOt 6, 
t.ot 7, 
Lot a, 
LOt 9, 
x.ot 10, 
LOt 11, 
LOt 12, 
Lot 13, 
Lot 14, 
LOt 15, 
'LOt 16, 
LOt 17, 
x.ot 18, 
LOt 19, 
LOt 20, 
Lot 21, 

Lot 1, 
LOt 2 1 

LOt 3, 
LOt 4, 
LOt 5, 
LOt 6, 
LOt 1 1 
LOt a, 
Lot 9, 

L 

No. 

Block 1 
Block 1 
Block 1 
Block 1 
Block 1 

Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 
Block 5 

BloCk 6 
Block 6 
Block 6 
Block 6 
Block 6 
Block 6 
Block 6 
Block 6 
Block 6 

BK021J61 PG183 

JrJ:Q:!U)lW DJIIBI'f B 
to 

DECLARATION 
for 

COliiCORD lilLL 
(A Planned Community) 

Phases I and II 

Percentaqe Share of 
COmmon £xpense Liability 

1.69\ 
1.69!1: 
1.69% 
1.•n 
1.69% 

1.69% 
1.69\ 
1.69\ 
l.69t 
1.69t 
1.69% 
1.69% 
1.69% 
1.69t 
1.69%. 
1.69\ 
1.69% 
1.69% 
1.69\ 
1.69% 
1.69\ 
1.69% 
1.69% 
1.69\ 
1.69\ 
1.69\ 

1.69% 
1. 69% 
l. 69\ 
1.69% 
1.69% 
1. 69% 
1.69% 
1.690 
1.69-% 

Votes in 
The Association 

1 
1 
1 
1 
1 

1 
1 
1 
1 
l 
1 
l 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
l 
l 

1 
1 
1 
1 
l 
l 
1 
1 
l 
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Lot 10, Block 6 1.69\ 1 
Lot 11, Block 6 1.69% 1 
Lot 12, Block 6 1.6H 1 
Lot 13, Block 6 1.69% 1 
Lot 14, Block 6 1.69\ 1 
Lot 15, Block 6 1.69\ 1 

Lot 7, Block 8 1.69\ 1 
Lot a, Block 8 ·1 .. 69\: l 
Lot 9, Block 8 1.69% 1 
Lot 10, Block 8 1.69% 1 
Lot ll, Block 8 1.69% 1 
Lot 12, Block 8 1.69% 1 
Lot 13, Block 8 1.69\: 1 
Lot 14, Block 8 1.69\ 1 
Lot 15, B1ock 8 1.69% 1 
Lot 16, Block 8 1.69% 1 
Lot 17, BlOCk 8 1.69\ 1 
Lot 18, Block 8 1.69% 1 
Lot 19, Block 8 1.69\: 1 
Lot 20, Block 8 1.69% 1 
Lot 21, Block 8 1.69\: 1 
Lot 22, Block 8 1.69\ 1 
Lot 23, Block 8 1.69% 1 
Lot 24, Block 8 1.69% 1 

L 
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DIICLAilA'fXOJI 

for 

CONCORD IIXLL 
(A Planned community) 
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D~'S CORRECTIONS 
ro 

DEOLARATIOII 
I'OR 

CONCORD IIXLL 
(A P1&hne4 C~mmunity) 

'l'he Declaration tor Concord Hill (A Planned Com:m.unity} was 
recorded July 12, 1991 in Book 2171, pages 101-157, Anchorage 
Recording District, Third Judicial District, Stat& of Alaska, and 
covered property described as follows: 

Lots Seventeen (17) through Twenty-one (21), Block 
One (1); Lots One (1) through Twenty-one {21), 
Block Five (5); Lots one (1) though Fifteen (15), 
Block Six (6); Lots one (1) through TWenty-nine 
(29}, Block Seven (7); Lots One (1) throuqh Thirty
nine (39) 1 Block (B); and Tracts A, E-1, F, G, and 
H, of Concord Hill, according to ·plat No. ~-438 
records of the Anchorage Recording District, Tnr~ 
Judicial District, State of Alaska. 

Declarant has discovered several errors in the Declaration 
that need to be corrected: 

l~ on paqe 5, in Section 2.2 -Association, the name of 
the Association should be •concord Hill Planned community 
Homeowners Association"- The Department of commerce and Economic 
Development rejected the name listed in the Declaration when the 
Articles ot Incorporation were filed. 

2. On page 15, in Section 11.3 - Phasing of Development 
Rights, the lot descriptions are accurate, but the lot total for 
Phase II is incorrect. The correct number of lots in Phase II is 
27. 

3. on page 19, in Section 12.6 - Amendments to Create 
Units, there is a reference to "Section 12.1 {a) or (b}w. The 
reference should be to "Section 11.1 (a) or (b)". 

The above are text corrections to the declaration and not 
amendments of substance. 

IN WITNESS WHEREOF the Declar~t has caused this list of 
corrections to be executed this ~ day. of J'uly, 1993. 

Declarant1 Walden Kills, Ltd. 

1 
I 
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STATE OF ALASKA ) 
) ss. 

TIITRD .ltJl)ICIAL DISTRICT ) 

THIS IS TO CERTIFY that on the l<j~day of July~ 1993, 
before me, the~ndersigned, a Notary Public ~n &nd for the State of 
Alaska,_ personally appeared DOUGLAS H. MAIN, known to me and to me 
known to be the President of Walden Hills, Ltd., the Declarant, and 
known to me to be the person who signed the foregoing instrument on 
behalf of said corporation, and he acknowledged to me that he 
signed and sealed the same as a free act and deed of the said 
corporation for the uses and purposes therein expressed pursuant to 
its bylaws or a resolution of its Board of Directors. 

WITNESS my hand and notarial seal the day and year first 
above written. 

After recording please return to: 

McNall & Associates, P.C. 
921 W. 6th Avenue, Suite 100 
Anchoraqe, AK 99501 

(}3- 039q 80 
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IN Tmt ANCHORAGE RECORD:rNG DISTRICT 

DECLAitAN'l' • S 

"""""""' TRANSFERRING DECLARANT RIGHTS 
FOR 

CONCQRD HILL 
(A Planned C~ity) 

Pursuant to AS 34.08.350, Walden Hills, Ltd., the "Transferor 
Declarant," hereby transfers all of its declarant rights in Concord 
Hill (A Planned Comrnunityl to L.E.V.E.L., Inc., ~he "Transferee 
Declarant." 

The Transferee Declarant is hereby entitled to exercise any 
and all declarant rights d?scribed i~ Article XI and other 
provisions of the Declaration !or concord Hill Ia Planned 
Community}, recorded July 12. 1991 in 8-:)0k 2171, Pages 101-157. 
Anchorage Reco:-ding District. Third Judicial District, State of 
Alaska, covering property described as follows: 

Lots seventeen !17j :::hrough Twenty-one {21.), 
Block Cne <:'.1; L·:>'::s 0:1e {1~ through ,-..,.er.ty-one 
(21), Bloc!. F'ivo;> t5!; !.c-::s One (1) through 
Fifteen !15!. BbcK Six :6\: !.ots One (ll 
through Twenty~n.i.t!e {29), Block Seven f7i; 
L:::ts one !1! thzough '::'hiJ:ty·nine 091, Block 
Eighr (8}; an~ Traces A, E·l, F. G, and H, of 
Ccnc..::.,·d !>il::. acccrC:ing tc rla-:: No::. 84-438, 
recor:!s of the Anchorage :<e·:,:;.rc!ing ::Oistr:icc:, 
Third .Judicial District, S~· ate c.f A!asica. 

Al::. ':ltl:e-r prOVlSlO!l9 of the Declarati:>r. nor. exp:r-?ssly amended 
hereby rem.'!in in !"ull force and effect as o:: igin:tll:" :r.-e::orded, 
unl<!S5 amer..drnent m~st be !.mplied to obtain -::o;;.sisten::y with this 
.i\.."1\end'l'!ent. 

!N WITNESS WHERZO~ ~he 7ransferor Declarant has caused this 
AmendiT·er,t :::a :r;.e execu:::ed this ~ day of _ Octobel" , 1996. 

Transferor Declarant.: 
Walden HUls, t.t.d, 

1 
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Transferee Declarant hereby accepts the declarant rights and 
responsibilities transferred by this Amendment. 

Transferee Declarant: 
L.E.V.E.L., Inc. 

STATE OF ALASKA 
as. 

THIRD JUDICIAL DISTRICT 

THIS IS TO CERTIFY that on this ~ 5.J-J.... day of {;;. C...f•ful , 
1996, before me, the undersigned, a Notary Public in and for the 
State of Alaska. personally appeared DOUGLAS H. MAIN, known to me 
to be the President of Walden Hills. Ltd., and who executed the 
foregoing instrument, and acknowledged the execution thereof to be 
his free and voluntary act and deed on behalf of the corporation 
for the uses and purposes therein set forth. 

WITNESS my hand and notarial seal the day and year first 
hereinabove written. (; •, •.--

-.J~~~~_.,_ 

STATE OF ALASKA 

••• THIRD JUDICIAL DISTRICT 

THIS IS TO CERTIFY that on this J.S-1-J. day of Od•fu-1 , 
1996, before me, the undersigned, a Notary Public in and for the 
State of Alaska. pe:sonally _appeared L 'J""' ro*' !-':1-lh;Jf #'... • known 
to me to be the v• ee JJ_rtJ•.Jr:,-,± o_ ~ . .::.. V~.L., Inc., and 
who executed the fo£egoing instrument, and acknowledged the 
execution thereof to be his/her free and voluntary ao.ct. and deed on 
behalf of the corporation for the uses and purposes therein set 
forth. 

2 
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WITNESS my hand and notarial seal the day and year first 
hereinabove written. 

AFTER RECORp!ffG RETtJRN TO< 

John H. Tindall. E,;q. 
Pa-rtnov Sharrock ' Tindal.l 
510 L Street. Suite 500 
Anchorage. Alaska 99501 

3 
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Pursuant to Development Rights reserved in Article X!, and the 
exercise of those rights in section ~2.6 of the Declaration for 
concord Hill (A Planned COimiUility), L.E.V.E.L., Inc., the 
trilD.IIferee Declarant, hereby amends the Declaration to add the 
Phase III unita described below and an additional Common Element. 

The Declaration fen: Concon:l: Hill (A Planned Community) was 
recorded July 12, 199-1 in Book 2171, pages 101~157, Anchorage 
Recording District, Third Judicial District. State of AlasKa. and 
covered property described as follows: 

Lot• Seventeen (17) through Twenty-one (21), 
Block One (1}; Lota One (1) through Twenty-one 
(21), Block Five (51 J Lots one (1) through. 
Fifteen (151, Block Six {61; Lots one (1) 
through Twenty-nine (29), Block Seven (7); 
Lot8 one {1) through Thirty-nine (39}, Block 
Eight (B); and Tracts A, E-1, F, G, and H, of 
concord Hill, according to Plat No. 84·438, 
records of the Anchorage Recording District. 
Third Judicial Distri<::t, State of Alaska. 

Phase I, containing 32 lots (Lots ~7·21, Block 1; Lots 1·16, 
Block S; &end Lots 7-~7, Sleek 81 and CO<r'DOn Element: Tract A. has 
been constructed. 118 required by Article V of the Declaration, 
Tract A has been conveyed to the Concord Hill Planned Community 
lloa!teownera Aaa.ociation. 

The Declaration for concord Hill {A Planned community) was 
amended on July 19, 1993 in Book 2461. pages 780·781, to permit the 
development of Pha•e rr. Pursuant to that amendment, Phase Il, 
containing 27 loto !Lots 1.7·21, Block 5; Lots 1·15, Block 6; and 
Lots 1.8-24, Block 8) ,!lfld Common Ele~r~ent Tract E·1. has been 
conatructtd.. Aa required by Article V of the Declaration, Tract E-
1 baa been conveyed to the Concord Hill li'laoned Community 
~r• A.8tJOCiation. 

S.ction 1 8y this ~ndment, Phase III will be developed 
and ia aubalitt~ to the jurisdiction of t.be Concord Hill Planned 
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COIIIIIIWlity Homeowners Association and the Declaration. Phase III 
contains twenty-five (ZSJ Units and covers property described as 
follows: 

Lota one (ll through Twenty-three {231. Block 
Seven (7); Lot& Twenty-five (2S) and Twenty
six {261. Block Eight (8); and c~n element 
Tract F, according to Plat NO. 84-438, recorda 
of the Anchorage Recording Dilitrict, Third 
Judicial District, State of Alaaka. 

Section 2 Pursuant to Article XI and Section 12.6 of the 
Declaration, revised Exhibits •s• and •c,• the Table of Interests 
and Development Plan, are attached to this Amendment and hereby 
incorporated by reference. 

Section 3 
definition shall 
Dl.o!:claration. 

capitalized tet"'I''S used 
have the meanings ascribed 

herein without 
to them in the 

sect jon i All provisions of the Declaration not expresaly 
amendect herein shall continue in full force and effect unless 
alllendtnent: 111\.lltt be implied for consistency with the amendlllents 
contained herein. 

S!;ctjon 5 If any term. covenant, or condition of this 
Amendment is held to be invalid or unenforceable in any respect. 
such invalidity or unenforceability shall not affect any other 
provision hereof and this Amendment shall be construed as if such 
invalid Or unenforceable provision had never been contained herein. 

IN WITNSS$ WHEREOP tbe Decl,.pi:.n has caused thia Amendment to 
be executed thie ~ day of •!£ _ , 1998. 

Decl ant: L.E.V.E.L., INC. 

:::~~"/ 
STATB OP ALASXA ··-THIRD JUDICIAL DISTRict' 

I ---'------------------- --------
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acknowledged the execution thereof to be his free and voluntary act 
and deed on behalf of the corporation for the uses and purposes 
therein set ~orth. 

WITNESS -.y hand and 
hereinabove written. 

Artp; RICORPI!!C R!OVI!N' TO: 

Job~> Jl. Tindall, Baq. 
Ti:ldall aennetct " sl'>oup 
no 1. St>:l:ct, SUite soo 
"""borag ... Al...,lut. ~'SOl 

notarial seal the day and year first 

~~ NOtik in and for[,!'}Aa'f!~ 
My COftllission Expires:~ 

~$fAll Of loJ.MJI.A 
. NOTARY I'UIIUC ................. 

.,. - ....... o.o.w 1.1001 

/ 

l -----------·---- -- --- --- ----
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! 
Lot 11, Block 6 l..U'Ir 1 

Lot 12, Block ' 1.19\ 1 

Lot 13, Block 6 1.19\ 1 

Lot "· Block: 6 1.19\ 1 

Lot 15, Block ' 1.19\ 1 

l.ot 1, Block 7 1.19\ 1 

Lot '· Block 7 LlS'l 1 

Lot '· a lock. 7 l.l9'1r 1 

l.ot '· Block 7 Ll9'1r 1 

l.ot s, Block 7 1..19\- 1 

Lot '· Block 7 1.19\ 1 

l.ot 7, Block 7 1.19\ 1 

Lot •• Block 7 1.19'l 1 

l.ot '· Block: 7 l.l!n" 1 

l.ot 10, Block 7 1.19\- 1 
Lot 11, Block 7 l.::tn 1 

l.ot 12, Block 7 l..19'i" 1 

Lot 13, Block 7 1.19% 1 

Lot "· Block 7 l.Ut 1 

Lot 15, Block 7 1.1.9\ 1 
Lot "· Block 7 1.19\ 1 

Lot 17, Block 7 1.19\ 1 
Lot 18, Block 7 1.19\ 1 

Lot "· Block 7 l.lS'l 1 

Lot 20, Block 7 1.19\ 1 

Lot 21, Block 7 1.1-n 1 
Lot 22. Block 7 1.19\ 1 

Lot "· Block 7 1.19\ 1 

Lot 7, Block 8 1.19\ 1 

Lot •• Block a 1.19t 1 
Lot 9, Block 8 1.19t 1 

Lot 10, Block 8 l.l9t 1 
Lot 11, Block 8 l.l9t 1 
Lot 12, Block 8 1.1n 1 

Lot 13, Block 8 1.19\ 1 

I Lot U., Block 8 l.l.9'l 1 

Lot 15, Block 8 1.19l 1 

I Lot "· Block 8 1.1.9\ 1 

' 
Lot 17, Block s l-.L9l 1 

' 
Lot 18, Block 9 l.l!Hr 1 

I Lot 19, Block 8 l.l.9l 1 
Lot 20, Block • L191r 1 

f Lot 21, Block • 1.19\ 1 

Lot "· Block • 1.19\- 1 

( Lot 23, Block • I.t.n 1 

Lot 24, Block • 1.19\ 1 

' Lot 25, Block 8 l.l!ilt l 

l 
Lot ::u;, Block • l.l!tt" l 

TOTAL 100,00\ 84 vote• 
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THIRD AMENDMENT TO DECLARATION FOR 
CONCORD HILL 

{landscaping Requirements-Reduction in Tree Size, Good Health 
Detennination) 

Preamble 
This amendment affects property previously dedicated as Concord Hill (A 

Planned Community), by declaration recorded and amended as follows: 

Item Date of Recording Book Page 

Oedaration July 12, 1991 2171 107 

Frrst Amendment· Typographical July 22, 1993 2461 778 
Correcllons 

Second Amendment-Phase II July22, 1993 2461 780 
Addition 

Which Declaration and Amendments are hereinafter collectively referred 
to as 'ihe Declaration." The Declaration submitted the project known as 
CONCORD HILL (A Planned Community) to the Uniform Common Interest 
Ownership Act, AS 34.06 el seq., under Alaska Law. 

The purpose of this third declaration amendment is to modify landscaping 
requirements contained in Oecfaration Exhibit D, Section 1, in order to reduce 
the minimum tree size requirement from 3' diameter trees (at the base) to 1' 
diameter trees when measured 3" up from the base. The declaration continues 
to require that a minimum of two such trees be planted in the front yard of each 
property. 

Amendment 
The second paragraph of Exhibit D, Section 1 of the Declaration is hereby 

repealed in its entirety and replaced with the following provision: 

Each owner shall similarly landscape the adjacent unpaved 
public right-of-way fronting each lo~ the area of which shall be 
defined by extending the boundary- lines or each lot. The front yard of 
each lot shall support no less than two (2) live trees at any time. 
Each tree shall be greater than five feet (5) tall, on inch (1) in 

·1· Thlrd--COOcotr1tl Hii(A Plollned Ccmmunity) (3520-1) 
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diameter when measured three inches (3j from the top of the 
ground up, and in good health. Good health for the purpose of this 
.section shaH be determined, by the Executive Boani. Trees may be 
planted at !he completion of construction. but in any event must be in 
place no later !han the first day of August following initial occupancy 
of the residence. Waiver of this requirement may be granted by the 
Executive Board on a case-by-case basis. if the Unit OWner presents 
an acceptable anemative proposal. The Unit OWner shall bear all 
costs association with maintenance of the landscaped areas. AJI 
required landscaping work shall be completed by the first day of 
August following Initial occupancy of lhe residence. 

All remaining provisions of !he Declaration shall remain in full force and effect. 

Certification 
The undersigned president and secretaiY of Ccncord Hilf Homeowners 

Association. hereby certify that this amendment was property adopted in 
accordance with Article XII, Section 12.1 of the DeClaration. and was approved 
by vote or agmement of Unit OWners of Units to which at least sixty-seven 
pencent (67".4) of the votes in the Association are allocated. Written approval 
trom Eligible Mortgagees was not obtained. as this amendment does not 
·materially" impact lending collateral, nor does this amendment affect the items 
enumernted in Article XV of the Declarntion. This amendment shall take effect 
immediately upon recording. 

In witness whereof, the w;K)fllSlgned !las caus¢ this Third Amendment to 
Qedaration to be executed this.£&:'ctayof ddp-tf·,, t<"r, 2001. 

Ccncord Hill Homeowners Association 

. State of Alaska 
) ss. 

Third Judicial Dislrict ) 

TI-llS iS TO CERTIFY that Jpe foregoing instrument was acknowledged 
befora me on this _lztt"ll_ day of September, 2001, by, 

'Q ...,.,. !J f"kuli4Jt~:»v"f the president of Ccncord Hill Homeowners 
Association. an Alaska corporaflon. on behalf of the corporation. 
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Shane J. Osowski 
WENDLANDT & OSOWSKI, LLC 
500 L Street. Suite 500 
Ancho<age, AK 99S01 
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-ANCHORAGE RECORDING DISTRICT -

DECLARANT'S AMENDMENT 
TRANSFERRING DECLARANT RIGHTS 

AND 
ADDING PHASE IV TO DECLARATION FOR 

CONCORD HILL 
{A Planned Community) 

Pursuant to AS 34.08.350, L.E.V.E.L., Inc. the "Transferor Declarant," hereby 
transfers all of its declarant rights in Concord Hill (A Planned Community) to B.L.D. 
Developers, Inc., the "Transferee Declarant." 

Walden Hills, Ltd., was the original Declarant of Concord Hill (A Planned 
Community), the Declaration for which was recorded July 12, 1991 in Book 2171 at Page 
101, records of the Anchorage Recording District, Third Judicial District, State of Alaska 
(the "Declaration"). Walden Hills, Ltd., then transferred all of its Special Declarant Rights, 
including Development Rights, in Concord Hill (A Planned Community), to L.E.V.E.L., Inc., 
(the then transferee Declarant), by amendment dated October 25, 1996 and recorded on 
October 29, 1996, in Book 2991 at Page 941, records of the Anchorage Recording District, 
Third Judicial District, State of Alaska. L.E.V.E.L., Inc, the "Transferor Declarant," by this 
Amendment, transfers all of its declarant rights to B.L.D. Developers, Inc., now the 
'Transferee Declarant." 

B.L.D. Developers, Inc., as the Transferee Declarant, is hereby entitled to exercise 
any and all of the Development Rights and Special Declarant Rights described in Article 
XI and other provisions of the Declaration. 

Pursuant to Development Rights reserved in Article XI, and the exercise of those 
rights in Section 12.6ofthe Declaration, B.L.D. Developers, Inc., the Transferee Declarant, 
hereby amends the Declaration to add Phase IV, consisting of twenty-five (25) lots and two 
(2) common element tracts, as described below. 

Declarant's Amendment Transferring 
Declarant Rights and Adding Phase IV 
Page 1 
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The following property has been submitted to the Declaration: 

Lots Seventeen (17) through Twenty-one (21 ), Block One (1 ); 
Lots One (1) through Twenty-one (21 ), Block Five (5); Lots 
One (1) through Fifteen (15), Block Six (6); Lots One (1) 
through Twenty-three (23), Block Seven (7); Lots Seven (7) 
through Twenty-six (26), Block Eight (8); and Tracts A, E-1 and 
F, CONCORD HILL, according to Plat No. 84-438, records of 
the Anchorage Recording District, Third Judicial District, State 
of Alaska. 

Phase I consisted ofthirty-two (32) Jots (Lots 17-21, Block 1; Lots 1-16, Block 5; and 
Lots 7-17, Block 8) and one (1) common element tract {Tract A). As required by Article V 
of the Declaration, common element Tract A has been conveyed to the Concord Hill 
Planned Community Homeowners Association (the "Association"). 

Phase II, consisting of twenty-seven (27) lots (Lots 17-21, Block 5; Lots 1-15. Block 
6; and Lots 18-24, Block 8), was added to Concord Hill {A Planned Community) by 
amendment executed July 19, 1993, and recorded in Book 2461 at Page 780, records of 
the Anchorage Recording District, Third Judicial District, .State of Alaska. As required by 
Article V. and in accordance with Section 11.3 of the Declaration, common element Tract 
E-1 has been conveyed to the Association. 

Phase Ill, consisting of twenty-five (25) lots (Lots 1-23, Block 7; and Lots 25-26, 
Block 8), was added to Concord Hill (A Planned Community) by amendment executed July 
10, 1998, and recorded on July 10, 1998, in Book 3287 at Page 157, records of the 
Anchorage Recording District, Third Judicial District, State of Alaska. As required by Article 
V, and in accordance with Section 11.3 of the Declaration. common element Tract F has 
been conveyed to the Association. 

Section 1. By this Amendment, Phase IV, consisting of the following described 
twenty-five (25) lots and two (2) common element tracts. is submitted to the jurisdiction of 
the Association and the Declaration: 

Lots Twenty-four (24) through Twenty-nine (29), Block Seven 
(7); Lots One (1) through Six (6) and Lots Twenty-seven (27) 
through Thirty-nine (39), Block Eight (8); and Tracts G and H, 
according to Plat No. 84-438, records of the Anchorage 
Recording District, Third Judicial District, State of Alaska. 

In accordance with Section 11.3 of the Declaration, common element Tracts G and H will 
be conveyed to the Concord Hill Planned Community Homeowners Association. 

Declarant's Amendment Transferring 
Declarant Rights and Adding Phase IV 
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Section 2. Pursuant to Article XI and Section 12.6 of the Declaration, revised 
Exhibits "B" and "C," the Table of Interests and Development Plan, are attached to this 
Amendment and are hereby incorporated by reference. 

Section 3. Capitalized terms used herein without definition shall have the 
meanings ascribed to them in the Declaration. 

Section 4. All provisions of the Declaration not expressly amended herein shall 
continue in full force and effect unless amendment must be implied for consistency with 
the amendments contained herein. 

Section 5. If any term, covenant, or condition of this Amendment is held to be 
invalid or unenforceable in any respect, such invalidity or unenforceability shall not affect 
any other provision hereof and this Amendment shall be construed as if such invalid or 
unenforceable provision had never been contained herein. 

IN WITNESS WHEREOF the Declarant has caused this Amendment to be executed 
this 2.5 day of May, 2004. 

TRANSFEROR DECLARANT: 

LE.V.E.L., INC. 

By: -...,·1f---i-~"<:b•· ·-"'------_---__ 

l1lj Its: 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on this /_.5 day of May, 2004, before me, the 
4ndersigned, a Notary Public in and for the State of Alaska, personally appeared 
L'-1 "n I+. L'itiLfK"'-:' , the li, v.... V&"'d ~J of L.E.V.E.L., INC., who 

executed the foregor g rnstrument, and acknowledged the execution thereof to be his free 
and voluntary act and deed on behalf of the corporation for the uses and purposes therein 
set forth. 

Declarant's Amendment Transferring 
Declarant Rights and Adding Phase IV 
Page 3 
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Transferee Declarant hereby accepts the declarant rights and responsibilities 
transferred by this Amendment. 

TRANSFEREE DECLARANT: 

B.L.D. DEVELOPERS, INC. 

STATE OF ALASKA ) 
) ss. 

THIRD JUDICIAL DISTRICT ) 

THIS IS TO CERTIFY that on this L"') day of May, 2004, before me, the 
undersigned, a Notary Public in . nd for the State of Alaska, personally appeared 
k " 1+. '\ .Ot'..- , the ' e..,~ ofB.L.D. DEVELOPERS, 
INC., who executed th' foregoing instrument, and a knowledged the execution thereof to 
be his free and voluntary act and deed on behalf of the corporation for the uses and 
purposes therein set forth. 

WITNESS my hand and notarial seal the 

Declarant's Amendment Transferring 
Declarant Rights and Adding Phase IV 
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Unit No. 

Lot 17, Block 1 
Lot 18, Block 1 
Lot 19, Block 1 
Lot 20, Block 1 
Lot 21, Block 1 

Lot 1, Block 5 
Lot 2, Block 5 
Lot 3, Block 5 
Lot 4, Block 5 
Lot 5, Block 5 
Lot 6, Block 5 
Lot 7, Block 5 
Lot 8, Block,5 
Lot 9. Block 5 
Lot 10, Block 5 
Lot 11 , Block 5 
Lot 12, B!ock 5 
Lot 13, Block 5 
Lot 14, Block 5 
Lot 15, Block 5 
Lot 16, Block 5 
Lot 17, Block 5 
Lot 18, Block 5 
Lot 19, Block 5 
Lot 20, Block 5 
Lot 21, Block 5 

Lot 1, Block 6 
Lot 2, Block 6 
Lot 3, Block 6 
Lol4, Block 6 
Lot 5, Block 6 

AMENDED EXHIBIT B TO 
DECLARATION FOR 

CONCORD HILL 
(A Planned Community) 

(PHASES I, II, Ill and IV) 

TABLE OF INTERESTS 

Percentage Share of 
Common Expense Liability 

Votes in 
The Association 

0.917% 
0.917% 
0.917% 
0.917% 
0.917% 

0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 
0.917% 

1 
1 
1 
1 
1 

1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 

0.917% 1 
0.917% 1 
0.917% 1 
0.917% 1 
0.917% 1-----.. 
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Lot 6, Block 6 0.917% 1 
Lot 7, Block 6 0.917% 1 
Lot 8, Block 6 0.917% 1 
Lot 9, Block 6 0.917% 1 
Lot 10, Block 6 0.917% 1 

Lot 11, Block 6 0.917% 1 
Lot 12, Block 6 0.917% 1 
Lot 13, Block 6 0.917% 1 
Lot 14, Block 6 0.917% 1 
Lot 15, Block 6 0.917% 1 

Lot 1, Block 7 0.917% 1 
Lot 2, Block 7 0.917% 1 
Lot 3, Block 7 0.917% 1 
Lot 4, Block 7 0.917% 1 
Lot 5, Block 7 0.917% 1 
Lot 6, Block 7 0.917% 1 
Lot 7, Block 7 0.917% 1 
Lot 8, Block 7 0.917% 1 
Lot 9, Block 7 0.917% 1 
Lot 10, Block 7 0.917% 1 
Lot 11 , Block 7 0.917% 1 
Lot 12, Block 7 0.917% 1 
Lot 13, Block 7 0.917% 1 
Lot 14, Block 7 0.917% 1 
Lot 15, Block 7 0.917% 1 
Lot 16, Block 7 0.917% 1 
Lot 17, Block 7 0.917% 1 
Lot 18, Block 7 0.917% 1 
Lot 19, Block 7 0.917% 1 
lot 20. Block 7 0.917% 1 
Lot 21, Block 7 0.917% 1 
Lot 22, Block 7 0.917% 1 
Lot 23, Block 7 0.917% 1 
Lot 24, Block 7 0.917% 1 
Lot 25, Block 7 0.917% 1 
Lot 26, Block 7 0.917% 1 
Lot 27, Block 7 0.917% 1 
Lot 28, Block 7 0.917% 1 
Lot 29, Block 7 0.917% 1 

Lot 1, Block 8 0.917% 1 
Lot 2, Block 8 0.919% 1 
Lot 3, Block 8 0.917% 1 
Lot 4, Block 8 0.917% 1 
Lot 5, Block 8 0.917% 1 

1111111111111111111111111111 111111 
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Lot 6, Block 8 0.917% 1 
Lot 7, Block 8 0.917% 1 

Lot 8, Block 8 0.917% 1 
Lot 9, Block 8 0.917% 1 
Lot 10, Block 8 0.917% 1 
Lot 11 , Block 8 0.917% 1 
Lot 12, Block 8 0.917% 1 

Lot 13, Block 8 0.917% 1 
Lot 14, Block 8 0.917% 1 
Lot 15, Block 8 0.917% 1 
Lot 16, Block 8 0.917% 1 
Lot 17, Block 8 0.917% 1 
Lot 18, Block 8 0.917% 1 
Lot 19, Block 8 0.917% 1 
Lot 20, Block 8 0.917% 1 
Lot 21, Block 8 0.917% 1 
Lot 22, Block 8 0.917% 1 
Lot 23, Block 8 0.917% 1 
Lot 24, Block 8 0.917% 1 
Lot 25, Block 8 0.917% 1 
Lot 26, Block 8 0.917% 1 
Lot 27, Block 8 0.917% 1 
Lot 28, Block 8 0.917% 1 
Lol29, Block 8 0.917% 1 
Lot 30, Block 8 0.917% 1 
Lot 31, Block 8 0.917% 1 
Lot 32, Block 8 0.917% 1 
Lot 33, Block 8 0.917% 1 
Lot 34, Block 8 0.917% 1 
lot 35, Block 8 0.917% 1 
Lot 36, Block 8 0.917% 1 
Lot 37, Block 8 0.917% 1 
lot 38, Block 8 0.917% 1 
Lot 39, Block 8 0.917% 1 

TOTAL: 100.000% 109 votes 
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EXHIBIT C TO 
DECLARATION 

FOR 
CONCORD HILL 

(A Planned Community) 

DEVELOPMENT PLAN(S) 
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