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REVISED DECLARATTOII

OF COVENATTTS, COIJDITIONS AND RESTRICTIONS

?HE GREEI.THOIJSES OF FOXHALL

FOR

I,iITNESSETH

IfHEREAS, Declarant is the owner of certain property in
Recordincl District, Third Judicial District, state of AIaska,
parti-cu la r ly described as;

the Anchoraoe
which i-s more

Lots 1 thfll 1l'), and Tracts A-I . A-2, A-3 , A-4, A-5, and A-r)
Foxhall South Subdivision accordins to plat No. R5-IOc,
Records of the Anchoracre Recordinq District, Third Judicial
District, State of AIaska.

!IHEREAS, Dec Larant cau s ed to be record ed Dec laration,e on the
aforementioned property on May 10, 1q85, Book 1264. pacle 331. Declarant has
ownership of 10Ot of the property covered by said decl.arations. By the
conditions described in Article XVI, Section 2, said Declaratrion is hereby
:escinded and substituted in its entirety by this Revised Declaratj-on.

NOW, THEREFORE, Dectarant hereby declares that aIl of the properties
described above shaII be heId, soId, conveyed. developed or inproved subject
to the following easements, restrictions, coa,enants, and conditions vrhich
shall run !vith such real property and be bindino on any parties havino any
riqht, title or interest in such Property , or any part thereof, and the
heirs, successors and assiqns ttrereof and shal-l inure to the benefit of, and
be bindinq upon aII the foreooinq.

ARTICLE I

DEFII.iITI ONS

Section I. "Association" shalI nean and refer to GREENHOUSE !{OMEOtiNERS
ASSOCIATION, INC., an Alaska nonprofit corporation, its successors and
assiqns.

Properties" shaLl mean and refer to that
as:

Section
certain real

2. "Property or
property described

Lots I thru Ifi , and Tracts A-1 . A-2 . A-3, A-4, A-5 , and A-r'' of
FoxhalI south Subdivision accordins to Plat f\To tls-Iog,
Records of the Anchoraoe Recordj-ncr District, Third Judicial
District, State of Alaska.

rnd such ,add j-tions thereto as may hereafter be brouqht within the
itrri-sdiction of the Association.

(1)
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THIS DFCLARATIOI.I, rnade on the date hereinafter set forth by THE

PARKhIOOD COMPA|IY, an Al-aska Corporation, havincr a principal pLace of
business at Suite 22O, 42OI Tudor Centre Drive, Anchoraqe, ALaska, 9q5OR,
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Sect j,on 3. "Common Area" shaII mean aIL real property includino the

irnprovements thereto, olvned by the Assoc.iation and each "O!,/ner" shall have a
nonexclusive easenent for the use and enjoyment of such "Common Area"
\,vi-thout'further words of conveyance of the same. The "Cornmon Area" to be
owned by the Association is described as follows:

Tracts A-1, A-2, A-3, A-4, A-5, and A-5 of FoxhaII South
Subdivision, as shown on Plat No. R5-I0q, Records of the
Anchoraqe Recordinq District, Third Judicial District,
State of Alaska.

Secti-on 4. "Lot" shall mean the sixteen (16) residential Lots in this
development, as shown on the aforementioned plat. "Lot" wj.th respect to an
Owner shalI mean and refer to a parceL of Iand v,/ithin the Property, (a)
rrhich has been purchased by an Owner, or (b) with respect to which a
Certificate of Occupancy has been issued to an O\rner.

"Lot" with respect to Declarant shall mean and refer to a parcel of
Iand withi-n the property, (a) which has not been purchased by an Owner, or
(b), with respect to which a Certificate of Occr.lpancy has not been issued
to an Owner.

"Lot" incllldes the
Comnon Area.

irnprovernents thereon. "Lot" does not refer to the

Section 5. "Ov/ner" shaII mean and refer to the record Owner, v/hettrer
one or more persons or entities, of a fee simple title to any Lot which is a
.trart of the Properties, excludino those havinq such interest merely as
security for the performance of an oblioation. "Owner" shall not i-nclude
"Declarant" except as herein otherwj-se specified.

Section 7. "Mortoaqe" as used throuqhout this Declaration shall mean a
real property security interest in one or more Lots contained in the proiect
and may be nominally a nortgaqe or deed of trust. "Mortgaqor", mortqaoee, "
and "holder" shaII be deened the equivalent of trustor, benef iciar:y. and
holder of the benef j.ciaI interest under a deed of trust, respectively.
where this Decl-aration requires affirnative actions toward or bY "holders",
"first mortgaqees", etc., such terms shaII be deemed to apply only to
"institutional" holders of first mortqaqes (any bank, savinqs and loan
associa"ion, corporation, mortqaqe company, insurance comDany, or federal or
state aqency ) .

Section 8
to the rear of

"Private Yard" shalI
the home includinq the

that portion of the
and within a fenced

Lot ad jacent
enc losllre .

ma intenanc e ,
amount to be

m ean
deck

Section 9. "Common Expenses" shalL
operation and management of the Property
set aside for reserves and taxes.

mean the
and sha 11

exPenses
inc I ude

(2)

of
an

Section 6. "DecIarant" shaII mean and refer to The Parkwood Company,
its successors and assiqns if such successors or assiqns shall acquire more
than one Lot from the Declarant for the purpose of development.
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Section IO. "Common Facilities" shall mean the driveways, curbs,
fencing, screeninq, sionage. Iandscapinq, and underqround utiLities located
on the Common Area. The Common Facilities shall include the qreenhonse
structures located on Tracts A-2, A-3, A-4, and A-5. The Common Facilities
shall include the common utility instaLlations for water, electrical,
natural qas, te I ecommunication, and sewer that extend across the lot lines
and tract I ines .

Sec t ion
as fol lows :

11. "Phase I and Phase 2" shalt refer to those Lots and tracts

Lots I thru 8, Tracts A-I,
1. Lots q thru 16, Tracts
2.

A-2 and A-3 are referred to herein
A-4 and A-5 are referred to herein

AS
AS

Phase
Phase

Section 12. "Mernber" shall refer to the Owner or DecLarant having the
rights of ownership as defined in Article III.

ARTICLE II

PROPERTY RICHTS

Section 1. Owner's Easements of Enio m ent. Every Ov/n e r shal I have a
Comnon Areariqht and easement of use, benef It and en-tovmen

r,vhi-ch shall be appurtenant to and shaII pass with the title to e\,'ery Lot,
subject to the following provision:

The riqht of the Association to suspend the votino riqhts and rioht to
use the Common Area by an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and requlations adopted in
accordance with the ByIaws of the Association.

Section 2. Deleqation of Us e. Any Ovrner may deleqate his ri-qhf of
enjoynent to the Comrnon Area and facilities to the members of his farnily,
hi-s tenants, or contract purchasers who reside on his Lot. Such Ol.rner shall
notify the Secretar:/ of the Association in writino of the name of such
deleqate, and the riqhts and privileqes of such deleqate are subiect to
suspension to the same extent as those of an Owner. No such notice shall be
necessary for members of an Owner's family residinq on the Property.
Anythinq to the contrary herein or elsewhere notwithstandinq, the
entitlement to the use and enjoyment of the "comnon Area" shall not he
severable from any "Lot".

Section 3. Leases. with the exception of a lender in possession of a
Lot following a de f-EITf or a first mortqaqe, a foreclosure proceedino or anY
deed or other arransenent in Iieu of foreclosure, no owner shall be
permitted to rent or l-ease a Lot for hotel or transient Purposes- No owner
may Iease or rent less than the entire Lot. Any Iease aqreement between the
Owner of a Lot or the Declarant and Lessee shall provide that the lease and
the terms thereof shall be subject in aIl respects to this Declaration, the
Articles of Incorporation for the Association and the ByI'aws, and anlz
failure by the Lessee to comply with the terms of such documents shall be a
default under the lease. All leases shall be in writino. other than the
foreqoino, there are no restrictions on the Ieasinq of a Lot. As used
herein, ,,Lease,, shall include any aqreement for the Ieasing or renting of
the Lot.

t in and to the
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ARTICLP III

MEMBERSHIP AND VOTING RIGHTS

Section 2. The Declarant
accordance with Section 3 beIow.

Section 3
rnembership:

sha1I be a member of the Association in

The Association shall have two classes of votino

CIass A. Class A mernbers shal-I be all Owners with the exception of the
Oecla?Eitlaid shall be entitled to one vote for each Lot or,,/ned. lvhen nore
than one person holds an interest in any Lot, aII such persons shall be
members. The vote for such Lot shall be exercised as they anonq thenselves
determine, but in no event shall more than one vote be cast with resDect to
any Lot.

Class B. The Class B member shall be the Declarant and shall be
entit-Ied to-three (3) votes for each Lot owned. The class B membership
shalI cease and be converted to Class A membership inmediately upon the
:onveyance of a Class B membership Lot to an Owner.

Section 4. Notwithstandino Section 3 above, Declarant shall be
reguj-red to transfer control of Greenhouse Homeowners Association, Inc.. to
the Lot Olrners no later than the earlier of either I20 day.s after transfer
of t j-tle to 751 of the Lots on the Property or t$ro years (2) follorvinq
conveyance of the first Lot on the Property.

Section 5. The internal affai.rs of the Association shall be controlled
by its Bylaws and as they may from tine to tine be amended. A copy of the
Bylaws in e ffect at the time of recordinq of this Declaration is
incorporated by reference herein as if fully set forth.

ARTICLE IV

COVENANT FOR ASSESSMENTS

Section I. Creation of the Lien and Personal obliqation For
Assessments. The Declarant, except as hereinbel ow provl- ded, for each Lot
owned within the Property, hereby covenants, and each Owner of any Lot bv
acceptance of a Deed there for, whether or not it shaII be so expressed in
such Deed, is deemed to covenant and aqree to pay to the Association an
egual portion of the Common Expenses of the Properties bY the payment of
annual and special assessments which the Association, acting throuoh its
Board of Directors, shaII Ievv and collect in the manner set forth in the
Bylaws of the Association or this Declaration or as reasonably inplied from
either .

(4)
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Section l. Every Owner of a Lot which is subiect to assessment shaLL
be a member of the Association. Menbership shall be appurtenant to and
may not be separated from ownership of any Lot which is subiect to
assessment. Transfer of a Lot automatically transfers nembership in the
Association and aII riqhts of the Transferor, with respect to the Common
Area to which ownership of such Lot relates.
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common expense assessments or annual assessments within the scope of thi-sDeclaration or reasonably implied therefrom shalL be determined by the eoardof Directors of the Associaiion based upon the estimated property expensesincluding the cost of maintenance and operation of the common Area, expensesof manag'ement, taxes, i-nsurance, repairs and renovations, utility cnlrges,1egal and accounting fees, management fees, expenses and riabilitiesincurred by the Board of Directors or Managing age-nt under or by reason ofthis Declaration, payment of any def icie-nc/ remainint 1ro. " 
previ-ousassessment period, a reserve fund for replacement of CommSn Area components,and other costs incurred for the benefit- of the property. The assesiment(siagainst any Lot, $rith interest, costs and reasonable jttorn"ys fees, sha1lbe the personal obl-igation of the os/ner(s) of each Lot at the time theassessment f el I Cue.

The 1i-en for such assessments agai-nst a particular Lot shart not,ho'./ever, be affected by any sale or transfer oi "u*. "*""pt that a sale ortransfer pursuant to a f i-rst deed of trust or mortgage foreclosure by an"institutional hoIder" (includi.ng deed in rieu th&eof ) shal t extingriishsuch Lien for assessments which tecame due and payable prior to transferpursuant to foreclosure but sharl not relieve tnl iurcnaier or transfereefrom -liabirity for, nor the Lot so sold or transfeired from the assessment1i-en for assessments becoming due after such transfer or sa1e. rn the caseof reguJ.ar assessments determined annualry and corrected monthly, saidpurchaser or transferee and Lot shaIl be obligatea ana reslonsible f-rom andafter the date of sa 1e or transfer regardless of any attemptedacceleration against the proper owner.

.;uch annual and special assessments sha1l be due and payable in monthryinstallments i-n advance and the provisions of tnis seciitn snarr apply toeach such installment as welr as the total annual or the particular !'p.-.iurassessment. where there is a derinquency in the payment oi such instailmentfor a period of thirty (30) days arter i written nltice of such delinquencyhas been mailed to the o\"rner at the address appearing on the Associationrecords, by registered or certified mair, re€rir., r..-.ipt requested, theBoard of Directors of the Association may, at the sole oplio., of the Board.,declare the total assessment at once due and payable.

The initial maximum annual assessment rate is $9o0.oo per Lot, whichshaI1 apply through December 3l-, 1986.

The annuar assessment may be reduced in the event Declarant elects toaccept responsibility for alI or part of the maintenance provj_ded for inthis Declaration for a period of time.

A. Until control of the Association is transferred from the Declarantto the Lot, the maximum annual assessment may be increased effective January1 of each year without a vote of the membership by an amount up to 10t oithe maximum annual assessment for the preceding yeai.

(s)
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B. Beginning the first fuI1 calendar year after transfer of control of

E.he Associatj-on to the Lot Owners, the maximum permissible annual assessment
under "A' above for a particular year may be increased by an amount greater
than 10t of the maximum permissible annual assessment for the preceding year
by a vote of the members for each succeeding period of one year from the
effective date of such increase, providing that any such change shall have
the assent of two-thirds 12/ 3) of the votes of each class of members who are
voting j-n person or by proxy, at a meeting duly caIled for this purpose,
or written notice of which shalI be sent to a1I members not less than
fifteen (15) days nor more than sixty (50) days in advance of the meeting
setting forth the purpose of the meeting.

Section 2. Special Assessments.

A. Special Assessments for Capital Improveme4ts.. In addition to the
annual a ciation may IevY, in anY
assessment year, a special assessment for the Purpose of defraying, in
whole or j-n part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area, incl'uding
fixtures and personal property related thereto, and general landscaping,
provided that any such assessment shall have the assent of two-thirds (2/3)
of the votes cast at a meeting duly ca11ed for this purPose.

B.
Lots. I

S ecial Assessments for Im rovements or Re airs to Buildin s and/ or
na dition to the annual assessments and spec al assessments for

-capital 
improvements authorized above, the Association may levy a special

assessment for the PurPose of def ray j-ng, in whole or in part, the cost of
construction, reconstruction, repair, replacement, beautification or
landscaping of or to any Lot, provided that any such assessment shal1 have
the assent of two-thirds (2/ 3) of the votes cast at a meeting duly cal1ed
for this purpose. Such a special assessment accrues solely against the
owners of the Lot(s) assessed for which such special assessment eJas
incurred .

Secti-on 3. Date of Commencement of Annual Assessments:
The annual asses@in shalI commence as to a 11 Lo ts
within a particular phase on the first day following the conveyance of the
first Lot of such phase to an Owner, providing however that in the event
Declarant elects to accePt responsibility for all or part of the maintenance
for a period of time, the amount of such assessments may be reduced
accordingly. The first annual assessment shalt be adjusled according to the
number of days remaining in the fiscal year. unimProved Lots sha11 be
assessed at 75t of the assessment rate of improved Lotsi however the fulI
assessment must be paid by all Lots in a phase no later than 120 days after
conveyance of the first Lot in that phase of the project. "unimproved l,ot"
for tle purpose of this Artic]e ShaIl mean a Lot upon which no residence has
been constiucted or a Lot upon which a residence has been constructed but
such residence has not been occupied.

The Association sha11,
furnish a certificate signed
whether the assessments on a
shall be conclusive evidence

upon demand, and for a reasonabLe charge,
by an officer of the Association setting forth
specified Lot have been paid. Such certificate
of any assessment therein stated to have been

(6)
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Sec ti-on 4.
Association. An

Effect of Non a ment of Assessments: Remedies of the
y assess ment (or nsta ment thereof) not paid within

fifteen (15) dal.s after the Cue date shall accrue a late charge of ten
dollars (910.00) per month until fu]1 payment is received and bear interest
from the due date at the maximum 1awful rate of interest untiL paid. When
there are Lots financed unCer EHA/VA 1oans, the interest !ate shaLl not
exceed, however, the prevailing rate of interest on FHA insured mortgag:es.
The due date shaL l be in accordance with Sections 1, and 3 above. The
Association may, in addition to other sanctions available to it, bri-ng an
action at 1ae,, against the Owner personally obligated to pay the same, or
foreclose the Iien against the Property, and sha11 be entitled to collect
the delinquent installments and an amount equal to twelve times the then
monthly installment rate to apply against future monthl.y installments. Nc
Owner may waive or otheri.rise escape liability for the assessments provided
for herein by non-use of the Common Area, or utilities or other services
provideci by or paid for by the Association, or abandonment of his Lot. All
assessments are Cue rrithout demand.

Section 5,
J. ien provided

Subordination of the Lien to Mort a es. The assessment
for here nevert e ess be and hereby is maCe

Section 6. Notice and Quorum for Any Action Authorized Unde! Sections
3 and 4. written notice of any meeElng called for the purpose of taking any
actibn authorized unde! Sections 3 or 4 sha11 be sent to alt members not
less than ten (L0) days nor more than sixty (60) days in advance of the
meeting. At the first such meeting ca11ed, the presence of member or of
proxies entitled to cast sixty percent (60t) of all the votes of each class
of membership shal1 const j-tute a quorum. If the required quorum is not
present, another meeting may be cal Ied subj ec t to the same notice
requirement, and the required quorum at each subsequent meeting shalI be
one-haIf (L/2) of the required quorum at the preceding meeting; but in no
event sha11 such quorum be less than 30t of the members eligible to vote.
No such subsequent meeting sha1l be held more than sixty (60) days following
the preceding meeting.

(7)

subordinate to any first mortgage or deed of trust owned or held by an
"instj-tutionat holder" on or against a Lot if the mortgage or deed of trust
is record.ed prior to the date cn which such lien in favor of the Association
arose, and assessments, liens and charges against a Lot in favor of the
Anchorage Municipality. If a mortgagee of a recorded first mortgage or a
trustee of a recorded first mortgage or a trustee of a recorded first deed
lf trust or other purchaser of a Lot obtains possession of same as a result
of foreclosure of either, or by deed or assignment in lieu of foreclosure,
the possessor, the successors or assigns thereof are not liab1e for the
share of the common expenses or assessments chargeable to the Lot which
became due prior to such possession. This unpaid share of common expenses
or assessments is a common expense collectible from all of the Lot Owners,
including the possessor, his successors and assigns, equa1ly.
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ART I CI,R V

ARCHITECTURAL CONTROL

Except as provided for in article XI below, no buildincJ or s t ructu re
shall be erected, altered, placed or permj-tted to remain on the properties,
unless plans and/or specifications, showino the nature, kind, heicrht,
materiaLs, and location of same shall have been strbmitted to, and approvec!
in writino by the Board of Directors of the Associ-ation as to c{uality of
workmanship and materiaLs, harmony of exterior design with existinq
bui-ldinos and structures, and as to location with respect to topoclraphv and
frnished qrade elevation. The Board nay appoint an Architectural Committee
for review and approval of such prans and specifications. The Architectrlral
Committee shall be composed of three representatives appoj-nted by the Board,
at Ieast one mernber beinq from the Board. In the event said Board or its
desiqnated Committee faiLs to approve or disapprove such desiqn, location,
plans and specifications within thirty (3O) crays after said plans and
specifications have been submitted to it, approval wilL not be reorrired and
this section will be deemed to have been fr:IIy cornplied \^/ith. such plans
and speci-fications are not approved for enqineerinq desiqn and by approvino
such plans and specificatj-ons. neither the Architectlrral control committee,
the members thereof, the Association nor Declarant assumes liabitity or
responsibility therefore, or for any defect in any structure constructed
from such plans and specifications.

The Board of Directors is expressly vested with the authority to select
colors for exterior surfaces of improvements within the properties in
accordance \,vi-th the forecloinq and shall establish reasonabt-e criteria and
procedures for selection and approval.

ARTICLE VI

PROTECTIO}I OF MORTGAGEES

Section 1. Prior Written Approval. Anythino in this Declaration or
the ByLaws of tn-E--Es s-s oc-fE tfEi- pi ovlE& for herein, or rhe Articles of
Incorporation for the Asiociation to the contrary nott/ithstandinq, prior
\,.'ritten approval of alI institutional hotders of first mortsaqes or deeds of
trust covering any portion of the Properties shall be a condition precedent
to the effectiveness of any of the followinq actions:

A, Conveyance, a I ienat ion, release, trans fer, abandonment,
subdivision, hypothecation or other encunbrance of the Common area or any
part thereof , except for the riqht of the Declarant and Association to
grant easements for utilities and similarly related purposes provided for in
this Dec Iaration.

B. Any material amendment to this Declaration, the Bylaws of the
Association or the Articles of Incorporation of the Association.

C. The effectuation of any decision by the Association to terminate
professional management and assume se I f-rnanaoement of properties, where such
orofessional manaoement has been reouired by a holder of a first mortqacle or
otherwise required by this Declaration or the Bylaws of the Association.

(8)
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D.
)r othdr

Chanqe the method of determininq the obLiqations, assessments, dues
charges whi-ch nay be levied aqainst a Lot.

E. By act or omission chanqe, wa ive or abandon any schene of
regulations, or information thereof, pretaininq to the architectural desiqn
or the exterior appearance of brrildi,nos. the exterior maintenance of
buj-Idinqs, the maintenance of the comnon area walks or fences or drivewavs,
or the upkeep of landscapinq and plantinqs on the Property.

F. Fa i lure to maintain fire insurance and extended coveraoe on
insurable Common Area Propert), on a current replacenent cost basis in an
amount not less than one hrrndred percent (I00B) of the j-nsurable rraLue
(based on current replacement cost).

c. Use of hazard
other than the repa i r,

B. Any damaoe to the
52,000.00 and any damaoe to
exceeds S1,OOO.0O.

]'nsurance
repLacement

Common Areas and related facilities that exceed
a Lot covered by a first mortgaqe rvhich danaqes

proceeds for Iosses to a Co m mon
or reconstruction of such Common

Area for
Area .

Section 2. Written Notice to Mortctacrees. A holder or i,nsurer (or
desiqnee) of a first mortqaqe on one or more Lots, uDon written reqllest to
the Association (such request to state the name and address of such holder
or insurer or desiqnee and a IeqaI description of the Lot or Lots) and the
filinq of a true copy of the mortaaae with the Association, wiLL be entitled
to timely written notice of:

A. Any default in a Lot owner's oblicrations under the Declaration, the
Bylarrs of the Owner's Association or Articles of Incorporation thereof, not
cured within thirty (30) days of the date of default and the mortqaqee, at
its option, may pay any delinouent expenses. First mortoaqees of Lots may,
jointly or sinoly pay taxes or other charqes which are in default and which
may or have become a charqe acrainst any Common Area and nay pay overdue
premiums or hazard insurance policies, or secure new hazard insurance
coveraqe on the lapse of a policy for such common Area and first mortqagees
makinq such payments shall be owed immediate reimbursement in favor of all
first mortgaqees of Lots duly executed by the Association, a certified copy
of which is possessed by the SeIIer.

C. All neetinqs of the Association and such mortqaqees may desionate a
representative to attend aII such meetinqs.

D. Any condemnation proeeedinos or proposed accruisition by eminent
domain effectinq the Properties.

Section .3. Information Avail-abte to Lien Holders. The holders of
f rrst morcsaoes oI-EiEI or more Lots shalI have the riq ht to examine the
books and records of the Association and may, upon written request, require
the submiss|on of annual reports and other reasonably pertinent financial
data to it ancl such holders shall deterrline what information is "reasonably
pertinent,,; providecl, however, that any inspection of such books and records
shall be during normal business hours. In any event, such holders of first
mortqaqes shaII be entitled to receive upon written request to the
Association, an annual financial statement for the Association within q0 to
I2O days following the end of any fiscal year of the Association'

(9)
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\nything herein or elsevrhere to the contiary nottithsaana

H,8[ 06 2 |

Section 4. Priority on Damaqe or Destruction to Lot or Cornmon Area.
tnq, no Owner of a

r,ot or other party witl be entitLed to any priority over a holder of a first
mortqaqe on a Lot with respect to any distributi-on of any i-nsurance proceeds
or condemnation a\,rards for losses to or a takincr of Common Area Propertv.

Section 5.
thereof or the

Priorit on Condennation Proceed ino.
Common area or any port 10n thereof is

of any condemnation or eminent dona j-n proceedino, no provision of this
Declaration or of the Bylavrs of the Association or of the Articles of
IncorDoration of the Association shall be deemed to entitle the Owner of a
Lot or any other party to priority over a holder of a f i-rst mortqaoe on a
Lot with respect to distribution of any av/ard or settlenent of such
proceedinos.

ARTICLE VII

RESIDENCE AND USE RESTRICTIONS

Section 1. Land Use.
purposes. wo bu iI?-fiE-GI-a I I
remain on any Lot other than
stories in heiqht.

If any Lot or portion
made the subiect matter

No Lot shaLl be used except for residential
be erected, aLtered, placed or permitted to
sincrle-family to$/nhouse not exceedinq tlvo (2)

Section 2. Sinqle Eamily Residences. Lots shaII be used excLr.rsively
forsinq1efamil@Asusedherein,..sinqIefamiLy,.
shaLl mean one or more persons liv j-nq as a sinole housekeepino unit, as
listinquished from a qroup occupyinq a roominq house, club, fraternity house
or hotel.

Section 3. Nuisances. No noxious or offensive activities (includinq,
but not limited to, the rerrair of autonobiles) shall be carried on upon the
Properties. No horns, whistles, bells, or other sound devices, except
security devices used exclusively to protect the security of a residence and
its contents, shall be placed or used in any such residence. No loud noises
shall be permitted on the Properties, and the Board of Directors of the
Association shall have the riqht to deternine if any noise or activity
oroducing noise constitutes a nuj-sance. In this reqard aII occupants of
Lots shall exercise extreme care to avoid makinq noise and to not use
musical instruments. radios, television sets, and amplifiers so as to
disturb other occupants. No Orrner shall permit or cause anythino to be or
kept upon the Properties which vrill increase the rates of insurance thereon
or which will obstruct or interfere with the riqhts of other owners, nor
will he commit or permit any nuisance on the premises. Each owner shall
comply with all of the requirements of the local or state health authorities
and with aII other qovernmental authorities with respect to the occupancy
and use of a residence and the Properties.

(10)
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Section 4. Ltro Siqns. No s iqns, posters, displays, or other

Section 5. outside Installations. NIo fences or basketball standards

y sha I L

advertisinq devices of any character shall be erected or maintained on, or
shown, or displaced from the Lots without prior wri-tten approval havi-ncr been
obtained from the Board of Directors of the Association. The Board of
Directors may summarily cause aII unauthorized s j-qns to be removecl and
destroyed. This section shall not apply to any signs used by Declarant or
its agents i-n connection with the oriqinaL construction on and sale of Lots.
The type, size, and desion of all signs to be used in conjunction with these
Properties, includinc temporary construction, reaL estate and "for saIe"
signs shall comply with the ordinances of the Municipality of Anchoracle.

or f ixed sports apparatus shaLI be attached to any residence or placed on
any Lot !vithout the prior written appro\ral of the Architectural Control
Committee, which shall have fuLl discretionary authority and nay not be
arbitrary and capricious in its refusal to give prior written consent. No
wiring for telephone, or electrical purposes. television antennas, machines,
or air conditioning units, or other ecuipment, or apDurtenances \"rhatsoever
shalI be j-nstaIled on the exterior of any residence (inclr:dinq, as example
and not by way of linitation, protrudino throuqh iralls, windows, or roofs)
or on any Lot without prior written approvaL of the Architectural Control
conmittee

Section 6. Pet Requlations. No animals, livestock, or poultr
be kept on any Lot except that domestic dogs, cats, fish, and birds in
inside caqes may be kept as house hold pets within the improvenent on a Lo..
provided they are not kept, bred, or raised therein for commercial or:rposes
:r in unreasonabLe quantities. As used in this Declaration, "unreasonable
quantj-ties" shall tre deemed to limit the nunber of dogs, cats, birds, to two
(2) each. The Association shall have the rj.oht to prohibit maintenance of
any animal which constitutes, in the opinion of the Directors of the
Association, a nuisance to any other Owner. Doos and cats belonqino to
O\.{ners, occupants or thej-r licensees or invitees within the property must be
either kept within an enclosure, an enclosed balcony, or on a leash beinq
held by a person capable of controllinq the animal. The enclosure must be
so maintained that the anirral cannot escape therefrom and shall be subject
to the apDroval of the Board of Directors of the Association. Should anv
doq or cat belonqinq to an Owner be found unattended out of the enclosure
and not being held on a Ieash by a person capable of controlling the animal,
such anirnal may be removed by Declarant or other occupant or Owner v/ithin
the Properties, or a person desiqnated by them to do so, to a pound under
the jurisdiction of the local rnunicipality in which the property is situated
anC subject of the Iav/s and rules qoverning said pound. or to a comparable
animal shelter. Furthermore, any o!./ner shall be absolr:lely IiabLe to each
and alI rernaininq Ov/ners, their families, guests and invitees, for any
damaqe to person or Property caused by any pet brought or kept upon the
Property by an Orrner or members of his farnily, quests, Iicensees, or
invitees.

(1r)
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Section 7. Business or Commerical Activity. No business or commercial
lctivity shall be y Lot except that Declarant
or a person designated by the Association as the Agent of the Assoc j_ation
for purposes of managing the Property may maintain management offices and
facilities on a Lot or in a temporary structure constructed on the project;
provided, however, that professional and administrative occupations may be
carried on within residences on Lots so long as there exists no external
evi-dence thereof.

Section 8. TemDorary Structures. No temporary structure, boat, truck,
trailer, camper, or recreation vehicle of any kind shall be used as a living
area while located on the Properties; however, trailers or temporary
structures for use i.nc identa I to the initia 1 construction of the
improvements on the property may be maintained thereon but shal1 be removed
within a reasonable time upon completion of construction on the Project.

Section 9. Rubbish Removal. Trash, garbage or other waste shaII be
disposed of only-E!-aepositinflsame, r"/rapped in a secure package, into
designated trash containers. No Owner sha11 permit or cause any trash or
refuse to be disposed of on any portion of the Property subject to this
Declaration, except for such designed trash containers. No garbage/trash
cans shall be stored in such manner so as to be visible from a road or from
the Common Area. No portion of the Property sha11 be used for the storage
of building materials, refuse or any other materials other than in
connection with approved construction. There shall be no exterior fires
whatsoever except barbeque fires contained within receptacles therefore.

Section 10. Trge:. No trees may be removed from any Lot, except those
Lots or that area-6?6Ed by Declarani. It is the intent of this prbvision
that aII O\,7ners shall do their utmost to maintain the trees and the natural
surrounding of their respective Lots.

Section 11. Prohibited work.

Section 12. Modifications or Additions to Common Areas. No
s t r u c t u r e s, a d d i t i o n a,-b-ulTAi-n g s, -f e n c e s-or any other tems sha11 be placed

jeopardize the soundness or safety
j-mpair any easement or hereditment,
all of the other Owners being first

Section 13.
and location of a

No Owner malz do any work which will
of the Property, reduce its va1ue, or

r./ithout the unanimous written consent of
obtained.

I

Mai- 1 Boxe s Address and Identification Si
ress an other identif 1Ca t on s rgns

ns. The type
shal1
LotS,

11 mail boxes, a
be as orginally installed by Declarant, generally uniform for all the
and maintained by the Association as the expense of each oerner.

Section 14. Windows and Facades. No garments, rugs, or other objects
sha11 be hung from the windows o
lusted, shaken, or beaten from, o

r facades of the improvements to the Lots,
r about, or upon such windows of a facades.

Jnly customary curtains, and/or shades, and/or draperies visible from the
exterior of the improvements to a Lot sha11 be used. In this regard , and
without limiting the foregoing, no newsPaPers, meta1, foi1, sheets,
blankets, etc. sha1I be used as window coverings.

{121

upon the spaces designated as Common Areas, without the consent of the Board
of Directors of the Association or its duly appointed Architectural control
Committee, and any such consent shal1 be revocable at any time, r^rith or
without cause.
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Section L5. Vehicles. TraiLers. No inoperabLe vehicles shalI be kepton the Properties. - venfFr es on-tnElroperties shalr- be moved promptry aftera snowfarr so snoh, renovar can take place. Vehicres and trai-rers or^/ned bvor controlled or in the custody of occupant of the properties shaII bestored i'n the saraqe of an improvement to a Lot to the extent poss ible bythe capacj-ty of the qarage and not in the street or the clrivewav.

secti-on 16. House Rules. rn order to assure the peacefrll and orderlvuse and enioyment oE-TEe properties, the Association may r."i-1i." a" 1-i""
"! 3.y meetinq duly catled for the purpose, adopt, .oiity, and revoke in\,vhoIe or in part by a simple maiority vote such reasonable rules andrequlations to be carred House Rules, a.1t may deem necessary to qovern theconduct of the persons on and appearance of the project in adclition to alIother provisions set forth in this Articre. such House Rules upon adoptionand every amendment, modification and revocation thereof, shalI be delivere<lpromptLy to and bind all Owners.

ARTICLE VIII

PARTY VJALLS

Section I. ceneral Rules of La\./ to Apply. Each wall which is built asa part of th e o riq ina l construction of the residences and Common Facilities
dividinq line betrreen the Lots and
and to the extent not inconsistent
the genera I rules of law reqar<iinq
damaqe due to neqliqence or willful
The conmon wall Lots are as follows:
q,10,11, 12 and Tract A-4)
13,1-4,15,16 and Tract A-5)

ther Owners thereafter make use of the

upon the Properties and placed on theTracts sha I1 constitute a party v/aIt,with the provis j-ons of this aiticte,party walls and liability for property
r.cts or omissj-ons shall appLy thereto.

2
6

, 3 ,4 and Tract A-2 ) ( r,ots
.7,4 and Tract A-3) (r.ots

( t ots I
(tots 5

For this Article, Orrner shall be tiefinecl as The Association whenreference is made to the parties havinq contror or ownership of comnonFacilities.

section 2. Sharinq of p.epair and lla intenance. The cost of reasonable
red by the Owners whorepaj-r and maint enance of a party wall shall be sha

make use of the waII in proportion to such use.

Section 3. Destruction b Fire or Other Casualt If a party wall isdestroyed or damaqed b her casualty, any Owner r^,ho has used theY r-re or ot
wa11 may resr-ore it, and if the owalr, they shall contribute to the cost of restoration thereof in proportionto such use without prejudice, however, to the riqht of any such Owners tocaIl for a larqer contribution from the other under any rule of lawreoarding liability for neqliqent or willful acts or ornissions.

Section 5. Riqht to contribution Runs with Land. The riqht of any
Owner to contr ibut 10n from any other Oh,ner under this Article shall be
appurtenant to the land and sharl pass to such owner's successors in title.

(13)

sect-ion 4- weatherproofinq. Notwithstandinq any other provision ofthis Articl,e, an ownEivno- uy hlE neqliqence or wirLful act causes the partywall to be exposed to the eleErents shall bear the whole cost of furniihinqthe necessary protection against such elements.
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of utiLitv l ines
the res idences by
controlLeC by thi s

Sect j-on 6>. Arbitration. In lhe event of any dispute arisinq
concerning a party waII, or under the provisions of this Articl.e, each party
shall choo s e one a rbi trato r. The two a rb itrator s shall ctloose one
additionaL arbitrator, and the decision shall be by a maiority of all the
arbitrators,

ARTICLE IX

COMMON UTILITIES

. General Rules of Law !e Apply. Each setsection I
that are bui-It
the Declarant
ArticIe.

as@nsLruction of
upon the Properties shall be considered as

Section 2. Definition. The common utility lines defined as Common
Facilities shall be those l ines located o n the Propert i e s that are
considered as "serr,'ice Iines" by the apProoriate utility companies that
connect to distribution facilitj-es and continue onto the respective Lots
and, in some cases, into the respective homes as defined belolv. Further,
common utility Iines may extend across individual propertv lines below or
within respective homes.

Section 3. water. The portion of the lvater Lines on the Properties
that are to be con-s-idE?ed as Common Facilities shall be those service lines
that are utilized by more than one Lot, except as f ollo'/rs. A portion of a
service line that is utilized by only one T-ot that is located on the
adjacent Lot sha1l be considered as common Facilities. That portion of the
water line that is located in the Access, ttater, sewer & Drainaqe Easenent
as shown on the aforementioned plat shall not be Common FaciLities s j-nce
these lines are the responsibility of ttre Anchorage Water and Waste hlater
UtiIity.

Section 4. Sanitary Sewer. The portion
and cleanouts on the Properties that are
Facilites shall be those service lines that
Lot and that portion of a service line that is
is Iocated on the adjacent Lot.

of the sewer lines, fittinos,
to be considered as Common
are utilized by nore than one
utilized by only one Lot. btrt

Section 5. Electrical anC Te lecomnunication Lines- The porti'on
electrical and telecommunicat ton Iines, con<Juits, and facilities that
be considered as common Facilities shall be those service Lines that
in the Te I ecommun ication and underoround Electrical Easement as shown
aforenenticned plat and that are also in the common Areas.

shaIl be those facilities that are rttilized by t'rore
facilities that are utilized by only one Lot, but
adiacent Lot.

of the
are tc

are not
on the

Section 6. Natural Gas. The Portion of the natural gas Iines,
conduits and facilities that are to be considered as Cornmon Facilities shall
be those service lines that are not in the Gas Easement as shown on the
aforenentioned plat and that are also in the comnon Areas.

Section 7. storn and Foundation Drainaqe. The portion of the storm
anci f ounda t ion drafi-aqJ tlneG that are to be cons ide red as Common Facilities

than one Lot, and those
that are Iocated on an

(14)
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Section 8.
located on a Lot

;PH 06e6

The utility faciLities that
use of the owners of that Lot

are
are

Private Facilities.

of use and marntenance

that are the exc Ius ive

Section 9. Joint Use and Maintenance. The parties agree to share the
of the water and sewer servicecost and benefits

lines as fo l lows :

(a)
ma i-ntenance of a Common F

Sharin of Re air and M a intenanc e.
Iity shall be

use of the subject facility j-n proportion
repair to a sewer service line on Lot 8
equally by the owners of Lots 5, 6, 7, &

The cost of repair and
shared by the Owners who make
to such use. For example, a

or Tract A-3 shal I be shared
o

(b) Surface. Common facili-ties (sewer, water, etc.) Lot Owners shalL
not do anything on their Lot surface to hinder the repair of or to
cause damage to the water, seezer, electric and gas service lines
underneath, and each Owner sha11 be responsible for and pay for any
such damage done by him.

(c) Use. Each Lot shalI be entitled to the reasonable and equitable
use of the water, sewer, electric and gas service lines.
(d) Maintenance. Lot Owners sha11 be equally responsible for payment
of any and all maintenance, repairs and improvements to all the water,
sewer, electric and gas service 1ines, and each Lot Owner shall
promptly pay their share of the costs.
(e) Bif1i49. The Greenhouse Homeowners Association, Inc., will be
billea Ef tEe Anchorage Water and Wasterwater Utility (AWWU) for the
monthly service charges for water and sewer. Each building will have a
separate meter j-ng and billing of water consumption bilIed to the
Homeowners Association. The sewer billing will be based on the number
of housing units that make up the Greenhouse Homeowners Association.

of Directors shaIl act as an arbitrator and the decision shal1 be by a
majority of the Board, any award rendered thereon sha1l be final and binding
on all parties .

ARTICLE X

EXTERIOR MAINTENANCE

Section 10. Arbitration.
concerning a Common Utility under

In the event of any dispute arising
the provisions of this Article, the Board

the Association shal1
subject to assessment

In addition to maintenance upon the Common Area,
provide exterior maintenance upon each Lot which is
hereunder, as fol lows:

(1s )

not included in this description of Common Eacilities.
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crounds maintenance of indiv j-dual Lots and Common Areas, limited to Iawn
care, snow removal on driveway areas. repair, replacement and care of
driveways, access easements and roofs, qreenhouses, fences in common areas
and surtror.lnding private yards and repaintino of. exterior surface of
improvements to Lots. Except as hereinabove expressly set forth, alL other
rnaintenances or repairs on a Lot shalI be the sole resDonsibility of the
O\,,/ner thereof.

Each Owne r
Private Yard and

his respective

Every Owner must perform promptly all maintenance and repair work to
the exterior of the improvements to his Lots not expressly rnade the
re spons ib j.l i-ty of the Association by this Declaration or the Bylaws of the
Associatj.on, which if onitted would affect the Project in its entirety or in
a part belonqino to other Owners. Such obliqation shall apply to appearance
as well as sa fety.

In the event an Owner of any Lot in the Properties shaII fail to
mainta j-n the premises and the irnprovements situated thereon in a manner
satisfactory to the Board of Directors. the Association, after approval by
two-thirds (2/3\ vorLe of the Board of Directors, shall have the rioht,
throuqh its aqents and empl-oyees, to enter upon said Lot and to repair,
ma j-ntain and restore the Lot and the exterior of the buildinqs and any
other improvements erected thereon. The cost of such exterior maintenance
shalI be added to and become part of the assessment to which such Lot is
subject.

ARTICLF] XI

RESERVED RICHTS AND EASEMENTS OF DECLARANT

Declarant intends to deveLop and market 16 Lots in two separate p-Lrases.
Development may include both site or land development and construction.
From time to time real property may be sublect to this Declaration either as
a "Lot'' Or as Common Area tlpon which developrlent, construction or marketinq
has not been completed. In order to assure Developer's ability and riqht to
develop and market property without hindrance or interference, in addition
to all other riqhts or easements in favor of Declarant herein established or
reasonably implied therefron, and not by v/ay of limitation, the followinq
shall apply but only in accordance with Mrrnicipal and State law:

shall be responsible for maintenance of
as defined in Article I, Section 8.

A. Declarant may maintain sales offices, "model homes", signs
other reasonable marketinq facilities for the pllrpose of sellinq
(improved and unimproved) on the Property.

and
Lots

B. Durinq actual developnent and construction, Declarant rnay use and
store development and construction eqr:ipment and materials (includincl
temporary storaqe and cons truction of fi ce space) on or about the
"Properties" except Lots owned by an Owner. In the case of Lots owned by an
owner, there must be specific authorization in this Declaration or the
Bylaws of the Association or permission from such Owner.

(16 )
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C. For the purpose of such development, construction and sales,
Declarant and d-uly authorized desiqnees thereof sha1l have a continuinq
easement for use and access to the Comrnon Area so Iono as such use does not
unreasonably interfere with the use and enjoyment of Owners.

VII
far
or

D. VJj-thout limitation to the foreqoinq, no portion of Articles V or
shall be deemed to hinder, restrict or in any way appLy to Declarant so
as the development, construction and marketinq of the Phase One proDerty

the future phase property.

ARTICLE XIl

CONTRACT PURCHASERS

Anythina to the contrary herein or elsewhere notwithstandino, there
shall be no substantial chanqes or amendments to this DecLaration, the
Bylaws of the As soc iat ion or the Articles of Incorporation of the
Associat j-on between the times of a bindinc{ written a.Treement between the
Declarant and purchaser for the purchase and saLe of a Lot and the time of
closinq of the purchase withorlt the prior written consent of the purchaser,
or upon providino such purchaser the riqht to rescind sLtch purctlaser's
oblicJation to purchase and have returned any earnest money or deposits
previously pLaced on a Lot.

AUTHORITY TO MORTGACE

Any mortqage by the Association of the Comnon Area shaLl have the
assent of seventy five percent (75*) of the votes of each class eliqible to
be cast, and the consent of one hundred percent (I0o1) of the institr,rtional
holders of first mortgages on the Lots and improvements.

ARTICLE XIV

EVIDE}ICE OE OIINERSHIP AND REGISTRATION

OF MAILING ADDRESS

Section l. Proof of Ownership. Except for those Owners who initially
purchase a Lot from Declarant, any person or entity on becominq an owner
shall furnish to the Secretary of the Association and any Manaqing Aoent a
machine or a certified ccpy of the recorded instrrlment vestinq that person
or entity r,/ath an interest or ownership in the Lot, which copy shall remain
i-n the files of the Association.

Section 2. Reqistration of MaiLinq Address. The ohrners or several
owners of an indi vLdual- Lot shall have one and the same recristered mailinc
address to be used by the Association for mailinq of statements, notices,
demands and a1I other communications, and such reqistered address shalI be
the only ma j-Iinq address of a person or persons, f irrn, corporation,
partnership, association or other legal entity or any cornbination thereof to
be used by the Association.

(17 )

ARTICLE XIII
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Such reqistered address shall be furnished by such Ovrners to the Secretary
)f the Association and any Managino Aoent within fifteen (15) days after
eransfer of title, or after a chanqe of address, and such reqistration shall
be in wriiten form and siqned by all- of the Owners of the Lots or by such
persons as are authorized by law to represent the interest of (aII of) the
Owners thereof.

ARTICLE XV

P ROFESS IONAL MAI.TAGEMEIIT

The Assocj-ation may empLoy an experienced professional management aclent
or manaqe with such duties and at such cornpensation as the Board of
Directors of the Association shall authorize in accordance with this
Declaration and the ByLaws of t-he Associatj-on. The duties conferred upon
the management aqenL or manager by the Board of Directors may be at any
moment revoked, nodified or amplified by the maiority of Owners in a dulv
constituted meetj.nq. AII emptoyment aqreements for such manacrement shaII be
in writino and shaII contain provisions oj.ving effect to the followino:

A

thi rty
The aqreement shall be terminabLe without cause by the oiving of a

(:01 6." written notice or by payment of a ternination fee.

B. The term of any such aqreement may not exceed one year. a'l- thoucrh it
nay be renewable by the parties for successive one year terms.

ARTICLFJ XVI

GI]NERAL PROVI S IONS

Section 1. Enforcement. The Association. or any Owner, shall ha\/e the
right to enforce, by arry proceedinq at Iaw or in equity, alI restrictions,
conditions, covenants, reservations, Iiens and charqes now or hereafter
imposed by the prowisj.ons of this Declaration. Failure by the Association
or by any Owner to enforce any covenant or restriction herein contained
shall in no event be deened a waiver of the ricrht to do so thereafter.

Section 2. Arnendment. The covenants and restrictions of this
Declaration shall run lvftn ana bind the land, for a term of thirty (30)
years f rorn the date this Declaration is recorded, after which time they
shaII be automatically extended for successive periods of ten (lo) years.
This Declaration may be amended durino the first thirty (3o) year period by
an instrument siqned by not less than qot of the members of the Association
entitled to vote and thereafter by an instrument sicrned by not less than 751
of the members entitled to vote. Any anendment must be recorded. No
amendment shaII be effective to modify, eliFrinate or in any way affect
Declarant's ri-qhts under Article XI above, or elsewhere herein or in the
Bylaws of the Association or to hinder or prevent Declarant frorn annexinq or
developing any portion of the Phase One or Phase Two reaL property unless
Declarant gives prior consent in writinq thereto.

(18)
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Section 3. Access. For the purpose of performing the maintenance,
improvement and re-pair provided for in this Declaration, and for reasonable
inspection j-n connection ttrerewi-th, the Declarant, the Association and the
duly authorized desiqnees of either shall- have the riqht, a! reasonabLe
times and upon reasonable notice. to enter upon any Lot or the exterior of
any structure or improvement thereon, as \rell as the Common Area, anC such
acti-vity by them or any of them shalI give rise to no Iesal or equitable
remedy against them or any of them, including an action for trespass. Each
Owner agrees to permit such access w j-thin and under any buildinq situated
upon the Owner's Lot for inspection, allerations, repairs, removal, utility
shut-off and maintenance.

Section 4. Bindinq Effect of Declarations, By 1a v/ s , and Articles of
Incorporatj-on of Owner's Association. Al l prov i s ions of
the Bylavrs of the o\^rner's Association provided for herein, and the Articles
of Incorporation of said Owner's Association provj-ded for herein shaII bind
and be effective upon the Association, the Owners of all thej-r tenants,
employees, contractors, and any and all other persons that may use or be on
or about the Project, or any part of it, in any manner.

The failure of any Owner to comply with the provisions of thi.s
Declaration, the Bylaws of the owner's Association provided for herein or
the Articles of fncorporation of the Association, shall constitute a breach
of contract, and shall give rise to a cause of action by the Association and
any agqrieved Lot Owner for the recovery of damages or iniunctive relief or
both. Any such action may be brouqht by the Board of Directors of the
Association in behalf of the Association or by the duly appointed Manaqer of
the Properties on behalf of the Association.

Section 5. Severability. If any provision of this Declaration or

thj-s De c 1a ral ion,

application thereof to any person or circumstance is held invalid
Judgment or Court Order, the remaining provisions and their application
other persons. or to other circumstances shall not be affected thereby,
shall remain in full force and effect.

the
by
to

and

Section 6. Conflict. In the case of any conflict between the Articles
of Incorporation for the Association, the Bytaws of the Association and the
Declaration. the Declaration shaII control first, then the Articles of
Incorporation and then the Bylaws.

Section 7. Easements. Easements for installation and maintenance of
utiliti es. access and drainage facilities are duly reserved as shown on the
recorded PIat No.85-IO9 andas such plat may be amended. within these
easements, no structure, planting or other material shall be placed or
permitted to remain, which may damaqe or interfere with the installation and
maintenance of utilities, or which may change the direction of flow of
drainage facilities in the easements, or which may obstruct or retard the
flow of water through drainage channels in the easements. The easement area
of each Lot and all improvements in it shall be maintained continuously by
the Ovrner of the Lot, except for those improvements for which a public
authority or utility company is responsibJ-e, or for those improvements for
\rhich the Association is responsible in accordance with this Declaration and
as the same may be duly amended.

( 19)
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The "Association" has and shall- have a non-exclusive easement for the
oPeration, maintenance and repair of aII underqround utilities includinq
",.ater service lines, storm drain lines, sanitary sehrer lines and landscaping
watering Iines (if any) on the Project. Each O!,/ner has a non-exclusirre
easement for and may use the Common Areas and facilities in accordance with
the purpose for t.rhich they rrere intended. Tracts A-1. A-2. A-3, A-4, A-5,
and A-6 and the utility and access easements across Lots l-L6 shall be
specifically conveyed to the Association by the Declarant subject to the
restrictions herein.

All conveyances of Lots hereafter made, whether by the Declarant, or
otherwise, shall be construed to qrant and reserve such reciprocal easements
as shall give effect to the provisions hereof and of the Bylavs of the
Association even though no specifi,c reference to such easements appears in
any such conveyance.

without limitation to the foreqoinq. the Association its asents,
employees and contractors, shall have the right to enter any Lot and theresidence thereon constructed in case of any emergency oriqinating in or
threatening it or other residences, and to effect maintenance and repairs
which an Owner is required to make but fails to make, and to maintain alI
improvements on the Project, a1I regardless of any present or future
encroachment(s) of the Common Areas upon another Lot.

In the event that any portion of the Common Areas encroaches upon anlz
Lots, or any Lot or improvement thereon encroaches upon the Common Areas, or
any Lot encroaches upon any other Lot as a result of the construction,
.econstruction, repair, shifting, settl-ement or movement of any portion of
the P:'operties, a varid easement for the encroachment or the maintenance of
same shall exist so lonq as the encroachment exists even though no specific
reference to such easement appears in a conveyance instrument. In this
regard no Owner shaIl maintain any actj-on for removal of a party wall orprojection or overhang created by conslruction, reconstruction or settlinq,
nor any action for damages in connection with any of the foreooing.

DATED at Anchorage, A1aska, the 5 i1^ day of LtJ

THE PARKWOOD COMPANY, Declarant

By, k{6 Y^-tr ,.^" ),, P*.iN
JW H. Nabois, Jr., PrHsident

1985.

(20)
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STATE OF ALASKA )
) ss '

fHIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the 5 /A day of 1q85,
before me, the undersigned, a llotary Public in an or e State of AI a ska,
duly commissioned and sworn as such, personally appeared JOHN H. NABoRS,
JR., President known to me to be the President of THE PARKWOOD CoMPANY, the
corporation that executed the within instrument, and known to me to be the
person who executed the within instrument on behalf of the corporation
therein named, and acknowledged to me that such corporation executeC the
same pursuant to its bylaws or a resolution of its board of directors.

IN wITNESS WHEREOF, I have hereunto set my hand and official seal the
day and year first hereinabove written.

THE STATE OF ALASKA

NOTARY PUBLIC
KATHBYN E. PEREZ Nota Pub I n and for Ala

My commission expires : ,/,1

<.5-052947
blc-<--,

RECONOED-FILED I

^.!C}iORACE 
REC.

DIS TNiCT

Aue 7 ll rAll,ffi

l,,ii;liii,brn *o
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800h 385 AMENDHENT NO. 2

TO

REVISED COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

THE GREENHOUSES OF FOXHALL

THIS DECLARATION, made the 3oth day of January, 1985, by
unde!signed, their successors and assigns sha11
hereinafter referred to as "Declarant'.

mst 0036 #

Lhe
be

a
o-t
q

RECITALS

A. The Revised Covenants, conditions, and Restrictions for
the GREENHOUSES OF !'OXHALL iras filed on August 7, 1985. in
Book 1304, Page 0512 thru 0632, in the Anchorage Recording
District for the real property described as:

Lots 1-15. and Tracts A-L, A-2. A-3, A-4, A-5. A-6
Foxhall South Subdivision according to Plat No. 85-109
and Tract A-6A, B! i ttany Place of Foxhall South
subdivision, according to Plat No. 85-231, Records of
the Anchorage Recording District, Third Jlrdicial
district, State of AIaska.

B. The Declarant has deemed it desirable to amend the
existing covenants upon the covered property.

C. The Declarant is fee owner of more than 90t of the
subject lots and is ent,itled to amend the existing covenants.
condltions, and restrictj-ons accordj-ng to Article XvI,
Section 2, entitled Amendmenl.

Artic 1e Iv; Section 1.
obligatj.on for Assessments.

c!eaEion of the Lien and Personal

Atrlendtheassessr L ge5toread:

The inj.tial maximum annual assessment rate is $1,500.00
per lot. h'hich shalI appty through December 31, 1986.

IN !{ITNESS WHEREOF, Declarant has executed this instrunent
the day and yea! first hereinabove lrritten.

DECLARANT: THE PAR(WOOD COMPANY (OeJne! of a1l Lots and
tractsherein r e ferenced)

I

IHtsEX

c&t' John N

No ta ry

by: h
rs, Jr., Pre ent

STATE

lHIRD

OP ALASKA }
) ss.

.]UDIC I AL DISTRICT )

oti,cl,\L !a\t
SI/,ii lF ,,1..'.lli1
ti3T.rI'r ;.:r-la

TEi;:ItS RTJ;i:LL

T IS lS TO CERTIFY that on this -2-4- day of$4, before me, th- unders igned
IIo ary Pub i . persona Ly aPPeared JOttN H. NABORS, JR., known
to me to be the President of THE PAR(WOoD COMPANY, described
in and who executed the foregoing instrumeut; he
acknowLedged to me that he signed lhe same freely and
voluntarj.ly for the uses and purposes therein set forth and
who further averred that he was authorized to sign the same
on behalf of THE PARKWOOD COMPANY by resolution of its board
of directors.

WITNESS my
hereinabove Iast

hand and offj.cial seal on the alay and year
wri,tten.

c n an
lry commission expires:

or
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Al{D RESTRICTI0I'lS

FOXHALL

the
as hol,ders

AITEN D Il EN T NO, 3

TO

REVISED C0VE|'|ANTS, CoNDiTIoNS
FOR

THE GREENHOUSES OF

THIS DECLARATI0M, rade tne ilf day
under si qned leaber s o+ tt" i7i6tiou ="o{ 901 or aore ol the yotes entitled

o+ 1Ji*N_, 1988, by
Holeornerg Association, Inc,,

to be cast in Euch AgEociati.on.

A-L9-E_E !_tL
A. The RevisEd Covenant:, Conditions and Restrictions for THE 6REENH0USES 0F
F0XHALL, herei.na+tpr the 'Covenantsu, xas filed on August 7, l9g.r, in Book
1504' Page 0612 thru 06s2, in the Anchorage Recordiflg District, Third Judicial
district, State o+ Alaska, for the grogerly described es.

Lots 1-16 and fracts A-1., A-2, A-3r A-4, A-5
Subdivision according to Plat No, B5-lO9 and
Foxhall South Subdivision, according to Plat
Anchorage Recording Districtr Third Judicial

end A-6 F6xhal l South
TraEt A-6A, Eri,ttany Pl ace o{
tlo, 85-231 , records of the
Di stri ct, State of At aska.

B, The underEiqned rerbers o+ the 6reenhouse HoNeotners Association, in
acEordance xith Article M, Section 2. of the Covenants do hereby +urther
amend the Coyenantsr as previously arended, as follors:

L The folloring is addpd at the end of ARTICLE IV, C0VEII|ANT FOR

ForASSESStlENTS,
AEsPss0ents.

Secti on l. Cre a ti on of thP Li en and Personal 0bl i oat I On

C, [rninproyed Loti shall be aEEessed at 752 of the assessnent ]evied
againEt ioproved Lots for general expenses o+ the Association and for
expenses pertaining to such uni!proved Lots or to Colron Areas. [rnifiproved
Lots shall not be assessed for any portion o{ expenses applicable only to
improved Lots or {or replacerent reserves {or iaprovelents other than those
rithin Coonon Areas, 'unirproyed Lot. for purposes o{ this Article shall
oean a Lot upon )rhich no residence haE bpen constructed.

the undersiqned, as holders of g01 or rore of the votes
in the 6reenhouse Ho.eorners Association, Inc., have

IN I,I I TNESS
entitled to

tdHERE0F,
be cast

Paqe I of 2

mtE 0 il,il g

co
J
:r

I

?. ARTICLE IV, C0VEHANT F0R ASSESSItENTS, Section S. Detp o{ Coorenceoent
of Annual Assess.ents is deleted and replaced by the {ollo;ing:

Section 3. State.ent oI Assessients Due. The Association, upon
Hrittpn request by a leober, shell furni5h a Etaterent setting out the
anount of unpaid a:sesslents against the requeEting lerber's Lot. The
stateoent shall be in recordable {orl, rust be furnished by the Association
lJithin ten (l0l business days after receipt of the request and is binding
upon the Association, A reasonable +ee, to be deter.ined by the Board o+
Directors, oay be charged for the stateoent.

3, All other !atters addreE5ed in the Covenants, as previously revised
end aoended, relrain as trritten,
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Aoen d.ert No.3 to
Revi sed CC&R5, 6reenhouses of Foxhall
Paqe 2 of 2

executed this instru.ent the day rnd year {ir5t above Britten.

r3 s I8,4
[3-c'

q//4'
"iEa 

Glfi " 
g. p"

er, o{ The Parkro
in the foregoi nq
on behalf o{ sai

or s, as the {ree
d purposes therei

ilotrry Public in rnd lor
.,i,ly Coo.i s5i on expires

ilE!ri
AH C'.,]

J:L lZ SaolH'BB
;.tt-l:l:D UY 

-
:0De:ss l-AllD TmE cc.

1988, be+ore
cEr
od Co.p an y,
instruIent;
d corporatron
and vol untary
n oentioned.

1988, be+ore

o+

c-rit{0
: ( c.\,,

THE PARKIooD CollPAlrY I
Al esk{ Corporation

I

By! Leslie B. PBcE
Pre5ident

an xEYCoRP r aA
Co.poration

fuu..%e"

By r

Itsi

By:
Itsr

! R i chard H, a P

SecrPt ary / Treasurer

STATE OF ALASXA )

) ss
THIRD JUDICIAL DISTRlCT)

THIS Is I0 CERTIFY, that on this 17j ary o+

re the undersigned l{otrry Public, personally eppe
President, rnd Richard H. Rapp, Secretary/Treisqr
an Alaska Corporation, the Corporation described
and acknoHlEdqed that they siqned said instrutent
by authority of its bylrrs or its Eoard o{ Direct
act rnd deed o, such corporation, for thE u5es en

HITt'lESS.y hand and official seal herein af+i.red the day and YEar lirst
above xri tten.

Notary P lic n and for Alaska
4-tl-?o

C""n+- o) 0l
) ss

'0 t

THIs Is T0 EERTIFY, that on this Jfh a.y o+
ne the under si gned Not a Public, Ersonal ly appearea

r tn
KEYC0RP, &e Corporati on r the Corporetion descri bed
+oregoiog instru.ent; and acknoiledqEd that they signed said instruoent
behal{ o+ said corporation by eqthority o{ its bylars or its Eoard o+
Directorgr aB the free ard voluntary act and deed q+ such corporation,
u5es and purposes t

IITNESS ry h and
above rritten,

{f ixEd the day and year +irEt

in the
on

herei n rent i oned-,1
...... "t'i 1'

and o{ + i ci e.l '. sEdl'hErei.n a
..J r -.."1'-:i"... ,. r.

rvr,-LicE RitE!,rAgY, Jt-. ,':' ,i

Ior the

tlolary i,.i:jic ia tlrlstateol ew York . .

F:3.drng in flbcny County
My Comm'ss:cfi Expi.bsArrdurt 3i. 19,f.7

Arter recording return to: Ertlnhouse Ho.eorners AsEociationr Inc. r

Centre 0rive, Suite 300, lnctrorigg; fltsti 99508
4201 Tudor

BB

lly Co..i ssi on erpires

i1

oFFtcrAt s€aL

STATE OF ALASKA

NOTARY PUBLIC
IAICY l. J0rltlsoll


