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DECLARAT IGN
OF COVENANTS, CONDITIONS ANO RESTRICTIONS
or
EASTRIOGE III
& PLANNED UNLT DEVELOPMENT

THIS DECLARATION, made on the date hereinaftaer

set forth by GAMEL HOMES, INC., an Alaska corporation, having

a8 principal place of business at 2702 Gambell, Suite 202,
Anchorage, Alaska 99503, hereinafter referred to as “Declarant.”

WNITNESSETH:

WHEREAS, Declarant is the owner of the foliowing
described real property in the Anchorage Recording District,
Third Judicial District, State of Alaska, which is hereinafter
Called "Phase One Property”:

Trects A, B-lA and B-3; Lots One (1) through Six (6),
inclusive, Block Ons (1), and Lots Seventeen (17)

v’ tarough Forty-two (42), inclusive, Block Two (2},
EASTRIDGE 1Il, according to Plat No. 81-253, in
the records of the Anchorage Recording District,
Tnird Judicial District, State of Alaska.

NOW, THEREFORE, Declarant hereby declares that

all of the Property described above shall be held, sold,
conveyed, developed and improved subject to tne following
ecasements, restrictions, covenants and conditions which are for
the purpose of protecting the value and desireability of, and
which shall run with such real property and be binding on all
parties having any right, title or interest in such property,

{or any part thereof, and the heirs, successors and assigns

thereof -and shall inure to thne benefit of, and be bindir}
upon all of tns foregoing.

ARTICLE T
DEFINITIONS

Section 1. "Association® shall mean and refer
to EASTRIDGE ILI OWNEAS ASSOCIATION, INC., an Alaska nonprofit
curporation, its successors and assigns. g

Section 2. “Owner” shall mean and refer to the
record owner, whether one or more persons or entities, of
a fee simple title to any “Lot™ which is a part of the
“Properties,® excluding thcte having such interest merely
as security for the performance of an obligat.on. “Owner®
shall not include “pDeclarant” except as herein is otherwise
specified.

Section 3. "Phasa One Property” shall mecan and refer
to the real property described in the introductory paragraph
above, and as the same is improved angd developed.
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Section 5. "Property” or "Properties" shall mean
and refer to that certain real property hereinbefore described
#8 Phase One Property and such additional property as may
hereafter be brought within the jurisdiction of the Association
by annexation by Declarant or the "Association® under Article
¥ of this Declaration. Nothing herein contained shall obligate
Declarant or others to make additions or annexations.

Section 4. "Common Area” shall mean all reesl
property, including the improvements thereto, owned by the
"Association,” and each "Owner"” shall have a nonexclusive
easement for the use and enjoyment of such “Common Area®
without further words of conveyance of same. The Common
Area for sach phase of this planned unit development shall
be conveyed to the "Association," free and clear of all liens
and encumbrances except sasements and restrictions of record
which will not interfere with its intended use and enjoyment,
within ten (10) days following the conveyance of a Lot in that
particular phase to an Owner. "Common Area” includes the
improvements tnereon. The Phase One Common Area to be owned by
the Association is described as follows:

Tracts A, B-lA and B-3, EASTRIDGE III, according to
Plat No. 81-253, in the Records of the Anchorage
Recording District, Third Judicial District, State of
Alaska.

Section 6. "Lots."”

"Lot,” with respect to an "Owner,” shall mean
and refer to a parcel of land that is part of the “Properties®
which has been conveyed to an "Owner." Such lots shall be
deemed Class A member lots.

"Lot,” with respect to Declarant, shall mean and
refer to a lot that is part of the "Propertiss" not conveyed
to an Owner, and shall exclude "Common Area." Those lots
not conveyed to an Owner shall be deemed to be owned by
the Declarant, and each shall be a Class 8 member lot.

*Lot,"” inciudes the improvements thereon. "Lot"*
does not refer to the Commpn Areas, nor does it refer to
a parcel of land not part of the "Properties™ as herein
defined.

There are thirty~two (32) "Lots" in Phase One
of this Planned Unit Development. The Phase One lots are
Lots one through six and seventeen through forty-two, inciu-
sive, of Eastridge III, as shown on Plat No. 81-253, Records of
the Anchorage Recording District, Third Judicial District,
State of Alaska.

Section 7. "Declarant” shall mean and refer to
GAMEL HOMES, INC., an Alaska corporation, and the successors
and assigns thereof, if such successors or assigns should
acquire more than one undeveloped Lot from the Declarant
for the purpose of devVelopment.

Section 8. Mortgage Defined. Mortgage as used
throughout this peclaration shall mean a real property security
interest in one or more Lots contained in the project and

T may be nominally a mortgage or a Deed of Trust. "Mortgagor,"™
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"mortgagee” and "holder™ shall be deemed to be the equivalent
of trustor, beneficiary and h%ider of the beneficial interest
under a Deed of Trust, respec ‘ively. Where tnis Declaration
requires affirmative actions towards or by “"holders,” "first
mortgagees," etc., such terms snall be deemed to apply only
to "institutional® holders of first mortgages (any bank,
savings and loan association, corporation, mortgage company,
insurance company, or federal or state agency).

Section 9. "Future Phase or Phases Property™ shall
mean all of the following described real property situate in
the Anchorage Recording District, Third Judicial District,
State of Alaska:

Tracts C and D, EASTRIDGE I1I, according to Plat No.
81-253, in the Records of the Anchorage Recording
District, Third Judiclal District, State of Alaska.

ARTICLE II

PROPERTY RIGHTS

Section l. Owners' Easements of Enjoyment. Every
Owner shall have a right and easement of use, benefit and
enjoyment in and to the Common Area which shall be appurtenant

to and shall pass with the title to every Lot, subject to
the following provisions:

A. the right of the Association to suspend the
voting rights and right to use the Common Area of an Owner
of a Lot for any period during which any assessment against
that Lot remains unpaid; and for a period not to exceed
sixty (60) days for any infraction of its published rules
and regulations adopted in accordance with the Bylaws of
the Association and this Declaration.

a. the right of the Association to dedicate,

'sell or transfer all or any part of the Common Area to any

public agency, authority, or utility for such purposes and
subject to such conditions as may be agreed to by the membvers.
No such dedication or transfer shall be effective unless

an instrument signed by those members entitled to cast at least
seventy-five percent (75%) of the votes of the entire Class A
membership, and those members entitled to cast seventy-five
percent (75%) of the votes of the entire Class 8 membership, if
any, agreeing to such dedication or transfer has been recorded,
together with the written approval required under Article vI
below.

Section 2. belegation of Use. Any Owner may delegate
the right of enjoyment to the Common Area to family members,
tenants, or contract purchasers who reside on the Lot to
which such right of enjoyment is appurtenant. The Owner
shall notify the Secretary of the Association in writing
of the name of such delegate, and the rights and privileges
of such delgate are subject to suspension to the same extent
as those of an "Owner.” No such notice shall be necessary
for members of an Owner's family residing on the property.
Anything teo the contrary herein or elsewhere notwithstanding,
the entitlement to the use and enjoyment of the "common
area* shall not be severable from any "“Lot."
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Section 3. Leases. Any lease agreement between
the owner of Lot or the Declarant and a lessee shall be subject
in all respects to this Declaration, the Articles of Incor-
poration for the “Asgociation” and the Bylaws of the
“Association,” and any failure by the Lessee to comply with the
terans of such documents shall be a default under the lease. All
leases shall be in writing. Other than the foregoing, there is
no restriction on the leasing of a lot. As used herein,
“"Lease"™ shall include any agreement for the leasing or rental
or use of a Lot.

ARTICLE IXI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject
to asseasment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of a Lot. Transfer of a Lot to a different "Owner” auto-
matically transfers membership in the "Association" and
all rights of the Transferor, with respect to the "Common
Area” to which ownership of such Lot relates.

. Section 2. The Declarant shall be a member of
the Association in accordance with Section 3 below.

Section 3. The Association shall have two classes
of voting mempership for Phase One:

Class A. Class A members shall be all "Owners™
with the exception of Declarant, and shall be entitled to
one vote for each Lot owned. wWhen more than one person is an
*owner” of a Lot, all such persons shall be members. The vote
for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast per
Lot, nor shall fractional votes be cast.

Class B, The Class B member(s) shall be the Declarant
and shall be entitled to two (2) votes for each Lot owned.
The Ciass B membership shall cease and be converted to Class
A membership on the happening of any of the following events,
whichever occurs earlier:

A, Upon the closing of a sale (conveyance) of
a Class B membership lot to an Owner (but only as to the
particular lot); or

8. When the total votes outstanding in the Class
A membership equals the total votes outstanding in the Class

| 8 membership; or

C. December 31, 1982,

In the event of annexation by Declarant pursuant
to Articlie X below, there shall be but one class of voting
membership for lots in such annexed property, namely Class
A above, which for future phases specifically includes
Declarant.
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Section 4. Anything herein or elsewhere notwith-
standing, control of the "Association” shall vest in the
purchasers ("Owners") of Phase One Lots within not more
than 120 days after completion of transfer to purchasers
of title to lots representing seventy percent (70%) of said
Phase One Lots or 365 days after conveyance of the first Lot to
an Owner, whichever shall earlier occur. As used herein,
"Control of the Association" shall mean that time when the
first annual meeting of the Association takes place and the
D:;n:tors of the "Association” elected at that meeting take
office.

Section S. The internal affairs of the “"Association”
shall be controlled by its "sSylaws” and as they may from
time to time be amended. A copy of the Bylaws in effect
at the time of recording of this Declaration is attached
hereto as Exhibit "A" and all terms and provisions thereof are
incorporated by reference herein as if fully set forth.

ARTICLE IV

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal
Obligation for Assessments. The Declarant, except as herein-
below provided, for each Lot within the Properties, covenants,
and each Owner of any Lot by acceptance of a Deed therefor,
whether or not it shall be so expressed in such Deed, is
deemed to covenant and agree to pay to the Association a
proportionate share of the "Common Expense” of administration
of the Properties by the payment of annual and special assess-
ments which the Association, acting through its Board of
Directors, shall levy and collect in the manner set forth
in the Bylaws of the Association or this Declaration or
as reasonably implied from either. "Common expense" as used
herein shall mean expenditures for or liabilities incurred
by or on benalf of the Association, together with any amounts
for the creation and maintenance of reserves within the
scope of this Declaration or reascnably implied therefrom
and in this regard the decision of the Board of Directors
of tne Association shall be determinative. The assessment(s)
against any Lot, with interest, costs and reasonable attorneys’
feas, shall be a continuing lien upon it until paid. Each such
assessment, together with interest, costs and a reascnable
attorneys' fees, shall also be the personal obligation of the
"Owner" of the Lot at the time the assessment fell due. Where

' there is more than one "Owner” of a Lot, the liability shall be
|| joint and several. The personal obligation for delinquent
| assessments shall not pass to successors in title or interest

to a Lot unless expressly assumed by the same. The lien for
such assessment(s) against a particular Lot shall not, however,
be affected by any sale or transfer of same, except that

|a sale or transfer pursuant to a first Deed of Trust or

first mortgage foreclosure by an "institutional holder"
(including deed in lieu thereof) shall extinguish such lien for
assessments which became due and payable prior to transfer
pursuant to foreclosure but shall not relieve the purchaser or
transferee from liability for, nor the Lot 80 sold or trans-
ferred from the assessment lien for assessments becoming due
after such transfer or sale. In the case of regular assessments
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assessed annually and collected monthly, said purchaser
or transferee and lot shall be obligated and responsible
from and after the date of sale or transfer regardiess of
any attempted acceleration against the prior owner.

Such annual and special assessments shall be due
and payable in monthly installments in advance and the pro-
visions of this section shall apply to each such installment
as well as the total annual or the particular special assess-
ment. Where there is a delinquency in the payment of an
installment for a period of thirty (30) days after written
notice of such delinquency has been mailed to the owner
at the address appearing on the Association records, by
certified mail, return receipt requested, the Board of
Directors of the Association may, at the sole option of the
Board, declare the total annual assessment at once due and
payable; and shall be entitled to a lien for, and to collect
the balance of the annual assessment and an amount totalling
twelve times the then monthly installments which amount shall
be credited against future installments.

The Board of Directors shall be further authorized
and empowered to adopt sucn other procedures and policies
83 may be reasonable to enforce payment of all such assegssments
including an uniform policy of late charges.

Section 2. Purpose of Assessments. The assessments
levied by the Asscciation sha be used exclusively to promote
the recreation, nealtn, safety and welfare of the residents
of the "Properties" by the improvement, repair and maintenance
of the individual Lots, the “Common Area"™ and the improvements
on either, as provided for in this Declaration, ineluding
as examples and of by way of limitation, payment of insurance,
taxes, utilities or other services billed to the Association
or otherwise payable by it, administrative expenses, and
for such other purposes as are in this Declaration or the
Bylaws set forth, or reasonably implied therefrom.

Section 3. Regular_ (Annual) Assessments. Each
year, on or before thirty (30) days after the annual meeting
of the Association, the Board of Directors of the Asscciation
shall estimate the annual budget of "Common Expense” (the
"annual budget®) incluging the total amount required for
the cost of wages, taxes, materials, insurance, services
and supplies which will be required during the ensuing twelve
month period for the rendering of all services, together with a
reasonable amount considered by the Board to be necessary as a
reserve for contingencies and replacements, and such other
expenses as the Board may deem proper, and shall on or before
fifteen (l5) days thereafter, notify the Owner of each Lot in
writing as to the amount of such estimate with reasonable
itemjization thereof. The proportionate share of the "annual
budget” shall be assessed against each Lot in accordance with
this Declaration and the Bylaws. Except as modified by Section
5 of this Article, "proportionate share™ shall mean in the
ratio that one (l) bears to the total number of Lots subject to
assessment. Such “Regular Assessnment” against each Lot and
Owner shall be due and payable one-twelfth (1/12) monthly in
advance, except as provided in Section 1. of this Article. As
collectsd the funds shall be allocated and segregated into a
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Capital Improvement Reserve Wrust Fund, sometimes hereinafter
calied “reserve fund” and a ‘working capital fund." The Capital
Improvement Reserve Fund snall be used for the periodic

1 maintenance, repair and replacement of the common areas and
facilities and the periodic maintenance, repair and replacement
to the improvements on tne Lots in accordance with Article IX
below. It shall be maintained out of the regular assessments
herein provided for, and shall be adequate for the purposes set
forth. The balance shall be allocated to the "working capital
fund® which shall be used to cover routine operating expenses
of the Association, including, but not limited to payment for
services, insurance and utilities which the Association is to
pay in accordance with tnis Declaration and the Bylaws. No
Capital lmprovement Reserve Trust Fund shall oe established for
Phase One prior to the time the elected Board of Directors of
the Association take office in accordance with Article III,
Section 4, except upon written agreement of Declarant. No
Capital Improvement Reserve Trust Fund shall be established for
any future phase until 120 days after conveyance of title to
*Owners® of 70% of the Lots in the particular phase or 365 days
after conveyance of the first Lot in the particular phase to an
"Owner"” except upon written agreement of Declarant.

———

The "working capital funa”™ shall initially be
established in an amount equal to at least a two month's
estimated regular assessment charge for each Lot. For this
purpose a first purchaser of a Lot from Declarant shall
be required to deposit with the Association such amount
or reimburse Declarant such amount where Declarant has ini-
tially made such deposit. No interest shail be due or pa able
on account of such deposits or other accounts or reserves
of the Association. Conveyance of a Lot shall be deemed
to transfer all right, title and interest to such reserves
and deposits.

A. The initjial maximum "Regular Assessment”™
rate for the Phase One Properties shall be $540.00 per Lot
($45.00 per Lot per month) which rate shail apply through
November 30, 1982. From and after December 1, 1982, the maximum
. ' Regular Assessment for each ensuing twelve month period may be
get in an amount up to 7% higher than the maximum permissible
Regular Assessment for the immediate preceding assessment
period without vote of the membership. The maximum permissible
Regular Assessment for a particular twelve month period may be
set in an amount yreater than 7% above the maximum permissible
amount for the preceding assessment period by a vote of the
members for each succeeding period of twelve months from the
effective date of such increase, provided that any such change
shall have the assentr of two-thirds (2/3) of the votes of each
class of members who are voting in person or by proxy, at a
meeting duly called for this purpose.

B, The maximum assessment rates set forth above
shall be increased to cover any utility charges and real
property taxes hereafter billed to and paid by the Association.
Assessment rates may be reduced in the event Declarant elects
to accept responsibility for all or part of the maintenance

provided for in this Declaration for a period of time. .
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C. The Board of Directors of the Association
may fix the annual assesament at any amount not in excess
of the maximum,

Section 4. Special Assessuents.

A. Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above,

the Association may levy, in any assessment year, a special
asgessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construc-
tion, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and
personal property related thereto, and general landscaping,
rovided that any such assessment shall have the assent
o wo-thirds (2/3) of the votes cast at a meeting duly
called for this purpose.

B. Special Assessments for Improvements or Repairs
to Buildings undEor Logs. in addition to the annual assessments
and special assessments for capital improvements authorized .
above, the Association may levy a special assessment for
the purpose of defraying, in whole or in part, the cost
of construction, reconstruction, repair, replacement, beautif-
ication or landscaping of or to any assessable building
and/or lot, including fixtures and personal property related
thereto, provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes cast at a meeting
duly called for this purpose.

Section 5. Date of Commencement of Annual Assess-
menty: Due Dates. The annual assessments provided for herein

| shall commence as to all Lots within a particular phase
| upon conveyance of the first Lot within that phase to an

Owner and in the case of future phases annexation of the
particular phase in accordance with Article X, Section E,
below. In the event Declarant elects to accept responsbility

| for all or part of the maintenance for a period of time, the

amount of such assessments may be reduced accordingly. The
first annual assessment shall be adjusted according to the
number of days remaining in the fiscal year. Unimproved
lots shall be assessed at 75% of the assessment rate of
improved lots, unless consented to in writing by Declarant
and this Section shall not be amended without such written

| consent. "Unimproved lot" for the purpose of this Article .

shall mean a Lot upon which no residence has been constructed

| and also a Lot upon which a residence has been constructed
| but such residence is not occupied.

The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments
on a specified Lot have been paid. Such certificate shall
be conclusive evidence of any assesswent therein stated
to have been paid.

Section 6. Effect of Nonpayment of Assessments:
Remedies of the Assoclation. Any assessment {or installment
ereo not paid within fifteen (l5) days after the due
date shall bear interest at the maximum Lawful rate of interest

T
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until paid. When there are lots financed under FHA/VA loans,
the interest rate shall wot exceed, however, the prevailing
rate of interest on FHA .nsured mortgages. The due date shall
be in accordance with Scctlions 1. and 5. above. The Association
may, in addition to other sanctlons available to it, bring

an action at law against the Owner personally obligated

to pay the same, or foreclose the lien against the property;
and shall be entitled to collect reasonable costs of collection
including attorneys' fees, court costs and duly established
late payment penalties. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of
the Common Area, or utilities or other services praovided by or
paid for by the Association, or abandonmwent of a Lot. All
assessments are due without demand.

Section 7. Subordination of the Lien to Mortgages.
The assessment lien provided for herein shall nevertheless
be and hereby is made subordinate to any first mortgage
or Deed of Trust owned or held by an "institutional holder®
on or against a Lot if the mortgage or Deed of Trust is
recorded prior to the date on which such lien in favor of
the Association arose, and assessments, liens and charges
against a Lot in favor of the Anchorage Municipality. If
a mortgagee of a recorded first mortgage or a trustee of
a recorded first Deed of trust or other purchaser of a Lot
obtains possession of samé as a direct result of foreclosure of
either, or by deed or assignment in lieu of foreclosure,
the possessor, the successors and assigns therecf are not
liable for the share of the common expenses or assessments
chargeable to the Lot which became due prior to such posses-
sion. This unpaid snare of common expenses or assessments
is a common expense collectable from all of the Lot Owners,
including the possessor, his successors and assigns, in
accordance with this Article.

Section 8. Notice and Quorum for Any Action
Authorized Under Sections 3 and 4. Written notice of any
meeting called for the purpose of taking any action authorized

{under Section 3B, 4A or 4B above, shall be sent to all members

not less than fifteen (15) days nor more than sixty {(60) days

| in advance of the meeting, which notice shall set forth the

purpose of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty
percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same
notice requirement, and the required quorum at each subsequent
meeting shall be one-half (1/2) of the required quorum at the
preceding meeting, but in no event shall such quorum be less
than 30X of the members elgible to vote. No such subsequent
meeting shall be hela more than sixty (60) days following the
preceding meeting.

ARTICLE V
ARCHITECTURAL CONTROL
Except as provided for in Article XI below, no
building, structure or thing shall be erected, altered, placed

or permitted to remain on the properties, nor shall any
exterior addition to or change or alteration therein be

-
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made until the plans and/or specificationa, showing the
nature, kind, height, materials and location of same shall

have been submitted fo, and approved in writing by the Board
of Directors of the Association as to quality or workmanship
and materials, harmony of exterior design with existing
buildings and structures, and as to location with respect

to topography and finished grade elevation. The Board may
appoint an Architectural Control Committee and delegate its
powers to it with respect to review and approval of such plans
and specifications. The Architectural Control Committee shall
be composed of three representatives appointed by the Board and
all such members may be members of the Board. In the event said
board or its designated Comuittee fails to approve or dis-
approve such design, location, plans and specifications within
thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this gection
will be deemed to have been fully complied with.

The Board and its duly authorized Architectural
Control Committee shall have full and complete discretion in
such approval and disapproval including the right to be
arbitrary and capricious.

The Board of Directors is expreasly vested with
the authority to select colors for exterior surfaces of
improvements within the Properties in accordance with the
foregoing and shall establish reasonable criteria and proce-
dures for selection and approval.

ARTICLE VI
PROTECTION OF MORTGAGEES

Section 1. Prior Written Approval. Anything herein or
in the Bylaws notwithstanding, except upon prior written

|| approval of the institutional holders of first mortgages or
i Deeds of Trust encumbering at least 75% of the individual

"Lots” within the "Properties,” neither the “Association™ nor
the "Owners® shall be entitled to:

A. By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the common area owned,
direcly or indirectly, by such Association, except that the
Declarant and the Association shall have the right to grant
and relocate easements for utilities and similar purposes as
elsewhere provided in this Declaration. '

B. Change the method of determining the obliga-
tions, assessments, dues or other charges which may be levied
against a “"Lot® or "Owner."

C. By act or omission change, waive or abandon
any schewme of regulations, or enforcemant thereof, pertaining
to the arcnitectural design or the exterior appearance or
the exterior maintenance of the improvements (residences)
constructed on Lots, the maintenance of the common area,
party walls or commnon fences and driveways, or the upkeep
of lawns and plantings in the Properties.

D. Fall to maintain fire and extended coverage
on insurable Common Area on a current replacement cost basis
| in an amount not less than 100% of the insurable value (based
Ion current replacement cost).

-10-
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E. Use hazard insurance proceeds for losses
to any Common Area for other than the repair, replacement
or reconstruction of such Common Area.

F. Materially amend this Declaration, the Bylaws
of the Association or the Articles of Incorporation of the
Association. .

Section 2. Written Notice to Mortgagees. A holder
or insurer (or designee) of a first mortgage on one or more
Lots, upon written request to the Association (such request
to state the name and address of such holder or insurer
or designee and a legal description of the lot or lots)
and the filing of a true copy of the mortgage with the
Association, will be entitled to timely written notice of:

A Any default in a Lot mortgagor's obligations

under these Declarations, the Bylaws of the Owners Association
or Articles of Incorporation thereof, not cured within thirty
(30) days of the date of default and the mortgagee, at its ———
option, may pay any delinquent expenses.

B. Any damage to the Common Areas and related
facilities that exceeds $2,000.00 and any damage to a Lot
covered by a first mortgage which damages exceed $1,000.00.

[ All meetings of the Association and such
mortgagees may designate a representative to attend all
such meetings.

D. Any condemnation proceedings or proposed
acquisition by eminent domain affecting the Properties.

Section 3. Information Available to Lienholders.

The holders of first mortgages on one or more Lots shal

nave the right to examine the books and records of the Associa-
tion and may, upon written request, require the submission

of annual reports and other reasonaoly pertinent financial
|data to it and such holders shall determine what information

is "reasonably pertinent"; provided, however, that any inspec-
ition of such books and records shall be during normal business
inours. In any event, such holders of first mortgages shall

be entitled to receive upon written request to the Association,
an annual financial statement for the Association within

90 to 120 days following the end of any fiscal year of the "
Agsociation.

f Section 4. Priority on Damage or Destruction to
! Lot or Common Area. Anything herein or elsewhere to the
contrary notwithstanding, no Owner of a Lot or other party
will be entitled to any priority over a holder of a first
mortgage on a Lot with respect to any distribution of any
insurance proceeds, as a result of or interpretation of this
Declaration or the Articles of Incorporation or Bylaws of
the Association.

Section 5. Priority on Condemnation Proceeding..

If any Lot or portion thereof or the Common Area or any
portion thereof is made the subject matter of any condemna-
tion or eminent domain proceeding, no provision of this
e ormess o» | Declaration nor of the Bylaws of the Association nor of
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the Articles of Incorporation of the Association shall be
deemed to entitle the Owner of a Lot or any other party

to priority over a holder of a first mortgage on a Lot with
respect to distribution of any award or settlement of such
proceedings.

Section 8. Cure of Defaults. The institutional
holders of first mortgages encumbering Lots may jeintly or
singly pay taxes or other charges which are in default and
wnich may or have become a charge against the Common Area and
may pay overdue premiums on hazard insurance policies or secure
new hazard insurance coverage on the lapse of a policy for such
Common Area and upon the making of such payments, such "insti-
tutional holder” shall be owed immediate reimbursement therefor
from the Association.

ARTICLE VII
RESIDENCE AND USE RESTRICTIONS

Section L. Land Use. No Lot shall be used except
for residential purposes. No building shall be erected,
altered, placed or permitted to remain on any Lot other
than single family townhouses not exceeding three (3) stories
in height.

Section 2. Single Family Residences. Lots shall
be used exclusively for single family residential purposes .
As used herein, "single family" shall mean ocne or more persons
I living as a single nousekeeping unit, as distinguished from
i@ group occupying a rooming house, club, fraternity house
or hotel.

Section 3. Nulsances. No noxious or offensive activ-
ities (including, but not Limited to, the repair of automo-
|biles) shall be carried on upon the Properties., No horns,
|whistles, pells or other sound devices, except security
devices used exclusively to protect the security of a residence
and its contents, shall be placed or used in any such resi-
dence. o loud noises shall be permittea on the Properties,
and the Board of Directors of the Association shall have
the right to determine if any noise or activity producing
noise constitutes a nuisance. ln tnis regard, all occupants
of Lots shall exercise extreme care to avoid making noise
and to not use musical instruments, radios, television sets
and amplifiers so as to disturb other occupants. No Owner
|shall permit or cause anything to be done or kept upon the

Properties which will increase the rate of insurance thereon
1or which will obstruct or interfere with the rights of other
Owners, nor will he commit or permit any nuisance on the
premises. Each Owner shall comply with all of the requirements
of the local or state health authorities and with all other
governmental authorities with respect to the occupancey
and use of a residence and the Properties.

k Section 4. No Signs. No signs, posters, displays,
or other advertising devices of any character shall be erected

or maintained on, or shown or displayed from, the lots without

prior written approval having been obtained from the Board

of Directors of the Association; provided, however, that

Law ormcas or '| the restrictions of this section shall not apply to any
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sign or notice of customary and reasonable dimension which
states that the premises are for rent or sale. The Board
of Directors may summarily cause all unauthorized signs

to be removed and destroyed. This section shall not apply
to any signs used by Declarant or its agents in connection
with the original construction and sale of Lots. The type,
size, and design of all signs to be used in conjunction
with this Planned Unit Development, including temporary
construction, real estate and "for sale” signs shall only be
erected or posted in accordance with applicable law and
regulation approved by the Anchorage Municipality.

Section 5. Outside Installations. No fences or
basketball standards or fixed sports apparatus shall be
attached to any residence or placed on any lot without approval
in accordance with Article Vv, No wiring for telephone or o
electrical purposes, nor television antennae, nor machines or
air conditioning units, nor other equipment or appurtenances.
whatsoever shall be installed on the exterior of any residence
(including, as example and not by way of limitation, protruding
through walls, windows or roofs); nor on any Lot without
approval in accordance with Article V.

Section 6. Pet Regulations. No animals, livestock,
or poultry shall be kept on any Lot except that domestic
dogs, cats, fish and birds in inside bird cages may be kept
as household pets within the improvement on a Lot provided
they are not kept, bred or raised therein for commercial
purpoges or in unreasonable quantities, As used in this Declar-
ation, "unreasonable quantities” shall be deemed to limit
the number of dogs, cats and birds to two (2) each. The
Association shall have the right to prohibpit maintenance
of any animal which constitutes, in the opinion of the Direc-
tors of the Association, a nuisance to any other owner.
Dogs and cats belonging to Owners, occupants or their licensees
or invitees within the property must be either kept within
an enclosure, an enclosed balcony, or on a leash being held
by a person capaole of controlling the animal. The enclosure

'must be so maintained that the animal cannot escape therefrom

and shall be subject to tne approval of the Board of Directors
of the Aasociation, Should any dog or cat belonging to an
Owner be found unattenaed out of the enclosure and not being
held on a leash by a person capable of controlling the animal,
such animal may be removed by Declarant (or other occupant

or owner within the Properties), or a person designated

by them so to do, to a pound under the jurisdiction of the
local municipality in which the property is situated and
subject to the laws and rules governing said pound, or to

a comparable animal shelter. Furthermore, any Owner shall

be absolutely liable to each and all remaining Owners, their
families, guests and invitees, for any damage to person

or property caused by any pet brought or kept upon the property
by an Owner or by members of his family, guests, licensees

or invitees.

Section 7. Business or Commercial Activity. No
business or commercial activity shall be maintained or con-
ducted on any Lot except that Declarant or a person designated

by the Association as the Agent of the Association for purposes
of managing the property may maintain management offices
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and facilities on a Lot or in a temporary structure constructed
on the project. Professional and administrative occupations may
be carried on within residences on Lots so long as there exists
no external evidence thereof.

Section 8. Temporary Structures. No temporary
structure, boat, truck, traller, camper or recreation vehicle

of any kind shall be used as a living area while located

on the properties; however, trailers or temporary structures
for use incidental to the initial construction of the improve-
ments on the property may be maintained thereon but shall

be removed within a reasonable time after completion of
construction on the project.

Section 9. Rubbish Removal. Trash, garbage or
other waste shall be disposed of only by depositing same,
wrapped in a secure package, into designated trash containers.
No owner shall permit or cause any trash or refuse to be
disposed of on any portion of the property subject to this ]
Declaration, except for such designated trash containers.
In this regard, all garbage/trash cans shall be removed
from the pick-up area by 6:30 p.m. on collection day and
returned to their storage space., No garbaye/trash cans shall
be stored in such manner so as to be visible from a road
or from the comuon area. No portion of the property shall
be used for the storage of building materials, refuse or
any other materials other than in connection with approved
construction. There shall be no exterior fires whatsoever
except barbeque fires contained within receptacles therefor.

Section 10. Trees. No trees may be removed from
any Lot, except those Lots or that area owned by Declarant.
. It is the intent of this provision that all Owners shall
do their utmost to maintain the trees and the natural surround-
ings of their respective Lots.

Section ll. Prohibited work. No Owner may do any
work which will jeopardize the soundness or safety of the
property, reduce its value, or impair any easement or heredi-~
tament, without the unanimous written consent of all of
the other cwners being first obtained.

Section 12. Modifications or Additions to Common
Areas. No structures, additions, buildings, fences or any
other items shall be placed upon the spaces designated as
common areas, without the consent of the Board of Directors
of the Association or its duly appointed Architectural Control
Committee, and any such consent shall be revocable at any
tine, with or without cause.

Section 13. Mail Boxes, Address and ldentification
Signs. The type and location of ail mail Exes. address
and other identification signs shall be only as originally
installed by Declarant (or if not instalied by the Declarant,
as may be determined by the Board of Directors of the Associ-
ation or its Architectural Control Committee), shall be
generally uniform for all the lots, and shall be maintained
by the Association at the expense of each owner.
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Section l4. Windows and Facades. No garmets, rugs
Oor other objects shall be hung from the windows or facades
of the improvements to the Lots, nor dusted nor shaken nor
beaten from or about or upon such windows or facades. Oonly
customary curtains and/or shades and/or draperies visible
from the exterior of the improvements to a Lot shall be
used. In this regard, and without limiting the foregoing,
Mo newspapers, metal foil, sheets, blankets, etc., shall
be used as window coverings,

Section 15, Vehicles and Trailers. Ho inoperable
vehicle shall be kept on the Properties. Vehicles on the
Properties shall be moved promptly after a snowfall so snow
removal can take place. Vehicles and trailers owned or con-
trolled or in the custody of cccupants of the Properties
shall be stored in the garage of an improvement to a Lot
:nos not on the Properties or in the street in front of a

Section 16. House Rules. In order to assure the
peaceful and orderly use and enjoyment of the Properties,
the Association may from time to time at any meeting duly
called for the purpose, adopt, modify and revoke in whole
or Iln part by a simple majority vote such reasonable rules
and regqulations to be called House Rules, as it may deem
necessary to govern the conduct of the persons on and appear-
ance of the project in addition to all other provisions set
forth in this Article. Such House Rules upon adoption and every
amendment, moaification and revocation thereof, shall be
delivered promptly to and bind all Owners.

ARTICLE VIII
PARTY WALLS

Section 1, General Rules of Law to Apply. Each
wall which 1is built as a part of the orliginal construction

of the homes upon the Properties and placed on the dividing
line between the Lots shall constitute a party wall, and,

to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls

and liability for property damage due to negligence ar willful
acts or omissions shall apply thereto.

Section 2. sharing of Repair and Maintenance.

The cost of reasonable repair and maintenance of a party
wall shall be shared by the Owners who make use of the wall
in proportion to such use.

Section 3. Destruction by Fire or Other Casualty.
If & party wall is destroyed or damaged by fire or ather
casualty, any Owner who has used the wall may restore it,
and if the other Owners thereafter make use of the wall,
they shall contribute to the cost of restoration thereof
in proportion to such use without prejudice, houwever, to
the right of any such Owners to call for a larger contribution
from the others under any rule of law regarding liability
for negligent or wiliful acts or omissions,

Ii -15-
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0 " Section 4. Weatherproofing. Kotwithstanding any

other provisions of this Article, an Owner who by his negligent
Or willful act causes the pyrty wall to be exposed to the
elements shall bear the who. - cost of furnishing the necessary
protection against suwch ele.ents.

Section 5. fRight to Contribution Runs With Land.
The right of any Owner to contribution rom any other owner
under this Article shall be appurtenant to the land and shall
Pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute
arising concerning a par y wall, or under the provisions
of this Article, each party shall choose one arbitrator,
and such arbitrators shall choose one additional arbitrator
and the decision shall be made by a majority of all the
arbitrators.

ARTICLE IX
EXTERIOR MAINTENANCE

The Association shall provide for the periodic
maintenance, repair and replacement of roofs, and the painting
(re-painting) of exterior surfaces of the dwellings constructed
on the Lots, and shall provide grounds maintenance for the
individial "Lots” and the “Common Area™ limited to lawn care,
Except as hereinabove expressly set forth, all other main-
tenance or repairs on a Lot shall be the sole responsibility of
the Owner thereof.

Every Owner must perform promptly all maintenance
and repair work to the exterior of the improvements to his
Lot not expressly made the responsibility of the Association
by this Declaration or the Bylaws of the Association, which
if omitted would affect the project in its entirety or in
a part belonging to other owners. Such obligation shall
apply to appearance as well as safety.

In the event that the need for maintenance or

| repair is caused through the willful or negligent act or

omission of the Owner, his family, or guests, or invitees,

| the cost of such maintenance or repairs shall be added to

and become a part of the agsessment to which such Lot is
subject .

In the event an Owner of any Lot in the Properties
shall fail to maintain the premises and the improvements
situated thereon in a manner satisfactory to the Board of
Directors, the Association, after approval by two-thirds
{2/3) vote of the Board of Directors, shall have the right,
through its agents and employees, to enter upon said Lot
and to repair, maintain and restore the Lot and the extericr
of the ouildings and any other improvements erected thereon.
The cost of such exterior maintenance shall be added to
and become part of the assessment to which such Lot is subject.

ARTICLE X
ANNEXATION OR EXPANSION

In addition to the Phase One property described

| above, Declarant owns all of the real property described
. as Future Phases Property at Article I, Section 9. Declarant

-16-
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intends to develop all such property and integrate it into the
Planned Unit Deve lopment herein established, but shall not, by
this Declaration, be obligsted to do so. That is, Declarant is
entitled to develop all or any part of the "Future Phases™
property as one or more additional phases to this Planned unit
Development. or as separate projects. Development as separate
pro jects shall only be with the authorization of the duly
appointed representatives of the Anchorage Municipality. The
following limitations shall apply to any annexation or expan-
sion of the Properties by Declarant to include additional
portions of the “Future Phase” property.

A Prior to December 31, 1985, all or any portion
of the "future phase” property may be annexed by the Declarant
to the Phase One properties and so add to the membership of the
Assaciation and the nuamber of persons entitled to use and enjoy
the "common area™ without further consent of the Associatijon or
any owner or mortgagee, so long as such annexation is generally
in accordance with the restrictions of this Article, Declarant |
may do so within such time period by one or more annexations.

B. The maximum number of Lots to be so created
will not be greater than twenty-six (26) Lots as to Tract C,
and sixteen (18) Lots as to Tract D, all as shown on the
above referred to Plat No. 81-253, for a total of seventy-four
(74) Lots in all phases.

c. Additional common area in the event of such
annexation(s) will consist of the land in each particular
Tract described above immediately contiguous to the Lots
created from that Tract, but may include additional land
that is presently part of the "future phase” property. The
Lot Owners of Phase One and each subsequent phase will have
the right to use and enjoy such common area as and when
it has been conveyed to the Association.

D. Owners of Lots subsequently annexed pursuant
to this Article will be members of the Association and shall
have all of the rights, privileges, easements and obligations
of Lot Owners who became Owners prior to such annexation,
including by way of example the right to use and enjoy the
tennis courts and recreational vehicle parking area which
are located on the “Phase One Property.”

E. Annexation shall be deemed to have occurred
when: (i) certificates of occupancy for all the residences
in a particular phass have been issued; (ii) an amendment
to this Declaration has been recorded identifying the real
| property annexed to the “properties” and (iii) an appropriate
conveyance of the common areas of the new phase to the Associ-
ation has been recorded in accordance with Article I, Section
4 above.

F. As and when an annexation has occurred, the
"owners® of Lots located within the "Properties™ as expanded
by such annexation (some or all of whom may be the Declarant)
will have the rights, priviledges and obligations set forth
herein or in tne Bylaws of the Association and the assessment
| responsibilities hereinabove provided.

I
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. The annexation of additional real property by
Declarant shall not divest the Owners of Lots in prior phases,
together with Owners of Lots in the new phase or phases,

from control of the Association, it being the intent of

the Declarant that once control has vested in accordance

with Article III, Section 4. above, there shall be for voting
purposes but one class of membership which shall include
Declarant .

G. No improvement shall be constructed on any
Lot in a future phase that is not compatible and harmonious in
design, quality, exterior appearance, size and value with the
improvements conatructed on the “"Phase One Property.”

H. After the date provided in Article X, Section
A above, this Planned Unit Development will not be added
to or expanded without the express written consent of one G =—=—>1
hundred percent (100%) of the institutional holders of first
mortgages on Lots, the written consent of sixty-five percent
(65%) of the Owners of Lots and the approval of the Anchorage
Municipality Planning and Zoning Commission.

ARTICLE XI

RESERVED RIGHTS AND EASEMENTS OF DECLARANT

Declarant intends to develop and market the Phase
Ons Property as well as the future phase property. Development
may include both site or land development and construction.
From time to time real property may be subject to this Declar-
ation either as a "Lot" or as “"common area" upon which develop-
ment, construction or marketing has not been completed.
In order to assure Developer's ability and right to develop and
market the Phase One Property and the future phase property
without hindrance or interference, in addition to all other
rights or eagsements in favor of Declarant herein established or
reasonably implied therefrom, and not by way of limitation, the
following shall apply but only in accordance with Municipal and
State law:

A. Declarant may maintain sales offices, "model
homes,® signs and other reasonable marketing facilities .
for the purpose of selling Lots (improved and unimproved) ;
on the Phase One Property as well as future phase property.

B. During actual development and construction,

Declarant may use and store development and construction
equipment and materials (including temporary storage and
construction office space) on or about the “Properties™
except Lots owned by an Owner. In the case of "Lots" owned
by an “Owner,” there' must be specific authorization in this
Declaration or the Bylaws of the Association or permission
from such "Owner."”

c. For the purpose of such development, construction
and sales, Declarant and duly authorized designees thereof
shall have a continuing easement for use and access to the
common areas so long as such use does not unreasonably inter-
fere with the use and enjoyment of “"Owners." '
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D. Without limitation to the foregoing, no portion
of Articles V or VII above shall be deemed to hinder, restrict
Or in any way apply to Declarant so far as the development,
construction and marketing of the Phase One Property or
the future phase property. To the extent any provision of this
Declaration or the Bylaws is inconsistent with this Article the
terms and provisions of this Article shall prevail.

ARTICLE XI1I
CONTRACT PURCHASERS

Anything to the contrary herein or elsewhere notwith-
standing, there shall be no substantial changes or amendments
to this Declaration, the Bylaws of the Association or the
Articles of Incorporation of the Association between the
time of a binding written agreement between the Declarant
and purchaser for the purchase and sale of a Lot and the
time of closing of the purchase without the prior written
consent of the purchaser, or upon providing such purchaser
the right to rescind such purchaser's obligation to purchase
and have any earnest money or deposits previously placed on a
Lot returned.

ARTICLE XIII

EVIDENCE OF OWNERSHIP
AND REGISTRATION OF MAILING ADDRESS

Section 1. Proof of Ownership. Except for those
owners who initially purchase a Lot from Declarant, any
person or entity on becoming an Owner shall furnish to the
Secretary of the Association and any Managing Agent a machine

| or a certified copy of the recorded instrument vesting that

person or entity with an interest or ownership in the Lot,

| which copy shall remain in the files of the Association.

Section 2. Reyistration of Mailing Address. The
Owners or several Owners of an individual Lot shall have

one and the same registered mailing address to be used by

the Association for mailing of statements, notices, demands

| and all other communications, and such registered address
| shall be the only mailing address of a person or persons,

firm, corporation, partnership, association or other legal
entity or any combination thereof to be used by the Association.
Such registered address shall be furnished by such Owners

to the secretary of the Association and any Managing Agent

within fif teen (15) days after transfer of title, or after
a change of address, and such registration shall be in written
form and signed by all of the Owners of the Lot or by such

| persons as are authorized by law to represent the interest

thereof.
ARTICLE X1V
ANCHORAGE MUNICIPALITY PLANNING DEPARTMENT
This Declaration is for a Plawned Unit Development

under the authority of the Anchorage Municipality Planning
Department and the Anchorage Municipality Planning and Zoning

| Commission pursuant to Planning and Zoning Commission Resolu-

tion No. 19-81, and amendments to such Resolution to the
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date of recording this Declaration, and as such Resolution
may in the future be amended from time to time. Upon further
amendment to such Resolution No. 19-81, such amendment(s)
shall sutomatically and without further vote or acquiescence
of person or entities having an interest in the “Properties”
be deemed for all purposes to supersede, amend, and/or supple-
ment said Resolution No. l9-8l.

ARTICLE XV
PROFESSIONAL MANAGEMENT

The Association may enploy an experienced profes-
sional management aygent or manager with such duties and
at such compensation as the Board of Directors of the Associa-
tion shall authorize in accordance with this peclaration
and the Bylaws of the Association, The duties conferred

| “PON the management agent or manager by the Board of Directors

may be at any moment revoked, modified or amplified by the
majority of Owners in a duly constituted meeting., All employ-
ment agreements for such management and any contract providing
for services by the Declarant shall be in writing and shall
contain provisions giving effect to the following:

A. The agreement shall be terminable by either
party without cause and without payment of termination fee
on ninety (90) days or less written notice and by the Associa-
tion with cause upon five (5) days written notice.

B. The term of any such agreement may not exceed
one year, although it may be renewable by the parties for
successive one year terms.

ARTICLE XVI
EASEMENTS
Easements for installation and maintenance of

utilities, access and drainage facilities are reserved as shown
on Flat No. 81-253, referred to above as to the Phase One

|Properties and Will be reserved on plats filed to accomplish

anne xation in accordance with Article X. Within these easements
no structure, planting or other material shall be placed nor
permitted to remain, which may damage or interfere with the
installation and maintenance of utilities, or which may change
the direction of flow of drainage facilities in the easements,
or which may obstruct or retard the flow of water through
drainage channels in the easements. The easement area of each
Lot and all improvements in it shall be maintained continuously
by the Owner of the Lot, except for those improvements for
which a public authority or utility company is responsible, or
for those improvements for which the Assoclation is responsible
in accordance with tnis Declaration and as the same may be duly
amended.

For the purpose of performing the maintenance,
improvement and repair provided for in this Declaration, and
for reasonable inspection in connection therewith, the

!Decurant. the Association and the duly authorized designees of
ieither shall have the right, at reasonable times and upen
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reasonable notice, to enter upon ®%ny Lot or the exterior of any
structure or improvement thereon. as well as the common area,
and such activity by them or any of them shall give rise to no
| legal or equitable remedy against® them or any of them, includ-
ing an action for trespass. Each Owner agrees to permit such
access within and under any building situated upon the Qwner's
Lot for inspection, alterations, repair, removal, utility
shut-off and maintenance.

The "Association” has and shall have a non-exclusive
easement for the operation, maintenance and repair of all
underground utilities including water service lines, storm
drain lines, sanitary sewer lines and landscape watering
lines (if any) within the "Properties.” Each Owner has a
non-exclusive esasement for and may use the common areas and
facilities in accordance with the purpose for which they were
intended without hindering or encroaching upon the lawful right
of the other Owners, excepting, however, any parts of the
Common Area designated "Limited Common Area.”

All conveyances of Lots hereafter made, whether
by the Declarant, or otherwise, shall be construed to grant
and reserve such reciprocal easements as shall give effect
to the provisions hereof and of the Bylaws of the Association
even though no specific reference to such easements appears
in any such conveyance.

Without limitation to the foregoing, the “Associa-

tion," its agents, employees and contractors, shall have
the right to enter any Lot and the residence thereon con-
structed in case of any emergency originating in or threatening
it or other residences, and to effect maintenance and repairs
| which an Owner is required to make but fails to make, and
1 to maintain all improvements on the project, all regardless

of any present or future encroachment(s) of the common elements
| upon another Lot.

i In the event that any portion of the common area

| encroaches upon any Lot, or any Lot or improvement thereon
encroaches upon the common area, or any Lot encroaches upon any

| other Lot as a result of the construction, reconstruction,

;repntr. shifting, settlement or movement of any portion of the

| Properties, a valid easement for the encroachment or the

 maintenance of same shall exist so long as the encroachment

| exists, even though no specific reference to such easement

| appears in a conveyance instrument. In this regard, no Owner

Hshall maintain any action for removal of a party wall or

;iprojection or overhang created by construction, reconstruction

ijor settling, nor any action for damages in connection with any

ﬂo! the foregoing.

|

l XvVil
POWERS AND DUTIES OF ASSOCIATION

Section 1. Powers. In addition to any power specified
! herein, or in the Bylaws of the Association, or in its Articles
| of Incorporation, the Association, acting through its Board

| of Directors shall have all powers and authority authorized

[ by law and not reserved to the membership by this Declaration,
'the Bylaws or the Articles of Incorporation.
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Section 2. Duties. In addition to any other duties
specified herein, in the Bylaws or in the Articles of
Incorporation of the "Assoclation," or reasonably implied
from any of the foregoing, the Associatiocn acting through
its Board of Directors shall have all duties specified by
law and the following: .

A. cause to be kept a complete record of all
its acts and corporate affairs and to present a statement
thereof to the members at the annual meeting of the members,
or at any special meeting when such statement is requested
in writing by one-fourth (1/4) of the Class A members who
are entitled to vote;

B, supervise all officers, agents and employees
of this Association, and to see that their duties are properly
performed; :

C. procure and maintain such policies of fire
and hazard insurance included within the term “extended
coverage” on improvements located on the "comnon area® and
ownad by the Association, as well as personal property owned
by the Association, ana adequate liability insurance in
behalf of the Association, as may be reasonably required
by institutional holders of first mortgages on any Lot,
and in any event, liability insurance in the amount of at
least ONE MILLION DOLLARS ($1,000,000.00) shall be maintained
to protect the “Association" and the individual Lot owners
from liabilities caused by acts and omissions of all officers,
agents or employees of the Owners Association, and the condi-~
tion of the common areas. Notwithstanding any other provisions
herein, or in the Bylaws of the Owners Association, so long
as the Federal National Mortgage Association or the Federal
Housing Administration or the Veterans Administration or
Alaska Housing Nnanqe Corporation, or their successors
or assigns, is a mortgagee or beneficiary on a mortgage or
Deed of Trust constituting a lien on a Lot, or an Owner
of a Lot, the Assoclation will carry as a common expense,

a master policy of liability insurance and fidelity bonds
with such coverages and endorsements and in such amounts

as shall be required by such agencies regardless of other
or different requirements of the Association, the Owner,

other mortgagees or other interested parties.

D. maintain adequate fidelity coverage to protect

| against dishonest acts on the part of officers, directors,
| trustees and employees of such Association and all others whao
| handle or are responsible for handling funds of the Associ-

ation. Such fidelity bonds shall meet the following require-
ments:

(1) all such fidelity bonds shall name the
Association as an obligee; and

(2) such fidelity bonds shall be written in an
amount equal to at least one hurdred fifty percent (150%X) of
the estimated annual operating expenses of the Planned Unit
Development, including reserves: and
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(3) such fidelnwty bonds shall contain waivers of
any defense based upon the e: lusion of persons who serve
without compensation from any definition of “employee" or
similar expression; and .

(4) such bonds shall provide that they may not
be cancelled or substantially modified (including cancellation
for nonpayment of premium) without at least thirty (30) days
prior written notice to the holders of first mortgages or the
designees thereof, as such holders are defined in the Declara-
tions.

E. cause the Conmon Area and the individual Lots to
be maintained in accordance with the Declarations.

XVILI
GENERAL PROVISIONS

Section L. Enforcement. The Assoclation, or any
Owner, shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed
by the provisions of this Declaration. Failure by the Associa-
tion or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of
the right to do so thereafter.

Section 2. Amendment. The covenants and restrictions

|of this Declaration shall run with and bind the land, for

a term of thirty (30) years from the date this Declaration
is recorded, after wnich time they shall be automatically
extended for successive periods of ten (10) years. This
Declaration may be amended during the first thirty (30)
year period by an instrument signed by not less than 90%

1 of the mempers of the Association entitled to vote and there-

after by an instrument signed by not less than 75% of the
members entitled to vote. Any amendment must be recorded.

No amendment shall be effective to modify, eliminate or

in any way affect Declarant's rights under Article X or XI
above, or as elsewhere herein or in the Bylaws of the Assccia-
tion may appear unless Declarant gives prior consent in writing
thereto. No amendment of Article VI shall be effective except
upon the written approval of the institutional holders of first
mortgages or Deeds of Trust encumbering at least 75% of the
individual Lots within the "Properties.”

Section 3. Binding Effect of Declarations, Bylaws

| and Articles of Incorporation of Owners' Association. All
| provisions © 18 Declaration, the Bylaws of the Owners'

Association provided for herein, and the Articles of Incorpo-
ration of said Owners' Association provided for herein shall
bind and be effective upon the Association, the Owners of

all "Lots,” their tenants, employees, contractors, and any
and all other persons that may use or be on or about the
"Properties,” or any part of it, in any manner.

The failure of any "Owner" to comply with the
provisions of this Declaration, the Bylaws of the Owners'
Association provided for herein, or the Articles of Incor-
poration of the "Association," shall constitute a breach

-23-
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of contract, and shall give rise to a cause of action by

the "Association™ and any aggreived Lot Owner for the recovery
of damages or injunctive relief or both. Any such action

may be brought by the Board of Directors of the Association

in behalf of the Association or by the duly appointed Manager
of the Properties in behalf of the Association.

Section 4. Severability. If any provision of this
Declaration or the application thereof to any person or
circumstance is held invalid by Judgment or Court Order,
the remaining provisions and their application to other
persons, or to other circumstances shall not be affected
thereby, and shall remain in full force and effect.

Section 5. Conflict. In the case of any conflict
between the Articles of Incorporation for the "Association,”
the Bylaws of the "Association” and these Declarations,
the Declarations shall coritrol first, then the Articles
of Incorporation and then the Bylaws.

DATED at Anchorage, Alaska, this 6th
November s, l98l.

day of

GAMEL HOMES, INC., Declarant

STATE OF ALASKA }
)
THIRD JUDICIAL DISTRICT )

TH1S IS TO CERTIFY that on this &“ day of
19 , before me, the undersigned,
a No ary Public in and for the State of Alaska, L ¢ -
d ”
& 2

c rpora\'.lon hat executed the within instrument, and known to
me to be the individuals who executed the within instrument
on behalf of the corporation therein named, and acknowledged
to me that such corporation executed the same pursuant to its
bylaws or a resolution of its board of directors.

IN WITNESS WHEREOF, I have hereunto set lny hand and
o!fl.ctal seal the day and year flrst herejnabove written,
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" PIRST AMFNDMENT TO DECLARATION OF

' COVENANTS, CONDITIONS AND RESTRICTIONS OF
: EASTRIDGE IIT, A PLANLED UNIT DEVELOPHENT
|

THIS PIRST AMENDMENT made on the date herminafter set
| forth by GAMEL HOMES, INC., an Alaska corporation, having &

principal place of business at 2702 Gambell, Anchorage, Alaska l
' 99503, hereinafter referred to as "Declarant,® is an amendment to
! that certain Declaration of Covenants, Conditions and Restric- 1
| tions of Eastridge ITI, a Planned Unit Development, recorded on
. Moverber 10, 1981, in Book 667, pages 115 to 148, records of the
' Anchorage Recording District, Third Judicial District, State of
" Alaska, harelnafter referred to as "Declaration.®
f . The purpose of this First Amendment is to reflect the |
| annexation of the below described Phase Two real property into
Eastridge IIT Planned Unit Development in accordance with
: Articla X of the "Declaration.®

i The Phase Two real property is situate in the Anchorage
Recording District, Third Judicial District, State of Alaska, and
. more particularly described as follows:

Lots 7 through 32, Block 1, Lots 15 and 1§,
Block 2, and Tracts C-1 and C-2, EASTRIDGE III,
. according to Plat 82-230, filed in the
i Anchorage Recording District, Third Judicial
: District, State of Alaska.

. MOW, THEREFORE, Declarant declares the hereinabove

" described Phase Two Real Property to be a part of the "Property”
of Eastridge III Planned Unit Development as such tern is defined
in the "Declaration”; that without limiting the fnregoing, the

. Phase Two Real Property shall be held, sold, convevad, occupied,
owned, daveloped and {mproved subject to the easements,
restrictions, covenants, conditions, terms and provisions set
forth in such "Declaration,® all of which shall run with the
property,® and shall bind and inure %o the benefit of every party
having any right, title or interest in the Phase Two Real Prop- ! LT
erty or any other part of the *Property” of Eastridge III Planned

| Unit Devaelopment, and the heirs, assigns and other successors in

{ interest of all such parties.

The following described parcel of the Phase Two Real
' property shall be additional common area as defined in Article I,
. Section 4, of the Declaration:

Tracts €-1 and C-2 of EASTRIDGE III, according
to Plat 82-230 filed in the Anchorage
Recording District, Third Judicial District,
State of Alaska.

This First Amandment is executed and vecorded for the
| above purposes only. Except as expressly provided above, ne
| other instrument or modification of the Declaration is intended. l

»
1 DATED at Anchorage, Alaska, this 2§ = day of A.?ages.z y

1982,

GAMEL HOMES, INC,, an Alaska
e Corporation, Declarant
KAY, CHRISTIL FULD.

SAVILLE & COFFEY /ﬂ /
BYS8 Be I BurE 1108
ARCHORML B 37103 N By - /
. It Y ) *
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STATE OPF ALASKA )
) =s
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIPY that on the gt day of Fh&g‘! '
1982, before me, the undarsigned, a tlotary tc in am

laskp, duly siona nd sworn as such, personally appeared
1 . s known to me to be the
.B'r. HOMES, INC,, the
€0 ration that exscute he vithln instrument and known to me

to be the person vho executed the within instrument on behalf of
the corporation therein named, and acknowledged to me that such

. corporation executed the same pursuant to its by-laws or a

resolution of its board of directors.

WITNESS my hand and seal the day and year last above
mentioned. -
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SECOND AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OPF

EASTRIDGE IIT, A PLANNED UNIT DEVELOPMENT

THIS SECOND AMENDMENMT made on the date hereinafter set forth
by GAMEL HOMES, INC., an Alaska corporation, having a principal
place of business at 3305 Arctic Blvd., Suite 200, Anchorage,
Alaska 99503, hereinafter referred to as “Declarant®, is an
amendment to that certain Daclaration of Covenants, Conditions
and Restrictions of Eastridge III, a Planned Unit Development,
recorded on November 10, 1981, in Book 667, pages 115 to 148,
records of the Anchorage Recording District, Third Judicial
District, State of Alaska, hereinafter referred to as
“Declaration”,

The Phase Three real property is situate in the Anchorage
Recording District, Third Judicial District, State of Alaska, and
more particularly descrihed as follows:

Lots 1 through 14, Block 2, and Tracts D-1

D~2, D-3 and D-4, EASTRIDGE III, according to

Plat 82-230, filed in the Anchorage Recording

:ist;ict, Third Judicial District, State of
aska.

NOW, THEREFORFE, Declarant declares the hereinabove descrihed
Phase Three Poal Property to be a part of the "Property® of
Eagtridge TI1 Planned Unit Developmemt as such term is defined in
the "Declaration”; that without limiting the foregoing, the Phase
Three Real Propertv nshall be held, sold, conveved, occupied,
owned, developed and improved subject to the easements,
restrictions, covenants, conditions, terma and provisions set
forth in such "Declaration®, and in the First Amendment thereto
recorded Augqust 25, 1982 in Book 770 at page 651, all of which
shall run with the “Property®, and shall bind and inure to the
benefit of every party having anv right, title or intercst in the
Phase Threse Real Property or any other part of the "Property” of
Eastridge III Planned Unit Development, and the heirs, assigns
and other successors in interest of all such parties.

The following described parts of the Phase Three Property
shall be additional common area as defined in Article I, Section
4, of the Declaration:

Tracts D-1 and D-2, D-3} and D-4 of EASTRIDGE
II1, according to Plat B82-230 filed in the
Anchorage Pecording District, Third Judicial
District, State of Alaska.

This Second Amendment is executed and recorded for the above

purposes only. Excep% as expressly provided ahove, no other
instrument or modificatinon of the Declaration is intended.

3-31-83
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. DATED at A:u:ho:'f ge, Alaska, this 3( day of /_ZhKA .

GAMEL HOMES, INC., an Alaska Corporation
Declarant I

STATE OF ALASKA }
)
THIRD JUDICIAL DISTRICT )

THIS IS8 TO CERTIFY that on this "
1983, before me, the undersigned, a MNotary Pulilis 1D for [}
State pf Alagka, duly cpmmissioned and sword, zf.iuch.. parsbnally

o4 Lo appeared knewn 'to° Me--tb-be the

L HOMES, IH(.\., “the tpbration

the otegoinq instrument, and he.ackndwiedged to

me that he suhsczibed name thereto on behalf of said bdrporation

for the uses and pu ses therein mentioned, by uuthority of its
bylaws, or a resolution of its board of directors.

IN WITNESS WHEREOF, 1 have hereunto set my hand and seal the
day and year last ab

Nota ¢ 1n an

ry
My cOmisuon Expires: lzzfafas

Page 2 - Second Amendment R ,5
Bastridge III "le




