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DECLARATION
Mmmsﬂmmm

Key Properties of Alaska lnc. 20 Alasia corporation with an office at 525 W Third
Avesue, Suite 203 Anchorag® Alaska 99503, does hereby submit the real property in the
Municipality of Anchorzge, Alaska deseribed in Schedule A-1, 1o the provisions of the Uniform
Common [nterest Ownership Act, Title 34, Chapter 8, of the Alaska Statutes, for the purpose
of creating Vills Candalaria apd makiog the improvements shown in the Plat aod Plans

In the Documents, the f ing words and phrases shall have the following meanings:

3 - The Uniform Common Iaterest Owoership Act, AS. 34.08 of the
Alssks Statutes a3 it may be amended {rom time to time.

W The undivided interest in the Common Elemeats, the
Common Expesse Bability, and vates in the Association, allocated to Units in the Common
Interest Commanity. The Allocated Interests are described in Article VII of this Deciaration
and shown oa Sehedule A-2.

Mﬁﬂl‘ Villa Candalaria Coodominium Owners Assaciation, Inc.
a son-profit corporation organized wnder Chapter 20 the statutes of the State of Alaska. Ttis
the Association of Uuit Owuners pursuant 10 A.S, 3408310

w_lﬁ_—,mﬂ' The Bylaws of the Associstion, as they @3y be amended from
time to time.

W}._Cgmmﬂl.ﬁkmn' Each portion of the Common Interest Commanity
other than a Unmit.

W The expenses oF Gnancial iahilitics for the operation
of the Common Interest Commuuity. These includes

(a) Expemses of administration, maintensoce, repair or repiacement of the Common
Elcments;

(b) Expemses declared to be Common Expenses by the Documents oF by the Act;

() Expemss agreed npos 83 Common Expenses by the Associations
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(@) Sach reasomable reserves as may be established by the Association, whether held
ia crmst or by the Association, for repair, replacement or addition to the Common Elements
or axy other real or personal property acquired or held by Association.

wmlmmm“m . The real property described in Scheduie
A-l, subject to the Declasation of Villa Candalaria Condominium.

Section 1.8 - Declarant. Key Properties of Alaska, Ine., an Alaska corporation or its
smeccssor as defined in AS. 34.08.990 (12).

- . The Declaration, Plat and Plans recorded and filed pursuant
to the provisious of the Act, the Bylaws, and the Rules as they be amended from time t0 time.
Axy exhibit, schedule, or certification accompanying a Document ls a part of that Document.

" - . An insurer or guarsntor of = first Security Interest in
a Unit which kas notified the Association in writing of its anme and address and that it has
jmsured or gmaranteed 2 (irst Security Interest in 2 Unit. Such notice shall be deemed to
izclnde a request that the eligible insurer be given the notices and other rights described in
Article XVIL

= agee. The holder of a first Security Tnterest in 2 Unit
which kas sotified the Association, in writing, of its name and address, and that it holds a first
Security Interest in a Unit Such natice shatl be deemed to include a request that the Eligible
Mortgagee be given the natices and other rights described in Article XVIL

wz-_ﬂmmmlﬂ. The board of directors of the Association.

- Those floor plans filed with this Declaration as Schedule
A4, a8 they may be from time to time amended.

Section 1,14 - Improvements. Any construction, structore, fixture or facilides existing
or to be constructed on the land incladed in the Common Interest Community, iocluding but
mot limited to, buildings, trees and shrubbery planted by the Declarant o the Association,
paving, utility wires, pipes, and light poles.

m.w;ﬂ_ﬂammﬂﬂmm . The portion of the Common Elements
allocated for the excinsive use of ane or more but fewer than all of the vaits by the Declaration
or by operation of Subsections (2) snd (4) of Section 34.08.100. The Limited Common
Elemecuts in the Common Lnterest Community are described in Article ¥ of tbis Declaration.

= “The owaers of more than 50%
of the votes ia the Association.

= . A person, firm or corporation employed or engaged 10
perform mansgement services for the Common Interest Community and the Association.
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actien proposed 10 be taken by or o behalf of the Assaciation, and the right to comment
theresn. The procedares for Notice and Comment are set forth in Section 231 of this
Declarstios.

mﬂx’_—ﬂmmﬂiﬂﬂm The right of 2 Unit Qwuer to receive notice of an
action proposed to be taken by the Association, and the right to be heard thereon. The
procederess for Notice and Hearing are set forth in Section 232 of this Declaration.
i = . An indlvidual, corporation, business trust, estate, trust,
in. association, joint ventars, government, government subdivision or ageacys 0¥
other legal or commercial entity-

mml:_ﬂa&i- The plans filed simultzneousty with this Declaration, 2 copy of
which is attached a3 Schedule A-3, as they may be amended from time to time.

. = The plat filed simultaneously with this Declaration, 2 c0pY af which
is mitnched a3 Schedule A-4, as it may be amended from time to time.

&Mﬂ!‘ The thand, all Improvements, casements, rights and
APPUTTERARCTS, which have beent submitted to the provisions of the Act by this Declaration.

M The current document prepared pursuant
80 A.S.34.08.530 2 it may be amended from 1o time, and provided 10 purchasers prior to the
time of cxzcution of 2 purchase agree ment.

i - Rules for the use of Units and Common Elements and for the
canduct of persons within the Commen Interest Community, adopted by the Executive Board
purssast (o this Declaration.

- i uinurulinm!auworpemul propertys created
by coatract oF conYCyance, which secures payment or performance of an obligaticn. The term
incindes a lies created by 8 morigags deed of trust, trust deed, security deeds contract for
deed, bund sales contract, lease intended gs security, assignment of lease or rents intended as
secarity, pledgs of an ownership intercst in 28 Association, and 3an¥ other consensual lien or
title retemtion contract intended as securify for an obligation.
W&ﬂiﬂﬂm} Right reserved {or the benefit af 2 Declarsnt
#s (A) complete improvements indicated oo plats and plaos filed with the Declaration: (B)
exercise auy Development rights (C) maintaia sales offices, management offices, signs
adverthing the Common [ntersst Community, snd models; (D) use casements through the
Elements for the purpese of makiog improvements within the Common Interest
Community; or (E) sppoint or remove an officer of the Assaciation or 28y £ secative Board
member during a5y period of Declarant costrob.
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- The entity which may be designated by the Executive Board a3
the Trustes for the receipt, administration, and disbursement of funds derived from insured
Jomses, condemuation awards, special assessments for uninsured lossescand other like sources
=1 defined in the Bylaws. If no Trustee has been designated, the Trustee will be the Executive
board from time (o time constituted, acting by majority vote, as excented by the President and
attested by the Sccretary.

. Upil. A pbysical portion of the Commoe Interest Commngity designated
for separate awnership or occupancy, the boundaries of which are described in Section 42 of
this Declaration.

i - . The Declarant or ather Person who owns 2 Upit. Unit
Owuer does sot include a Person having 28 interest in a Unit solety as security for an
obligation. The Declarant is the initial owner of any Unit created by this Declaration.

ARTICLEIl

mwmwm . The name of the Common Interest
Community is Villa Candalaria Condomipium. Villa Candalaria Condominium is 2

condomininm.

- i . The name of the Associztion is the Viila Candataria
Coadomininm QOwners Association, lnc.

ARTICLETI
The entire Common fnterest Community s situated in the Anchorage Recording

District, Third Judicial District, State of Alaska and is located on land described in Schedula
A-L

ARTICLELY
Maxiunm Nuber of Units: B Jari

SMMEBM . The Common lnierest Community Bpoo
creation contains Eleven (11) Units. Each building contains the pamber of units listed in the

most carrest Scheduie A2.
Mﬂ!ﬁg‘ Boandaries of each Unit created by the Declaration are

shown oa the Plat and Plans 23 aumbered Units with their identifying unmber snd are
described as follows:
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(@) Upper Boundary: The norizontal or sloping piane of planes of the unfinished
lower surfaces of the ceiling bearing structure surfaces, beams, and rafters and of closed
firepincs dasmpers, cxtended to an intersection with the vertical perimeter boundaries.

(b) Lower Boundary: The horizontai plane or planes of the nndecorated or
unfinished mpper surfaces of the floors, extended to an intersection with the vertical perimefer
boundarics and opex borizoutal unilnished surfaces of trim, sills, and structural componeats.

(¢} Vertical Perimeter Boandarics: The planes defined by the inner surfaces of the
studs snd framing of the perimeter walls; the unfinished inner surfaces of poured concrele
walls; the anfinished surfaces of the Interior trim, fireplaces, and thresbolds along perimeter
walls and floors; the anfinished exterior surfaces of closed windows and closed perimeler
doors; and the inpermost unfinished planes of 2l interjor bearing studs and framing of beariog
walls, colnmns, bearing partitions, and partition walls between separate Units.

(d) Inclusioss: Each Unit will include the spaces and Improvements lying within the
boundaries described in Sections 4.2 (a), 4.2 (b) and 4.2 (c) above, and will also include the
and the Improvement within such spaces containing any space, heating, water heating
and ir conditioning apparaius smoke detector sysicms and all electrical switches, wiring,
pipes, dacts, conduits, smoke detector system and television, telephone, and electrical
and Hight fixfures and boxes serving that Unit exclusively, the surface of the
faregoing being the boundaries of such Unit, whether or not such spaces are contiguous,

(e) Esclusions: Except when specifically included by ather provisions of Section 4.2,
the following are excluded from each Unit: The spaces and Improvements lylog outside of the
boundaries deseribed in Sections 42 (a), 42 {b) and 4.2 (c) above; and all chutes, pipes. flues,
ducts, wires, condaits, skylights and other facilitics ranning through ar within aay interior wall
or partition for the purpose of furnishing utility and similar services to other Units and
Common Elements or both.

0] Incossistency with Plans: If this definition is inconsistent with the Plans, then this
definition will control

ARTICLEY
Limited Commog Elements

The following portions of the Common Elements are Limited Common Elemests
assigmed o the Unils 23 stated:

(a) 1f a chate, flue, pipe, duct, wire, condnit, bearing wall, of other flxture lies
within and partiafly outside the desiguated bouadaries of = Unit, the portion serving
saly the Usit is a Limited Common Elemeant, allocated solely to the Unit, the use of which is
limited to that Unit, asd any portion thereof serving more than ooe Unitora portion of the
Cammon Elements b a part of the Common Elements.
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(b) Amy shutters, awnings, window boxes, doorsteps, stoops, porches, decks, balconies,
petios and each exterior door and window or other fixture designed to servea single Unit that
is located outside the boundaries of the Unit, are Limijted Common Elements ajlocated
excinsively to the Uait and their use is limited to that Unit.

(c) - Steaps, steps, hallways, and walls abave door openings 3t (he entrances to each
bailding, which provide access to leas than all Units, the use of which is limited to the Units to
which they provide acress.

(d) Stuirways, the use of which is limited to certain Units 28 shown on the plans.

(e} Storm windows and storm doors, if any, will be Limited Commoa Elements of the
Unit to which they service.

(f) Drivewszys and garages a8 designated on plat.
ARTICLE VI

anﬁhm. The Association shail maintain, repair and replace
ali of the Comman Elements, except the portions of the Limited Commoa Elements which are
required by 1his Declaration to be maintained, repaired or replaced by the Unit Owners.

6.2 - Units. Each Unit Ownet shail maintuin, repair and replace, at his or her
awa expense, all portions of his ar her Unit, except the poriions thereof to be maintained,
repaired or replaced by the Association.

Each Unit Ovaer shall be respoasible for removing all snow, leaves and debris from
the balcowy which isa Limited Common Element appurienant to his or hey Unit-

Each Unit Owner shall be responsibie for the cleaning of their firepiace flues.

The Unit Qwuers served by a common entry hali are jointly responsible for cleaning
the Oooring and walls of the eafry hail and for replaciog light buibs in the entry fixtures in the
commeon entry hall appurtenaat to their Unit.

i = Any person authorized by the Execative Board shall have the
right of access to all portions of the Property for the purpose of correcting any condition
threateaing » Unit or the Common Elemeats, and for the purposs of performing instailations,
alierations or repairs, and for the purpose of reading, repairiog, replacing utility meters sad
related pipes, vaives, wires and equipment, provided that requests for entry are made in
sdvance and that a0y such entry isata fime reasanably convenient 1o the affected Unit Owuer.
1a case of am emergency, 1o such request or natice is required and such right af entry shall be
|mmedinte, whether or act the Unit Owner is present at the ime.
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anﬂnﬂﬂﬂmmm Each Unit Owner will reimburse the
Association for any damages (0 20y ather Unit or to the Common Elements caused
intentiosally, negligently or by bis or her failare to praperly maintain, repair or make
replscements to his or her Unit. The Association will be responsibie for damage to Units
cansed inteationaily, negligently or by its failure to maintain, repair or make replacements to
the Common elements. 1fsuch expense is caused by misconduct, it will be assessed following
Notiee and Hearing.

ARTICLE VI
Special Declarant Bisk

- izbts. The Declarant reserves the following Special
Declaramt Rights, to the maximum exteat permitted hy law, which may be exercised, where
spplicable, anywhere within the Commono Interest Community:

(a) To complete Improvements indicated on Plats and Plans (iled with the Declaration;

(b) To maintain sales offices, management offices, signs advertising the Common
faterest Community, and models;

() To use eascments through the Common Elements for the purpose of making
Improvemients within the Common Interest Commuuity;

) ‘f'o sppoint or remove an officer of the Association or an Executive Baard member
dwring a period of Declarant control subject to the provisions of Section 7-6 of this Declaration.

Mﬂm As long as the Declarant
is = Unit Owner, the Declaraat and its duly authorized agents, representatives and employees
may maintain any Unit owned by the Declarant or any portion of the Common Efements as
2 mnodel Usit or sales office of management office.

- H % The Declarunt reserves the right to

warranty work, and repairs and coastruction work, and to store materials in secure

areas, in Units and Common Elements, 2ad the further right to control all such work and

repaint, and the right of access thereto, until its completion. All work may be performed by

¢he Declarant without the conseat or spproval of the Executive Board. The Declarant has such

am casexent through the Common Elements as may be reasonably necessary for the purpose

of or exercising Special Declarant Rights, whether arising under the Act or reserved in the

Declaration. Soch easement jncludes the right to convey utility and drainage ensements o

public atilities, municipalities, the State, riparian owners or upland owaers ¢ fulfill the plan
of development.

i = ss The Declarant reserves the right to post sigus aad
displays in the Common Elements to promote sales of Units, and to conduct general sales
activithes, e 2 manner a3 will mot unreasomably dizturb the rights of Uit Qwaers.

r_

o e 7 -



—’_-—‘_‘__._—i-—w-‘-‘—_.--.—-.-mm-—— PUpEE Lt L e =

v

J— J— ,.____,._-—_,._-..—__-._..________—-_,__—____.__—-——..-..._-

o 1308676332

M nebedamtmervmherighmnnin
all pgrmd property and equipment used in the salese managements construction and
atgintenance of the premises {hat has not beent represented 23 property of the Association. The
Declarant reserves the right to remove (rom the propertys aromptly after the sale of the last
Unit, amy and all goods and improvements used in development, marketing and cosstractions

whether or not they bave pecome fintures.

(» Sabject to Subsection 7.6 (b) There shallbes period of Declarast coutrol of the
Association, during which 2 Declarant, or persons designated by ihe Declarant, m3Y appoiat
and remove the officers and members of the Execative Board. The period of Declaration
control terminates B0 later than the earlief of

@ 6adays after conyeyance of 75 pereeat of the Units that may be created 10
Unit Oweers other than 2 Declarant;

(i) twoyear® after all Declarants have ceased to offer Units for sale in the
ordinary comrse of bosinesss

(iii) threeyears after the first Unit is conveyed to 2 Unit Oweer other than a

ADeclarast may voluntarily surrender the rightto appoint and remove officers
and members of the Executive Board before szemination of that period, put in that event the
t mAYy require, for the duration of the period of Declarant control, tBat speciﬁcd
sctions of the Aassociation OF Executive Board, as described ina recorded instrument approved

by the Deciarant before they become efTective.

Not later than 60 days after conveyance of 25 percent of the Units that may be
created tO Unit Owners ather than 3 Declarant, at least one member and oot less than 25
percent o the members of the Executive Board shall be elected by Unit Owoers other than the
Declarant. Not later than 60 days after copveyance of 50 percent of the units that may be
created to aait owpers other than 2 Declarant, not less than 33 1/3 percent of the members of
the Exccutive Board must be elected by unit owners other than the Declarant

() Not iater than the termination of a0Y period of Declaraat control, the Unit Owners
ghail dlect as Exccutive Board of at least three members, Al least a majority of whom shall be
Unit Owsers- The Executive Board shall elect the officers. The Executive Board members and
officers take office upon election.

d} Notwithstsediag aay provisios of this Declaration of the Bylaws t0 the conirarys
gfollowiag wotice ander 3468398, the Unit Owaers. bys two-thirds vote of all persons present
and entitied t0 yote at a meeting of the Unit Qwoers at which 2 quorum is preseat, may remove
a member of the Execntive Board with of withont canses gther than & member appointed by
the Declaraal

P i e
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(a) Befare or not more than 60 days after the termination of declarant control, the
declarant shall relinquish control of the common interest community aad the unit owners shalt
sccept comtrol. At {he same time, the declarant shall deliver to the common interest
commusity ail property of the anit owoers and of the common interest commaunity held or
controiled by the declarant as fully provided by AS. 34.08.340.

(b) Special declarant rights created or reserved under AS. 34.08 e seq. may be
transferred ouly by au instrument evidencing the transfer that has been recorded in each
recording district in which any partion of the common interest commuuity is located. The
transfer instrument is inefTective anles execuicd by the transferor.

{c) Upon transfer of any special declarant right created or reserved under AS. 34.08
oL, seq. the Eability of the transfesring dectarant is fully provided under A.S. 34.08350(b)-(D)-

3 - i i 1 j Unless sooner terminated by an
amendment to this Declaration executed by the Declarant, any Special Declarant Right may
be exercised by the Declarant until the carlier of the following:

(s) 3o long as the Declarant is obligated under any warranty or obligation, owns any
Unit; or

.(b) any Security Interest in any Units; or for seven (7) years after recording this
Deciaration, whichever is earliest, Earlier termination of certain rights may occur by statute.

WLMMMM Neither the Association nor

axry Unit Owaer may take any action or adopt any rule that will interfere with or diminish any
Speeial Declarant Right withoat the prior wrilten consent of the Declarant.

ARTICLE VIII
Aflocated Iaterest

m._&uﬂmm_ﬂ_lﬂm The table showing Usnit numbers and their
allocated imterests is attached s Schedule A-2. Thesc interests bave been allocated in
accordance with the formulas sct out in this Article V1L

h - . The Intcrests ailocated to each
Unit huve been caleniated on the following formulas:

(a) Undivided [aterest a the Common Elements. The percentage of the undivided
mterest s the Commoa Elements allocated to each Unit is based on the relative Mloor area of
each Unit s compared to ibe floov area of all of the Units in the Comman Interest Commanity.
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(b) Liability for the Common Expesses. The percentage of liability for Common
sllocated to each Unit is based on the relative floor ared of each Unit as compared
to the floor arca of all of the Units in the Common Laterest Community. Nothing contained
im this Swbsection shall probibit certain Common Expenses from being apportioned fo
particular Units ander Article XV111 of this Declaration.

(¢) Votes. Each Unit in the Common Interest Community shall have ooe equal Vate.
Any specified percentags, portion or fraction of Unit Owners, ualess otherwise stated in the
Documents, means the specified percentage, portion, oF fraction of all of the votes 23 allocated
in Schedule A-2.

ARTICLEIX
Restricti Use. Alisaati 10

Mﬂdwmm Sabject to the Special Declarant Rights
reserved gnder Article VI, the following us¢ restrictions apply toall Units and to the Common
Elcments:

(a) Each Unitis restricted to residential use as 2 single-family residence includiog
home professional pursuits not requiring regular visits from the public or unreasonable levels
of mail, shipping, trash or storage. Nesign indicating commercial of professional uses may
be displayed outside 2 Unit. A single-family residence is defined as a single housekeeping unit,

ing om a pon-profil, aon<ommercial basis between its occupants, and cooking and eating
with a commoa kitchen and diping area as desigaated on the pians of file with the building
official of the Municipality of Anchorage.

(b) Garsges are restricted to use by the Unit to which such Garage is a Limited
Comumon Elecent, as starage and as a parking space for vehicles.

{c) Theme of Units and Common Elements is subject to the Bylaws and the Rules of
thve Association

93 - Reatri . Alienatigo. A Unit may not be conveyed parsuant 10 2
time-sharing plan.

A Unit may aot be leased or reated for a term of less thao sixty (60) days- Al leases

aad rental sgreements shall be in writing 20d subject to the requirements of the Documents
and the Assoclation.

10
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ARTICLE X
Easements and Licenses

All easements or licenses to which the Common Interest Community is presently
smbject are recited in Schedule A-1 to this Declaration. In addition, the common Interest
Cowmmunity may be subject to other easemeats or licenses granted by the Declarant pursuant
to its power under Article VT of this Declaration.

ARTICLE X1
A Common Element not previoasly allocated as a Limited Common Element may be
so altocated only pursusnt ta provisions in Article 24-2 of the Declaration. The allocations will

be made by amendments to the Declaration, specifyiog to which Unit or Units the Limited
Common Element is located.

All amendments shall specify to which Unit or Units the Limited Commen Element is
allocated.

No Limited Commoa Element depicted on the Plat or Plans may be reallocated by an
amendment to this Declaration pursuant to {his Articie XI or as part of a relocation of
boundaries of Units pursaant to Articie X111 of this Declaration.

Such amendment shall require the approval of all holders of Security Interests in the
affected Units, which approval shall be eadorsed thereon, The person executing the
amendment shall provide an executed copy thereofto the Association which ,if the amendroent
complies with the provisions of this Declaration and the Act, shall record it the amendmeant
shall contain words of conveyance and must be recorded and indexed in the names of the
parties and the Common Interest Community.

The parties exccuting the amendment shall be responsibe for the preparation of the
amesdment and shail reimburse the Association forits reasonable attorneys' fees in connection
with the review of the smendment and for the recording costs.

ARTICLEXI -
(s) No Unit Ownaer will make apy structural additien, structaral siteration, or

giractaral improvement in or to the Commoa Interest Community without the prior written
corsent thereio of the Executive board in accordaace with Subsection 12.1 (¢}

11
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(b) Sabject to Subsection 12.1 (2), 2 Unit Owuer:

© o a8 o

() May make any other improvements OF alterations ta the intesior of his Unit
that do mot impair the structural integrity or aiechanical systems or lessen the support of any
portion of the Common Interest Communitys

JIREET T

(i) May wot change the appearance of the Comutou Elements, or the exterior
appearsace of 3 Unit or any other portion of the Cammoo Interest Community, without
permission of the Association;

(iif) After acquiring an adjoinisg Unit or a0 adjoining part of an adjoining
Unit, may remove or alter any intervening partition or create apertures therein, even if the
partition in whole or in part is a Commaon Element, if those acts do not impair the structural
integrity or mechanical systems or lessen the support of 2By portion of the Common Interest
Commanity. Removal of partitions or creation of apertures ander this subsection is ot a0
alteration of boandaries.

o ekt e 8 AT

() AUsit Qwner may submit & written request to the Executive Board for approval
to do anything that he or she is forbidden to do under Subsecticn 12.1 (a) or 2.1 (b) (ii). The
Execative Board shall answer any written request for such approval, after Notice and Hearing,
within sixty (60) days after the request thersof. Failure to do so within such time shall not
constituta a consent by the Executive Board to the proposed action. The Executive Board shall
review requests in accordance with the provisions alits rules.

o e —— e e

—— et

(d) Axy applicstions to a0y department or 10 aay gavemmenul authority for a permit
— . o make any addition, alteration or improvement in or to any Unit shall be execuied by the
> i Associntion only. Sueh execution will not, however, create any lability on the part of the

Association of say of its members fo any contractor, sub-contractor or materialman on
account of such addition, alteration or improvement ot to any person haviag any claim for
injury to person or damage to property arising therefrom.

(e} Al additions, alterations and improvements to the Units aud Commion Elements
shall not, except pursuant to prior approval by the Executive Board, cause any increase in the
wms of any insurance poiicies carried by the Association oF by the owaers of any Units
other than those affected by such change.

o A A T A S s .o

The provisions of this Section shall not apply to the Declarant in the excrcise of any
Special Declarast Rigbt.

ection 12.2 - Add tions, A ns and xecy Board. Sabject
to the limitatioas of Sections 18.5 and 19.6 of this Declaration, the Executive Board may make
any additions, alterations or improvements 0 the Common Elements which, in its judgment,
#t decms Weressary.

mﬂ_}_—_s_uﬂunlm_ﬁmm”‘ There is no procedures for subdivision of amy
apartmesic, aad subdivision of an apartment oF apartments is prohibited.

12
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M Relocation of
Boundaries betweea adjoining Units s prohibited
= , Except in casss of amendments that may be executed by the

Association usder Article X1 of this Declaration and AS. 34.08.740, or by certain Unit Owners
ander Article X1 and Section 13.1 of this Declaration and AS. 34.08.260 or as provided by AS.
34.08.155, and except as timited by Section 14.4 and Article XV11 of this Declaration, this
Declaration, including the Plat and Plans, may be amended only by vote or agreement of Unit
Owners of Units to which at Jeast sixty seven perceat (67%) of the votes in the Association are
allocated.

M}gjﬂm An action o chaltenge the validity of an
amesdment adopted by the Association parsuant 1o this Article may mot be brought more than
ome year after the amendment is recorded.

m.wmﬂjﬂnuﬁmﬂm} ¥ach amendment to the Declaration must
be recorded in each recording district in which a portion of the Common Interest Community
is located and the amendment s effective ounly upon recording, An amendment of this
Declarstion mmst be indexed in the grantee's index in the name of the Common [nterest
Commnuuity and the Association and in the grantor’s index in {he name of the puriles cxecuting
the amendment.

Wﬂmﬂw . Except to the estent expressly
permitted of required by other provisions of the Act and this Declaration, an amendment may
mot create or increase Special Declarant Rights, increase {he number of Units, change the
bousdaries of = Unil, the Allocated Interests of 2 Unit, or the uscs to which a Uaitis restricteds
im the absemce of umanimous consent of the Unit Owrners.

Mmulmﬂm“' An amendraent to the Declaration required
by the Act 10 be recorded by the Association, which have been adopted in accordance with this
Declaration and the Act, must be prtpan:d. executed, recorded and certified 0n behalf of the

Association by an officer of the Association designated for that purpose or, o the absence of
desigmaiion, by the president of the Association.

wﬁ_—_ﬂnﬁhmmmm Provisions in this Declaration creating Special
Declarant Rights may wot be amended without the consent of the Declarant

- Amendmena are subject 1o the
c-seeut requirements of Article XVIL

13
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Pursmant to AS- 14.07.020 (1IN itis required that Bylaws be adopted for parposss of

sdministratios of the property of (or other purposes not inconsistent with A.S. 34.07 et 324-

The adopted by aftachment to {his Declaration, may be amended only by vote
of twro-thisds (2/3) of the members of the Ezecutive Board, following Notice and Comment to
all Unit Owners, at any meeting duly cailed for such purpose-

ARTICLE XV1
Terminati

Termination of the Common Interest Community may be sccomplished only in
accordance with AS. 34.08260.

ARTICLEXVIL
Morigages Protection

wﬁ,l;lmmﬂﬁn“ This Article establishes certain standards and covenaafs
which are for the benefit of the bolders, insurers and guarantors of certain Security Interests,
This Article is supplemental to, and nat in substitution for, aoy other provisions of the
Documents, but in the case of conilict, this Article shall control.

Mmﬂmmm Wherever ia this Declaration the:
or consent of a specificd percentage of Eligible Mortgagees is required, it shall mean
the approval or consent of Eligible Mortgagees bolding Security Interests in Units which in the
aggregate have allocated to them such specified percentage of votes io the Association when
compared to the total allocated to =il Units then subject to Security Interests beld by Eligible
Mortgagees-

w}_—_ummwli-@* The Association shall give prompt written notice (0
each Eligible Mortgagee and Eligible losurer of:

{») Any condemnation loss or anY ensualty loss exceeding 510,000 which affecis &
» of the Common Interest Commuoity ot 88y Uait in which there is a first Secority
laterest heid, insured, Or gulnutecd by sach Eligible Mortgagee or Eligible Insarer, 13
applicables

{b) Amy delinquency in the payment of Common Expense assessments owed by ag
Owner whose Unit {s subject to a first Security Interest held. insured, of guaranteed, by such
Eligible Mortgagee or Eligible Insurery which remaias uncured for 2 period of sixty (60) dayss
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(c) Amy tapse, canceilation, or material medification of any insurance policy or fidelity
boad maintained by the Associations

(d) Anmy proposed action which would require the consent of 2 specified percentage of
Eligible Mortgagees as specificd in Section 17.43 and

(e) Amy judgment rendered sgainst the Association.

(a) Document Changes. Notwithstanding any lower requirement permitted by this
Declaration or the Act, no amendment of any material provision of the Documents by the
Associatios or Unit Owners described in this Subsection 17.4 (a) may be elfective withoul the
vots of st lest sixty-seven percent {67%) of the Unit Owners (or any grealer Unit Owner vote
required in this Declaration or the Act) and uuntil approved in writing by at least fifty-one
percent (51%) of the Eligible Mortgagees {or may greater Eligible Mortgagee approval
required by this Declaration). Material includes, but is not limited to, any provision affecting!

(i) Asscssments, assessmeat liens ac subordination of assessment liens;

(ii) Voting rights;

(iif) Reserves for maintenance, repair and replacement of Common Elements;
(iv) Responsibility for maintenance and repairs;

(v} Reallocation of interests in the Common Flesments or Limited Common
Elements, including any change in the pro rata interest or abligations of any Unit QOwner for
the purpose of levying assessments or charges or allocating distributions of hazard insurance
proceeds or d tion awards, except that when Limited Common Elements are
reallocated by agreement between Unit Owaers, only those - Uuit Owners and only the Eligible

Mortgagees holding Security Interests in such Units must approve such action;

(vi) Rights to use Common Elemexts and Limited Common Elements;

(vii) Boundaries of Units except that when boundaries of only adjoining Units
are Iuvotved, or a Unit is being subdivided, then only those Unit Owners and the Eligible
Mortgageea holdlng Security Interests in such Unit or Units must approve such action;

(viii) Comvertibility of Units into Common Elements or Comnion Elements into
Units;

(ix) Abandomment, pastition, subdivision, expansion or contractioa of the
Common Interest Community, or the addition, anmesation, partitios, subdivision or
withdrawal of property to or from the Common Interest Commugity;

15
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(x) Insurance or fidelity bonds, incinding the use ql'hmrd jnsurance proceeds
for losscs to amy property in the Common Interest Community for other tham the repair,
replacement or reconstruction of such property e1cept a8 provided by AS 34.08.440 (b)s

(xi) Lessing of Units;

{xii) Impesition of restrictions os 2 Unit Owaer’s right to sell ot transfer his
or her Unils

{xiii) Establishment of self-management whes prol'cssional management bad
been required previousty by any Eligible Morctgagee:

(xiv) Restoration or repair of the project after 2 hazard damage or partial
condemnntion in 2 manner other than that speciﬁed in the Documentss

(=v) Termination of the Common Interest Commuaity for reasons other than
the substantial destruction or condemnation, as to which a sixty-seven percent (67%) Eligible
Martgagee approvalis required; and

(xvi) The benelits of mortgege holders, insurers oF guarantors.

() Actionw Notwithstanding any lower requirement permitted by the Declaration or
the Act, the Association may aot take any of the following actions other than rights reserved
1o the Declaration s special Declaration rights without the approval of at jeast 51% of the
Eligible Mortgsgees:

(@ Coavey or epcumber the Commoan Elements or 20¥ portion thereof (as to
which an 80% Eligible Mortgagee approval i required). (The graating of easements for
public tilities or for other public purposes consistent with the intended use of the Common
Elemeants by the Common Interest Commupity will not be deemed a fransfer within the
meaning of this clause);

(i) The establishment of self-managemeant when professional management had
been required prcvimuly by any Eligible Mortgagees

(lip The restoration or regair of the Property (alter 2 hazard damage of
prlial condennaﬁon) in a manuner other than that spedﬁed in the Documentss

(tv) The tesmination of the Commoa Interest Community for reasons other
than substantial destruction of condemnation, as (o which a sixty-seven percent (67%») Eligible
Mortg=gee approvalis required;

(v) The alteration of any partition or crcation of any sperture between
sdjoining Units (when Uuit boundarics are not otherwise being affected), in which case only
the awmers of Units affected and Eligible Mortgagees of those Units need approve the action;

16
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(vi) The merger of ihis Commoa Interest Community with any other common
interest community;

(vi) The granting of any easements, leases, Lcenses snd concessioas through
or over the Common clements (excluding, however, any atility easements serving or to serve
the Common Interest Community and excludiog any |eases, licenses or coucessions for vo more
than one¢ year);

(viil) The swsignment of the futare income of the Association, including its right
to receive Commos Expense assessmeats; and

(ix) Any action taken not t0 repair or replace the Property-

(c) The Association may not change the period for collection of regularly budgeted
Commonr Expense sssessments to othes than monthly without tbe consent of ali Eligible
Mortgagees.

(d) The failure of an Eligible Morigagee to respond within thirty (30) d=ys to zay
written reqmest of the Association for approvaiofa non-material addition or amendment t0
the Documents shall constitute an implied approval of the addition or amendment.

m_u.s_;mmﬁﬂ—ﬂf—m ‘[he Association shall permit any Eligible
Mortgagee or Eligible Insurer to inspect the boaks and records of the Association during
pormal business hours.

Wﬂw The Association shall provide any Eligible
Mortgagee oF Eligible Insurer which submits & written request, with 2 0py of an znoual
financial statement within minety (90) days following the end of each fiseal year of the
Associntion. Such financial statement shall be audited by an independent certified public
accountant if any Eligible Mortgagee o7 Eligible [nsurer requests it n which case the Eligible
Eiirisasisar Eligible Insurer shall bear the cost of the audit.

3 - The provisions of this Article are for the benefit of Eligible
Mortgegees and Eligible Insurers and their successors, and may be enforced by aoy of them
by sny available means, at law, or in equity.

- i Any representative of an Eligible Mortgagee
or Eligible Insarer may atiend any meeting which a Unit Owner may attend,

Wﬁmﬂ.ﬂﬂmﬂ' In the event of damage or destruction under
Article XXI or XXII or cpndemnation of ail or 2 portion of the community, any Eligible
Morigagee may require that such proceeds be payable to 2 Trustee established pursuant to
Section 1.30. Such Trustes may be required to bea carporale trustee licensed by the State of
Alaska, Proceeds will thereafter be distributed pursuaat 10 Article XXII or pursuant fo &
condemmation award. Unless otherwise reqaired. the members of the Exccutive Board scting
by majority voie throzgh the president may act as Trustee.

17
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ARTICLE XVII
Except as provided in Section

i 182, all Common Expenses shall be assessed against all Units in accordance with their
percentage foterest in the Common Expenses as shown on Schedule A-2 to this Declaration.

(a) Amy Common Expense for services pravided by the Association to an individual

Unit at the request of the Unit Qwner shall be assessed against the Unit which benefits from
such service.

g

(b) Any insurance preminm ncrease attributable to a particulas Unit by virtue of
activities in or coustruction of the Unit shall be assessed against that Unit.

{c) Anm assessment to paya judgment against the Association may be made only against
the Units in the Common Interest Community st the time the judgment was entered, in
proportios to their Common Expense liabilities.

p———FL T bR

(d) i Common Expense is caused by the misconduct ol a Uit Qwaer, the Association
may assess that expense exclusively against the Unit.

() Fees, charges, late charges, fines, collection costs, and interest charged against a
P ) Unit Owner parsuant to the Documents sud the Act are enforceable as Common Expense
assessments.

Section 183 - Li

@ p———)

(=) The Assgclation has a liewon 2 Unit for aa assessment fevied agaiost the Usnit or
fues imposed against its Uuit Owner {rom the time the assessment or fine becomes due. Fees,
charges late charges, {ines and interest charged pursuant 1o the Act and the Documenis are
eaforceable as assessments under this Section. 1f2n assessment is payable in instailments, the
full amount of the sssessment is a lien from the time the first installment thereof becomes due.

(b) A lien gader this Section is prior (o all other leas and encumbrances on a Unit
except: (1) alien and encumbrauces recorded befare the recordation of the Declarstion; (2)
o first Security Interest on the Unit recorded before the date on which the assessment sought
to be enforced became delinquent; and {3) liens for real estase taxes and other governmenul
assessmenis charges agaiust the Unit. A lien under this Section is also prior to ail Security
Interests described ia Subdivision (2) of this Subsectidn if the Comnmoe Expense assessments
based om the periodic budget adopted by the Association pursusat to Section 185 of this
Article which woald have become due in the absence of acceleration duriag the six moaths
immediatzly preceding institution of an action to enforce cither {he Association's lien or &
Security [nteret described in Subdivision (2) of this Subsection, This Subsection does not
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affect the priority of mechanics' or materialmen's liens, or the priority of 3 lien for ather
assessmenis made by the Association. A lien under this Section is not subject to the provision
of AS 0938.010.

(¢) Recording of the Declaration constitoles record notice and perfection of the liem.
Further recording of 2 elaim of lien for assessment ander this Section is not required.

{d) Alien forz2n unpaid assessment is extinguished unless proceediags to enforce the
liem are instituted within three years after the full 2 t of the ment becomes due;
provided, that if an Owner of = Unit subject to 2 lieo under this Section files a petition for
relief wnder the United States Bapkruptcy Code, the period of time for instituting proceediogs
to eaforce the Association's liea shall be tolled until thirty days after the antomatic stay of
proceedings ander Section 362 of the Bankruptcy Code is lifted.

{¢) This Section does nok prohibit an action to recover sums for which Sabsection
18.3(a) creates 2 lien or prohibit ao Association {rom taking 2 deed in lieu of foreclosure.

{H A judgment or decree in any action brought under this Section shall inclnde costs
and reasonable attorney's fees for the prevailing party- E

o A judgment or decree in an action brought under this Section is enforceable by
Execution ander AS 09.35.010.

(h) The Associntion's lien must be foreclosed as  morigage orF decd of trust on real
estate is foreclosed, or 88 2 {ien is foreclosed wader AS 34.35.005.

(@) In any action by the Association to collect assessments or to foreclose 2 lien for
unpaid assessments, the court may appoind & receiver of the Upit Owaer to collect all sums
alleged to be due from that Unit Owner prior to or during the pendency of the actiop. The
coart may order the receiver to pay any sums leld by the receiver 0 (he Association during
the peadency of the sction to the extent of the Association's Common Expense assessments
based om 8 periodic budget adopted by the Association pursuaai (o Section 18.5 of this
Deciaration,

(§) 102 bolder of & first or second Security Interestina Unit forecioses that Security
Interest, the parchaser at the foreclosure sale is not liable for any unpaid assessments against
that Unit which became due before the sale, other than {he assessments which are prior to that
Security Interest under Subsection 19.4 (b). Any unpaid assessunents not satisfied from the
procesds of sale become Common Expenses collectible from all the Unit Owners, inciuding the
perchaser.

(&) [m thecase af foreclosure under AS 34.20.070 the Associntion shall give reasonable
sotice of its action to each lien bolder of a Unit whusc interest would be affected.

@ Anmy payments received by the Association in the discharge of 3 Unit Owner's
obligation may be applied to the oldest balsnce due.
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WWW Within 30 days after adoption of &
proposed budget for the Common Interest Community, the Exccutive Board shail provide 2
summary of the budget to each Unit Owaer, and shail set a date for 3 meeting of the Unit
Owners to consider ratification of the budget pot less than 14 nor more than 30 days after
maiting of the summary. Unless at that meeting 2 majority of all Goit Owuers reject the
budget, the budget {s ratified, whether ov 2ot 2 quorum is present. 1f the proposed budget is
rejected, the periodic budget last ratified by the Unit Owmners continues until the Uit Qwuers
ratify a budget progosed by the Executive Board.

j - d . If the
Esxecutive Board vates to levy a Common Expense assessment not included in the curreat
budget, other thao one enumerated in Section 182 of this Declaration. in ap amount greater
than ffteen (15%) percent of the current annual operating budget, the Executive Board shall
submit such Common Expense (0 the Unit Owaers for ratification in the same manner as &
budget under Section 185,

M . The
Association upoa written request shall furnish to 2 Unit Owner 2 statement in recordable form
setting out the amount of unpaid assessments against the Unit The statement must be
furnished within 10 business days after receipt of the request and is hinding on the Association,
the Executive Board and each Unit Qwuer.

mwwmwmwm All Common Expenses assessed
under Sections 18.1 and 182 shall be due and payable monthly. The Association, through the
Executive Board, shall set poticies for due and delinquency dates, and procedures for
emforcement including late fees and interest charges.

Mﬂu In the event of default
for a period of ten (10) days by any Unit Owaer in the payment of any Common Expense
assessment levied against his or her Unit, the Executive Board shail have the right, after Notice
and Hearing, to declare all unpaid assessments for the pertinent fiscal year 10 be immediately
due and payable.

mmmmmmmm&w Common Expense
assessments shall begin on the first day of the moath in which conveyance of the first Unit to
2 Unit Qwner other than the Declarant occurs.

- Untess otherwise provided in the Declaration, snrplus
fands of the Associstion remaining after payment of or provision for common expenses and
prepayment of reserves must be paid to the unit owners in proportion to common expense
{inbilities or credited to them (0 reduce fature common expense assessments.

M . No Unit Owner may
exempt himself or herself from liability for payment of the Commmon Expenses by Waiver of
the nse or eajoyment of the Commoe Elements oF by abandonmeat of the Unit against which
the sssesImICRls are made.

20
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= jabili i 5 TheOwnerol'aUnitnnhetime:
Commaon Expense assessment or portion thereol is due and payable is personaily fiable for the
assessment. Personal liability for the assessment shail ot pass to a successor in title to the
Unit unless he or she agrees to assume the obligation.

ARTICLE XIX
Right to Assien Future I

The Association may assign its future income, including its right to receive Common
Expense assessments, oaly by the affirmative vote of Unit Owaers of Units to which at least
fifty-oue (51%) pescent of the vates in the Association are allocated, at a meeting called for

that purpose.

ARTICLE XX
mmmnwm

Mwmw All Unit Owners, tenants, mortgagees and
eccupants of Units shall comply with the Documents. The acceptance of a deed or the exercise
of any incident of awnership or the enteriog into of a lease or the entering into oceupancy of
a2 Unit constitutes agreement that the provisions of the Documents are aceepted and ratified
Sy such Unit Owner, tenaat, mortgagee or occupant, and all such provisions recocded on the
Land Records of the Anchorage Recording District of the Third Judicial District are coven ants
running with the land and shall biod any Persons having at any time any interest or estate in
such Unit.

- i { The Executive Board may adopt Rules regarding the
use and occupancy of Units, Common Elements, and Limited Common Elements and the
activities of occupants, subject to Notice and Comment.

ARTICLE XX1

Insuranss

- Cow . To the extent reasonably available, the Executive Board shall
obtsin and maintain insurance cOVErage as sct forth in this Article. 1€ such insurance is oot
reasonably available, and Ihe Executive Board determines that any insurance described berein
will a0t be maintained, the Executive Board shall cause aotice of that fact ta be hand-delivered
ar sent prepaid by United States mail to all Unit Owaers and Eligible Mortgagees at their
reapective last known addresses.
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Section 21.2 - Propersy [psurance.
(a) Property insuruscs covering:

() The project (acilities (which lerm means all buildings on the Propertys
imcluding the Units and all fistares, equipment a0d any improvements and betterments

srisetiser part of a Unitora Common Element, and such personal property of Unit Owners as-

is mormally insored onder building coverage), but excludiog land, excavations, portions of
foundations below the pndersarfaces of the lowest basemeant floors, underground pitings, pier,
pipes, fimes and drains and other items normally excluded from propesty policies: and

(i) All persopal property owned by the Association.

(b) Amounts. The project facilities for an amount (after application of any deductions)
equal to one hundred percent (100%) of their actual cash value at the time the insorance is
purchased and at each renewal date. Personal property owned by the Association for an
amoant eqaal to its aciual cash value.

The Exceutive Board is authorized to obtain appraisals periodically for the purpose
of establishing said replacement cost of the project facilities and the actual cash valoe of the
personsl property, and the cost of such appraisals shall be a Common Expense.

The maximum deductible for insorance policies shall be $10.000.00 or one percest
(1%) of the policy face amount,

The responsibility for paymeat of the deductible amount in the case of an insared Joss
ohall be s Common Expense.

{(c) Risks Insured Against. The insurance shall afford protection agninst "all risks"”
of direct physical Joss commonly insured agaiost.

(d) Other Provisions. Insurance policies required by this Section shall provide thats

@ The insarer waives the right 1o subrogation nnder the policy against 2 Unit
Owuer or member of the houschold of 2 Unit Owners

(i) Amactor omission by a Unit Owuer, unless acting within the scope of the
Uit Owaer’s anthority on behall of the Association, will void the policy or bea condition of
recovery uader the policy.

Ry 1, at the time of a loss under the policy, there is other insarance in the
samie of a Unit Qwaer cavering the same risk covered by the poficy, the Association's policy
of the Associstion provides primary insarance.

i) !.an-utbeld]cstdwith the Association et
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{¥) Insuraoce proceeds sball be paid to any insurance trustee desiguated im the

policy for that purpose, and in the absence of such designatioa to the Association, in either case
to be held in trust for each Unit Qwner and such Unit Owner's morigagee.

{vi) The insurer may ot cancel ar refuse to renew the policy aniil thirty (30)
days after natice of the proposed cach Unit Owner and each holder of 2 Security Interest t0
whom a certificate or memoraandum of jnsurance has been issued, at their respective last
kmown addresses.

(vil) The name of the insured shall be sabstantizily ss follows:

#yilla Candalaria Condominiam Owners Association for the nse and benefit of the
individual Ownuers".

(¢) Effective Date. Property insurance shall be in [ull force and effect oo later than the
first conveyance ol & anit to a person other than the declarant as provided by A.S. 31.08.440.

i . Liability insurance, iacluding medical payments
insarance, in an amount determined by the Executive Board but in no eveat less than One
Million Dollars (51.000,000). covering sl occurrcoces commonly insured agaiost for death,
bodily injary sad property damage arising out of o in connection with the usé, ownership or

maintepsace of the Comtmon Elements, and the activities of the Association.

(=) Other Provisions. {nsurance policies carried pursusnt to this Section shall provide
that:

(i) Each Unit Qwuer is an insured person aader the policy with respect o
Hability arising cat of interest of the Uit Owner io the Common Elements or membership in
the Association.

i) Theinsurer waives the right to subrogation under the policy againsta Unit
Qwaer or member of the household of a Unit Ovwmer;

(i) Anactor omission by a Unit Owner, nnless acting within the scope of the
Unit Qwaer's aathority on behall of the Associntion, will not void the policy or be a conditios
io recovery nader the policy.

(iv) If,at the time of a o33 ander the policys there is other insurance im the
aame of a Unit Owner covering the same risk cavered by the palicy, the policy of the
Associntion provides primary insurance.

(v) The insurer fssuing the palicy may a0t cancel or refuse 10 reacw it amtl 30
days after uotice of the proposed cancelialion or non-renewal has been mailed to the
Asecciztion e2ch Unit Owaer and each hefder of a Security Interest to whom a certificate oF
meroraudum of insaraace fas been issucd at 1heir last known addresses.
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= i A blanket fidelity bond shall be provided for anyone who
cither handles or is responsible for funds held or administered by the Association, whether or
mot they receive compensation for their services. The bond shall aame the Association as
obligee and shall cover the maximum funds that will be in the custody of the Association or the
manager at any time while the bocd is in force, 2nd in no event less thun the sum of three
moaths' sssessments plus reserve funds. The boad shall include 3 provision that calls for ten
(10) days' wriften notice to the Association, ta each holder of a Security Interest in a Unit, to
each servicer that services an AHFC- owned, FiNMA-owned or FHLMC-owned mortgage on
g Unit and to the insarance trustee, if any, before the bond can be canceled or substaatially
modified for any reason.

Section 21.5 - Unit Qwner Policies, An jusurance policy issued to the Association doe
a0t prevent a Unit Owner from cbtaining insuraace for his or ber own benefit.

- Workers' io . The Exccntive Board shall obtain
and maintain workers' Compensation Insurance to meet the requirements of the laws of the
State of Alaska.

-Di . * Liabi urance. The Executive Board shall
abtain and maintain directors’ and officers' liability insurance, i available covering ali of the

Directors aad officers of the Association in such limits as the Execative Board may, from time

to time, determine.
= . The Assaciation may carry other insurance which the
Execative Board considers appropriate to protect the Association or the Unit Owners.
Section 219 - Premiams. Insarance premiums shall be a Common Expense.
ARTICLE XXT1
- . A portion of the Common Interest Commaunity for

which iunrnn'ce"u required uoder 'A.S. 34.08.440 or for which insurance carried by the
Association s it effect, whichever is more extensive, that is damaged or destroyed mast be
repaired or replaced prompily by the Association unless:

{(a} The Commion Interest Commuuity is terminated:

(b) Repair or veplacement would be illegal under a state statute or municipal
ordinance governing health or safety; or

(¢) 80% of the Unit Owaers, including cach owner of a Uit or assigned Limited
Common Element that will not be rebuilt, vote nat to rebuild.

(d) If the recuired percentzge of gwners vote not to build or restore. Then Then this
isswe skall be resoved purcaset (¢ A.S. 34.07300 - 320,
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= The cost of repair or replacemeant in excess of insarance proceeds
and reserves is a Common Expense.

- . The Praperty mus be repalred and restored in accordance with
cither the original plans and specifications or other plans and specifications which bave beeca
approved by the Executive Board, 2 majority of Unit Owners aad fifty-one percent (51%) of
Eligible Mortgagees.

Setion 2.4 - Replscsment of Less Than Eatire rpect

(a) The insurance proceeds attribatable to the damaged Common Elements shall be
ased to restore the damaped area loa condition compatible with the remainder ol the Common
Interest Commanity;

(b) Except to {he extent that other persons will be distribatees,

(i) The insurance procecds attributable to 2 Uuit and Limited Common
Elements that is pot rebuilt must be gdistribuied to the owner of the Uit and the owner of the
Unit to which the Limited Common Elements were allocated, or to lien holderss, as their
interests may appeats and

(i) The remainder of the proceeds must be distributed to each Uuit Owner or
lien hoider, as (heir interests may appear, in proportion to the Common Element interesis of
all the Units;

(¢} 1f the Unit Owners vole not to rebuild a Unit, the Altocated Interests of the Unit
are reallocated upen 1he vote as if the Unit had been condemned under A.S. 34.08.860 (a). and
the Association promptly shall prepare, execute and record an amendment {o the Declaration
reflecting the reallocations.

m]}.‘l;lnﬂ.ﬂmw The insurance trustee, or if there is no insarance
trestee, then the Executive Board of the Association, acting by the President, shall hold any
imsurance proceeds inm trust for the Association, Unit Owners and lien bolders as their inferests
may appear. Subject to the provisions of Subscction 22.1 (a) through Subscetion 22.1 (), the
proceeds shall be disbursed first for {he repair or restoration of the damaged Property, and
the Association, Unit Owners and lien holders are not entitled 1o reccive payment of any
portion of the proceeds unless there is a surplus of proceeds after the Property has been
completely repaired of restored, or the Common Interest Community is terminated.

swmmkmw . The Trustee, ifany, may rely on the
following certifications in writing made by the Exceutive Board:

(2) Whetheror pot damaged or destroyed Property is to be repaired or restored;

(b) The emount or amounts to be paid for repairs or restoration and Use names aod
ad resses of the parties 10 whom such rmounts arc {0 b paid.
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anmmmanm Title insurance companics o if payments are
1o be made to Unit Owners or mortgagees, the Executive Board. and the Trustee, if anY, shail
obtaim and may rely on & title insurance company or attoraey’s title certificate of tile or 2 due
insurance policy pased on 2 search of the Land Records of the aachorage Recording District
of the Third Judictal District from the date of the recording of the original Declaration stating
the names of the Unit Qwners and the mortgagets.

ARTICLE XXIII
Rights To Notice Ad.C. . Notise And Head

i - Before the Executive Board amends the
Bylaws or the Rules, whenever the Documents require that an actian be taken after "Notice
and Comment", and af a0Y other time the Executive Board determines, the Unit Owaoers have
the right to receive notice of the proposed action and the right 1o comment orally oria writing.
Netice of the proposed action shall be given to euch Unit Owner in % riting and shall be
delivered personally or by mail toall Unit Owners at such address as appears in the records
of the Association, orf published in 2 pewsletter or similar publication w pich is routinely
circalated to all Unit Owners. The notice shall be gives not less than five (5) days before the
proposed action is to be faken. It shall {nvite comment to the Exccutive Board orally or in
writing before the scheduled time of the meeting, The right to Notice and Comment does oot
entitle a Unit Owner to be heard at a formally constituted meeting.

sgﬁmn.lzwmﬂsmm Whenever the Documents require that an
sction be taken after "Notice and Hearing”, the following procedare shall be observed: The
party proposing 10 take the action (€~ ihe Executive Board, 2 committes, an officer, the
mansger, tc.) shall give wrilten notice of the proposed action to all Unit Owners or occupanis
of Units whose interest would be significantly affected by the propused actios. “The notice shail
include a general statement of the proposed action and the date, ime and place of the hearing.
At the henring, the affected person shall have the right, personally or by 2 representative, 10
give testimony orally, in writing or both (as specificd in the notice), subject t0 reasonable rules
of procedure established by the party conducting the meeling 10 assure 2 prompt sod orderly
resolution of the issues. Such evidence shall he considered in making the decision but shail not
bimd the decision makers. The affected person shall be notified of the decision in the same
manser i which notice of the meeting was given.

i - Any Person havinga right to Notice and Hearing shail bave the
right to appexl to the Exceutive Board from 2 decision of persons other than the Execntive
Board by filing a writtca notice of appeal with the Exccutive Boani withia tent (10) days after
being potificd of the decision. The Exccutive Board shall conduct 2 hearing within thirty (30)
days, giviog the same notice and observing {he samie procedures as were required for the
original meeting.
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Wmmw"mu The Executive Board shail permit
amy Unit Owner to inspect the minutes of Executive Board meetings during pormal business

Bours. The minutes shall be available for inspection within fifteen (15) days after any such
meeting,

(=)The Exeentive Board may act in all instances o0 behalf of the Association, except
= i in this Declaration, the Bylawsor the Act. The Exceutive Board shall bave, subject
to the limitations contained in this Declaration and the Acty the powers and duties pecessary
for the sdministration of {he affairs of the Association and of the Common Interest
Community which shall include, but not be limited to, the following:

(i) Adopt and amend Bylaws, rules and reguliationss

(i) Adopt and amend budgets for reventes, expenditures and reserves;
(iii) Coflect assessments for Common Expenscd from Unit Owners;

(iv) Hire and discharge managiog sgents:

(v) Hire and discharge employees and agents, nther than managing agents, and
independent contractors.

(vi) Institute, defend or intervene in litigation ov administrative proceedings
or seek injunctive relief for violation of the Association’s Declaration, Bylaws of Rales in the
Association's nsme on bchalf of the Association or two oF more Unit Ownoers ont matters
affecting the Common faterest Community;

(vif) Make contracts and incar iabilities;

{viil) Regulate the ase, maintesance, repair, replacement and modification of
the Common Elements.

(lx) Cause additionsl improvements 10 be made a3 a part of the Commons
Elements;

(x) Acquire, hold, encamber and couvey im this Association’s name sny right,
title or lnterest o reat property or personal propertys but Common Elements may e conveyed
or subjected to 8 Security Intcrest oty pursuant to AS. 31.08.430¢

() Grast easements for any period of time including permaneat casementi,

and beascs, Bcenses and concessions (o 20 £307S the:: one yesty thyough or aver the Commeon
Elements;
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(xif) Impose and receive 3 payment, fee or charge for the use, rental or
toa of the Common Elements, other than Limited Commos Elements described in A.S.
34.08.100 (2) and (4), and for services provided W0 Unit Owners;

(xii) Impose s reasonsble charge for late payment of asscssments and, after
Notice and Hearing, levy 2 reasonable fine for violations of this Declaration, Bylaws, Rules and
regulatioas of the Association;

(xiv}) Impose a reasopable charge for the preparation and recordation of
amesdments to this Deciaration, resale ceriificates required by ALS. 34.08.590 or a statement
of umpaid assessments;

(xv) Provide for the indemaification of the Association’s officers and Exccntive
Board and maintain Directors' and officers’ liability insurance;

(xvi) Assign the Association’s right to fatare incoate, including the right to
receive Common Expense assessments;

(xvil) Exercise any other povers conferred by this Declarztion or the Bylaws;

(xviii) Exereise any other power that may be exercised in this state by legal
entities of the same fype as the Associntion;

(xix) Exercise any ather power neccessary and proper for the governance and
operation of the Association; and

{xx) By resolation, cstablish committees of Directors, permanent and standing,
to perform amy of the above functions under specifically delegated administrative standards,
23 designated iu the resolution estublishiog the committee. All commiitees must maintain and
publish otice of their actions to Unit Owners and the Executive Board. However, actioos
taken by 3 committee may be appealed to the Exccutive Doard by anY Unit Owner withia
forty-five (45) days of publication of such notice, aad such commiltee action must be ratified,
modified or rejected by (he Executive Board at its next regular meeting.

(xzi) Maiutain finsncial records of significant detail to comply with A.S-
34.08.590.

(b) Withis 30 days after adoption of a proposed budget for {he commas interest
commuuity, the executive hoard shall provide a summary of the budget 1o each unit owner,
and shall set a date for 2 meeting of the unil owners to consider ratification of the awner, aod
ghall set 2 date for 3 meeting of the unit owners to consider ratification of {he unit owner, and
shall sct a date for a meeting of the unit awners to cousider ratification of the budget not less
tham 14 por mare than 30 days after mailing of the summary, Unless at that meeting 2
majority of sl anit owners or any larger voie specified in the Declaration reject the budget,
the badget is ratified, whether or not s quorum i present. Ifthe proposed budget is rejected,
the periedic budget last vutified by the unit owuers continues until the unit owners ratify 2
brdget proposed by the executive board.

22
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W-_Emwlmm The Executive Board may uot act on
behalf of the Association to amend (his Declaration, to terminate the Commoun Interest
Commaunity or to elect members of the Executive Board or determine the qualifications,
powers and duties, or terms of ofTice of Executive Board members, but the Executive Board
may [l vacancies in its in its membership for the unexpired portion of any term.

S ction 24~ Controlofthe Exceutive

(a) Not later than 60 days after conveyance of 25 percent of the onits that may be
created to unit owners other than a declarant, at least on member and not less than 15 percent
of the members of the executive board must be elected by unit owners other than the declarant.
Not Iater than 60 days after conveyancs of 50 perceat of the unils that may be created to uait
owners other than a declarant, not less than 33 1/3 percent of the members of the executive
board mast be elected by unit owners other than the declarant.

{(b) Except 2s olherwise provided in AS. 34.08.280(c), not later thao the termination
of any period of declarant control, the unit owners shall elect an executjve board. The
executive board consists of at jeast three members, except that if there are fewer than 12 units
im the common inferest communiry, the Declaration may provide for an executive board with
one or two members. Atleasta majority of the members of the executive board must be unit
owners. The executive bonrd shall elect the officers. The executive board members and
officers take office upan election.

(c ) Notwithstanding any provision of the Declaration or Bylaws to the contrary,
following notice mnder AS. 34.08.399. the uait owaers, by 2 two-thirds vote of all persons
presestand entitled to vote at a meeting ol the unit awners at which 2 quorum is present, may
remove a member of the executive board with ar without cause, other than a member
appointed by the declarant.

j - licabili 0 iati -

in. Whereas the Declaration provides that the power described in A.S. 3408320 is
1o be exercised by the board of directors at the Association, Villa Candalaria Condominiums
Owners Assaciation, Inc. (2 aon-profit corporation) cach provision of AS. 43.08 el seq.
applicable to the Association is applicable to the Association on 2 non-profit corporation,
except as modified by A.S. 34.08.320.

ARTICLE XXV
Open Mestines

- All meetings of the Executive Board, at which action is to be
taken by vote at sach meeting will be open to the Uait Owoers, excepl 18 hereafter provided.
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- Notjcg. Notice of every such mecting will be given not less than three (3)
days prior to the tme set for such meeting, by setting regular meeling dates and by sending
written notice by mail to the owners of record at a1 address provided by them, except that
sach sotice will not be required if an emergency situation requires that the meeting be betd
without delay.

- i Meetings of the Executive Board may be held in
executive session, without giviag notice and witbout the requirement that they be open to Unit
Owners, im cither of the following situations only:

No szction is taken at the executive session requiriag the affirmative vote of
Directors; or

The action taken 3t the executive session involves personnels pending litigation,
coutract negotiatioas, or €n [orcement actions.

mms;mﬂiw A meeting of the Association must be held at least once a year.
Special mectings may Be called as allowed under A.S. 34.08.390.

Copdemnation
If part or all of the Common Interest community is taken by any power having the

anthority of eminent domain, alt compensation and damages for and on account of the taking
shal be payable in accordance with AS. 34.08.740.

ARTICLE XXVIL

Misceliancous

- i The captions contained in the Docnments are inserted only us
a matter of convenience and for refcrence, aad {n no way define, limit or describe the scope of
the Docaments BoT the intent of any provision thereof.

= The use of the masculine gender refers to the feminine and
penter genders and the use of the siogular includes the plorals and vice versa, whenever the
context of the Documents 50 require.

- Wajver. No provision contained in the Docaments is abrogated or
waived by reason of aay failure to enforce the same, irrespective of the pumber of violations
or breaches which may accur.

- idity. The invalidity of any provisioa of the Documents does ot

fmpai: or allect in any manaer the validity, enforccability or effect of the remainder, aod in
awch event, ot} of the ¢ther provisions of the Documcots shall continue in full force and cffect.
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mzu-.(:nn.ﬂiﬂ- The Documents are intended to comply with the requirements
of the Act and Chapter 10.20 of the Alaska Statutes (Non-Profit Corporation Law). Iu the
event of any conflict between the Documents and the provisions of the statues, the provisions
of the statues shall control. [n the cvent of any conflict berween this Declaration acd any ather
Documeat, this Declaration shall contral.

wﬂ,ﬁ;&mmm Alaska Law Office, Inc., 921 West Sixth Avenue,
Suite 200, Anchorage, Alaska 99501, pursuant fo AS.34.07.020 8)is authorized to received
Service of Process for the corporation.

- Vot jet. All maters requiring a vote by unit owper3 directly
or throngh proxy shall be cast pursuant to A.S. 34.08.410.

mww&&mmﬂm. The owners, ageats, successors, and
assigns agree o ratify these Declarations and Bylaws 0 comply with any statutory or other
regulatory requirements which may arise as & result of changes o the Jaw or due to errars or
omissions hereln.

im Witness Whereof, the Declarant has caused this Declaration to be executed this

STATE OF ALASKA )
) Ss.
FHIRD JUDICIAL DISTRICT )

THIS 1S TO CERTIFY that on this W

befare me, the undersigaed Notary Public in and for the State of Alaska, duly commissioned
and swora, personaily appeared to me knowa and knewn to me to be the President of and
kpown to me to be the person whe signed the foregoing instrument, oo behalf of said
corporation, and he acknowlcdged to me that he signed and scaled the same as a [ree act and
deed of the said corporation for the uses and purposes therein expressed pursuant 1o its bylaws
ar a resalation of its Board of Directors.

WITNESS my hand and official seal on the day and year in this certificate first above writtea.

¢ in and for Alaska

tary
y Comutission Expires: _8_:6_‘23
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SCHEDULE A-1

DESCRIPTION OF LAND

Lot § (five) and lot 6 (six), Block 4, The Foothills Addition No. 2 accordiog to the official plat
thereof, filed under Plat No 77-295 vecords of the Anchorage Recording Districts Third
Judicial District, State of Alaska.

Excepting therefrom reservations and exceptions 2s containcd in United States Patent and/or
Acts of Congress authorizing the issuance thereoli

Excepting therefrom the easement for electrical trapsmissioo and/or telephone distribution
lime or system granted to Chugach Electrical Association Inc. recorded on July 25, 1952 in
Deeds Book 76, page 127 ia the Auchorage Recording Dislrict.'l'hird Judicial District, State
of Alaska;

Esceptisg therefrom the casement for clectrical trapsmission and/or tclephone distribution
line or sysiem granted to Chugach Electrical Associntion Inc. recorded on Qctober 14, 1957
im Deed Book 3y Page 75.in the Anchorage Recording District, Third J udicial Distriet, State
of Alaskas

Excepting therefrom the easement for electrical (ransmission and/or telephons distribution
Hine or system granted 10 Chuguch Electrical Associatiot ne. Recorded on Mar1,19651n Deed
Book 109, Page 191, in the Anchorage Recording Districts Third Judicial District, State of
Alsalcn.

e — e




Lt AT Ll

e’

- r— R Lo

e

2080-1

8080-2

8070-1

§070-2
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% 030867635 T!
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Percentage Percentage Vote in the

Share of Share of Affairs of

2099

9.09

9.09

9.09

.09

.09

9.09

9.09

9.09

9.09

.09

33
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8090-1

$080-2

EPR—-

o e e —————

m 030866358

Garage

and
Rrivewsy
80-1 + S0P
s0-2 + 80P2
$0-3 + 80P3
70-1+70P1
70-2 + TOP2
703 +70P3
70-4 + 7074
70-5+ 70F%
70-6+ TOP6
70-7+ TOP?

70-8 + 0P8

i .-_.....-——..-—____..——-—-—,_._......-———_.—--

Staicwells
80-§

$0-2/80-3
80-2/80-3
70-1/70-2
7017702
70-3 1 70-4
7G-§I 70-4
70-5/70-6
70-5/76-6
70-7 1708

70-7170-8
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' PLANS
(I)ﬂll‘lﬁil Schedule A-3)
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PLAT

(Dectaration Schedule A-4)

PlatNo. 2236~

SerialNo. _____

SoTuea T
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95 1 )oY 3od ST #2603
Unekga, Kbk 7707
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