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AND RJ”TMA””IU“C, RESERVETIQN CF ASEMENTS
AND CONDOMINIUM PLAN PURSUANT TO THE HORIZONTAL
FROPERTY REGIMES ACT OF THE STATE OF ALASKA
(AS 34.07, et seq.)
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ECLARATION iz made on
Y ,wf& UV .10.8’% by CONTINENTAL LAND
‘ artnership, "Declarant? hereln

P,

Al dskan iJm“ﬁeQ P

PREEAMELE:

B

A} L Jeclarant 1s the owner of resl property in the

{
n
Third Judicial Dlébrict, State of Alaska, described ag:

Two "C" (20}, Block Thirty-nine (39}, o
of L,n ORIGINAL TOWNSITE OF ANCHORAGE, Th fCh R ey
according to'Plat No. 54342 , located
in the Anchorage kuhozdlng Dlw crict, Third
Judicial District, State of Alaska.

(B

the desire and intention of Declarant to

j a condominium estate and to impose
trictions under & general plan of im-
the benefit of all the condominium estate created,

subdivide the
mutually benef
provemant foxr

Lk o

(o Declarant herebvy declares that all of the

operty is, and shall be, held, conveved, hypothecated,
MLeJHm, : ( rented, used, occcupied and improved sub-
owing iIMlLatiOHE, restrictions, easements,
VvanL~, all of which are declared and agreed
of a plan for the protection, maintenance
ale of the property for t:c purpose of cnnapu
and desirability of the property. All provi-
Declaration are hereby impos equitable
. chpert All of the limitations, restric-
1uvtlmnc and covenants herein shall run
h ]1 be b“aclng upon and for the benefit of
all parties having or acguiring any
in the property or any part thereof.
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(D)} Declarant, his successors, assigns and grantees,
covenant and agree that the undivided interest in the common
areas and limited common areas and the fee +titles to the
respective units conveved therewith shall not be separated or
separately conveyed, and each such individual interest shall
be deemed to be conveyed or encumbered with its respective
unit, even though the description in the instrument of con-
veyance or encumbrance may refer only to the unit. Subsequent
to the initial saleg of the condominiums, any convevance of a
condominium or a unit, or any portion thereof, by its owner
shall be presumed to convey the entire condominium.

ARTICLE I

DEFINITIONS

section 1. PROPERTY
The "Property" shall mean all the real property

described above.

XS]

Section 2. CONDCHMINIUM

“Condominium” shall mean an undivided fee ownership
interest in the common areas and limited common areas,
together with a separate ownership interest in fee in a unit.

Section 3. UNIT

"Unit" shall mean and include the elements of a
condominium not owned in common with the owners of other
condominiums in the property; each of the units in the multi-
family structure, each separately described and designated in

Exhibit A which is attached and incorporated herein by this

reference, shall be a separate free-hold estate censisting of
the space bounded by and contaihed within the interior sur-
faces of the perimeter walls, flecors, roof, windows and doors
of each unit. In interpreting deeds, declarations and plans,
the existing physical boundaries of the unit, or a unit
construct in substantial accordance with the original plans
thereof, shall be conclusively presumed to be its boundaries
rather than the description expressed in the deed, plan or
declaration, regardless of settling or lateral movement of the
building, and regardless of minor variances between boundaries
as shown on the plan or in the deed and declaration and those
of the building as constructed. Concurrently with the
recording of this Declaration, a survey map and floor plan of
Phases I and II the project is being filed in the Anchorage
Recording District, Third Judicial District, State of Alaska,
under File No. FaA-~24Y
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UNIT OWNER
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"Unit owner" shall mean
clding title in fee *to a unit.
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berson or persons

Section 5. PROJECT

”frﬁiP””” shall mean the entire property divided into
miniums, or to be divided into condominiums, including
tructures ther eon, the common areas, the 11m1ted Common
and the units within the property.
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ection 6. LIMITED COMMON AREAS

n
D

"Limited common areas" shall be and include all

eas for which exclusive easements are reserved for the bene-
T of unit owners, including, but not limited to, a551gneu
rking spaces, and decks as those areas are set forth on
€ survey map and/cr the set of floor plans filed simultaneous-

herewith and incorporated herein by this reference as though
1y set forth The limited common areas for each unit are
scribed in Exhibit ”3” attached to this Declaration and
ermra+'” herein by this refml&pp@ Y
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“Section 7. COMMON AREAS

"Commor: areas" shall mean and include all areas on
the prrpmitg, except the units, and shall. P&rth@ﬁ include, for
maintenancs purposes of the %””Oala fon; tall oo water i
waste pipes, all sewers, all ducts, cnutes, conduits, wires
and other uualzfy~jf“tallaﬁlen of the multifamily structure
wherever located (e pt. The Jurlc Ls thereof when located
WLL%Ln LhL units) ?‘uyuv which bh@w txmwtnre is “t@d 7

; & : magb& stu%ﬂrt%reb,; Fing wa 4 /
i = . ;

Section 8. RESIDENCE

"Residence" shall mean and include a unit and its
responding limited common areas over which the unit owner
= o

n exclusive ecaszement as provided for herein.

Section 9. < COMMON ASSESSMENT

"Common assess mewt” shall mean the charge against an
owner for his pPropor ticnate share of the cost of maintaining,
improving, ?‘gaﬂfﬂnJ and managing the project and all other
COMMON exXpenses, 1nciud1nq npwrailomal costs for the common
areas, whlch are to be paid by each unit owner to the Associa-
tion for commecn expenses and charged to his condominium.




Section 190. SPECIAL ASSESSMENT

"Special assessment' shall mean a chazge against a
articular unit owner and his con ﬁomzﬁﬁum, ileFTiy attribu-
tab¢e to the unit owner, equal to the cost incurred by the
Association for urrectlve action performed pursuant to. the
previsions of this Declaration, plus interest thereon as
provided for in this Declaration

Section 11. CAPITAL IMPROVEMENT ASSESSMENT

"Capital improvement assessment! shall mean a charge
against each unit owner and his condominium, representing a
portion of the cost to the Association for 1tha¢1etlon or
construction of any capital improvements on any of the common
areas or the limited common areas which the Association may
from time to time authorize.

Section 12. ASSOCIATION

"Association” shall mean Birch Hill Ceondeninium
hzsocilation.

Section 13. COMMON EXPENSES

"Common expenses" shall mean

mated costs of maintenance, managen
Tercom “of the common areas an

3r ‘extmqt not p fog v o
senty, knriud:rg 10
liﬁrég,, QVQme‘L T L E ﬁ.a:»hfm
ﬁimn

‘Sﬁc’vnqu,
vﬁw E@rmﬁza%quu La maragQJ
fTﬁG??iky@ﬁS; the coste of ;
qarawﬂxﬁg and: othed QQVVTP% Henefa the
COMMOTE a1 Iimited common areas; the cos
casualty, alzility, workmen's compensation and other 1nsur~
ance covering the project; the cost of bOR@LDg of the members
of the Association or managing agents; taxes paid by the
Assocliation; amounts paid by the Association for discharge of
any lien or encumbrance levied against the entire project or
portions thereof; and the costs of any other item or items
designated by the Association for any reason whatsoever.

Section 14. MORTGAGE -~ MORTGAGEE -~ MORTGAGOR

Reference in this Declaration to a mortgage shall be
deemed to include a deed of trust; reference to a mortgagee
shall be deemed to include the beneficiary of a deed of trust;
and reference to a mortgagor shall be deemed to include the
trustor of the deed of trust.
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CF DIRECTORS

"Roard O“

Directors" shall mean the Board of Direc-
tors of the Association.

ARTICLE II

RESIDENCE AND USE RESTRICTIONS

Section 1. SINGLE-FAMILY RESIDENCE

shall be used exclusively for single- .

Section 2. DESCRIPTION. OF CONDOMINIUM BUITLDING

W'./.. e ™, t 1 4
T The condominium building in this project is a four- }
story structure containing ten (10) condominium units and j

labeled Condominium Building B. The building is of wood-frame
constr UbulOP on a CDDCVLTC ble k £n¢ﬁdation witﬁ exterior g

e,

Section 3.

No vehicle which all not be in an operd61ng ﬁmndln
tion shall be parked or Jefg _on _the >
D@Clif&tl@ﬂ, other than on an assign a pa

an ) x 3ﬁ6 debé} Tn@
paIking spaces shall be used for“parling vehicles only and
shall n@t e converted for living, recreational or business
purposes. There shall be no exposed storage deposited,
acuumula ~ed or preserved anywhere on the property. Parking
spaces are lcocated and assigned to the residences as shown on
the filed floor plan of the project. ' ‘

Section 4. NUISANCES

No noxicug or offensive activities {including, but
not limited to, the repair of automobiles) shall be carried on
upon the project. No horns, whistles, bells or other sound
devices, except security devices used exclusively to protect
the security of a residence and its contents, shall be placed
or used in any such residence. No ioud noises shall be per-
mitted on the property, and the Board of Dirsctors of the
Association shall have the right to determine if any noise or
activity~-producing noise constitutes a nuisance. No unit
owner shall permit or cause anything to be done or kept upon
the property which will increase the rate of insurance thereon
or which will obstruct or interfere with the rights of other
unit owners, nor will he commit or permit any nuisance on the




illegal act to be committed
. comply with all of <the
Te health authorities and with
ies with respect to the

premilses, or commit or caus

thereon. Each unit owner

requirements of the local or
T
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all other governmental au
occupancy and use of a resider

¥

Wo signs, posters, displavs or other advertising
=vices of any ChcldCL 2 shall be erected or maintdlneﬂ on, or
wvn or displayed from, the r&ﬁi~wnces 1Lhmu+ prier written
pproval hav1rg been ohtai ed from the Board of Directors of
h& Association; provided, bawrvel that the restrictions of
this paragraph shall not apply to any sign or notice of
customary and reasonable dimension which states that the
premises are for rent or sale. Rddress, ue7tiflcat .on signs
znd mail boxes shall be maintained by the Aszsociation. The
Board of “*r€cturc may summarily cause all Jnauthmllaed Svgnq
to be removed and destroyved. This section shall not apply
any cvgns used by Dmclaxanb or 1ts agents in connection w1Lh
the oxlthmM construction and sale of the condominiums as set
forth in Article XII, Section 3.

Section 6. HOLD HARMLESS AND INDEMNIFICATION

Fach unit owner shall be liable to the Association
 for any damage to the common areas or any_ eguipmeni. thereon

i,whléh may peTsustained by reason of tne}negllgqgce _of said
H I guests or invitees, to the extent that
shall not be covered by insurznée. Each unit
Fu?ther, by the ac ebtanca of his deed, aglPG to
¥ each and every other unit owner, and to hﬁld hlm or
. esg, from any claim of any person
\Ln3urlﬁﬂ or property damage oncurrln@ within

- unit owner, unless said injury or dama
reason of the negligence of any other uni
iﬁlt owner further agrees to defend, at his
all r&mc‘ﬂinj owners who may be sued by any pexson for a ula¢m
for persona injury or property damage alleged to have been
sustained w1th n the residence of that unit owner.

Section 7. OUTSIDE INSTALLATIONS

No outside television or radio pole, antenna or
clothesline shall be constructed, erected or malptdaned on any
residence without first utajhlng the approval of the Board of
Directors. HNo wiring or installation of air pOnthlOFlhq or
other machine shall be installed on the exterior of the
DUl“ﬂng mf the ﬂlOJPCL or be allowed to probrude through the
walls or roof of the building, unless the prior written
approval of the Board of Directors is secured. No basketball
standards or fixed sports apparatus shall be attached to any
residence without the prior written approval of the Board of
Directors.

on {5 oo
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Section 8. PET REGULATICHNS

No animals, livestock or poultry shall be kept in
any residence, except that domestic dogs, cats, fish and birds
in inside bird cages may be kept as household pets within the
project, provided that they are not kept, bred or raised there-
: r commercial purposes or in unreasonable guantities. As
s 1 this Declaration, "unreasonable quantities" .shall be
eemed to limit the number of dogs, cats and birds to two (2)
ach. The Association shall have the right to prohibit main-
tenance of any animal which constitutes, in the opinion of the
Directors cf the Association, a nuisance to any other unit
owner. Dogs and cats belonging to unit avwners, occupants or
their licensees must be kept on a leash being held by a person
capable of contrelling the animal. Should any dog or cat
belonging te a unit cwner be found unattended and not being
held on a leash by a person capable of controlling the animal,
such animal may be removed by the Board of Directors or a per-
son designated by them to a pound under the jurisdiction of
the local municipality in which the preperty is situated.
Furthermore, any unit owner shall be absolutely liable to each
and all remaining owners, their families, guests and invitees,
for any damage to person or property caused by any pets brought
or kept upon the property by an owner or by members of his
family, guests, licensees or invitees.

L o

Section 9. VIEW OBSTRUCTIONS

No vegetation or other obstructicn shall be planted
or maintained upon any deck in such location or of such a
height as to unreasonably obstruct a view from any other resi-
dence, in the vicinity thereof. 1In the event of a dispute
between owners of units as to the obstruction of a view from a
residence, such dispute shall be submitted to the Board of
Directors, whose decisions in such matters shall be binding.
Any such obstruction shall, upon request of the Roard, be
wved c¢r otherwise altered to the satisfaction of the Board
y the owner of the residence upon which said cbstruction is
ocated.
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Section 10. BUSINESS OR COMMERCIAL ACTIVITY

No business or commercial activity 11 be main-
tained or conducted in any residence, except £ Declarant,
0r a person designated by the Association as agent of the

Assoclation for purposes of managing the propertv, may main-
tain management offices and facilities in a residence or in a
temporary structure constructed on the project. Provided,

nowever, that professional and administrative occupations may

sha
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be carried on within the residences so long as there exists no
external evidence thereof.

Section 11. TEMPORARY STRUCTURE

No Temporary structure, boat, truck, trailer. camper
or recreation vehicle of any kind shall be used as a living
area while located on the project: however, trailers or

temporary structures for use incidental to the initial con-
struction of the improvements on the property may be main-
Cained thereon, but shall be removed within a easonamle time

1
pon completion of construction of the project.

Section 12. RUBBIEZH REMOVAL

Trash, garbage or cther waste ghall be dlcpopeq of
g

only depositing same, wrapped in a secure package, into a

designated trash cont dlner or garbage disposal. No cwner of a
it shall permiL or cause any trash or refuse to be disposed

‘of o any portion of the project. subject to this Declaration.

No purtion ¢f the pro- shall be used for the storage of
building mate%ial_f refuse or any other materials other than
in connection with approved construction. There shall be no
exterior fires whatsoever, axcept barbegue fires contained
within receptacles thereor.

Section 13. LEASE OF UNITS

Any unit owner may lease his unit to a third party,
but zuch a lease arrangement must be in writing and shall
provide that the failure to comply in all respects with the
provisions of this Declaraticn and the Association Bylaws
by default under the terms of the lease No unit
lease his unit for transient or hotel purposes: nox
tan the entire unit be leased.

All wunits shall be utilized in ;
OWﬁerquﬂ‘ﬁmﬂiﬁ reguirements established by th G
Finance wovpﬁratvan (AHFC) and Federal Home Loan Mortgage
dion  {(FHLMC), the Federal National Mortgage
Agsociationn LU&MA) and the Veterans Administration (VA) govern-
ing the number ot upjfs in the DrOject whjbh may be leased to
third parties.’ v..enter into an

L TR %

,fag*eempn fa icdse SUCbﬂunl£M$Q<ﬂhthlLd Dartv w1+hout having

'ub?avned rbtuwrlbbcﬂ consent of the Board of Directors, which

shal ~Ccme fi1rst-served habls, and be
| AEpE; n compliance with £heé most restrictive owner-
f@“ﬁﬁﬁiﬁﬁﬁwrpanlrgmrnts established by any one of the above-
nmamed T EntitiEs “”‘Reduesr for approval of a proposed lease

sociation and mailed by first class mail, postage prepaid,

<
F=Nia

hall be made in writing, directed to the President of the
LS

“egistered, return receipt reguested. The Board of Directors

)
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shall grant or refuse approval of the proposed lease and,

within thirty (30) days of the mailing of the reguest for
approval, give notice thereof in writing directed to the

address indicated on the request for approval. Failure by the
Board of Directors to mail the notification within the time
provided herein shall Dbe construed as an approval of the
request. "

L
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ARTICLE ITI

ARCHITECTURAL PROVISIONS

Excep
addition or ali
drainage fa c1¢11y,’cc’mmnn02

ting “he intericr of units, no replacement,
—e e buillding, 3t uvoture, fence,
(43 """" 1xbd commory area landscaping
or planting shall " : i én<e other than by
wvr1araﬂt “ntil,tne Dlwna,w;peuxfl caticons and plat plan
onow ng the locatwon and nature cf such repl lacement, addition,
lteration or removal have been submitted to, and &hnrovgd in
WthLQQ by, the Board of Directors; no shall any exterior
painting or decorative alteration be commenced until the Roard
has approved the plans therefor, including the propcsed color
schemes, design thereof and the quality of materials To be

used. A1l such planz and specifications shal 1 be prepared by
an aﬁCLlTQ't or landscape architect or licensed bu11d1nq

wer, said person to be em@W oyved by the unit owner making
tion at his sole expense. Pians and resubmittals
shall be approved oxr glsappxoV¢& within thirty (30)

Failure of the RBoard to respond to a submittal or

resubmittal of plans within such pericd shall be deemed to be .
approval of the plans as submitted or resubmitted. The Y %

ﬁ“ﬁ‘(ﬂ*‘“’

~of the plans- and ﬂﬁ@CLNiCduimf mag~1ﬁ‘WlﬁhﬂLlu, Botee 1
ogl, bemau%w of noncompliance with any of the specif condi-
ti@x;p;covenanbs and r;strinLOﬁ contained in This- lara-
tion, but alsc by reascon of reasonable. dissatisfaction.cf. the”
Baard. with. the. location of the structure on-the’ residence,. Lhe
evation, color scheme, finish, design, proporitionsy-archi-
tecture, shape, height style and appropriateness of the pro-
posed structure or altered structure, the materials used
therein, or because of its resasonable dissatisfaction with any
oxr all other matters ox things which, in the reasonable judg~

e

P —
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wment of the Board, will render the ormpa@c@“inve@tn@mf

inbarmoniocus ox out of keeping with the general plan of improve-

ment of The pLopelLv or with the anznvements erected on other
residences. If, after such plans and specifications have Deen

approved, the improvements are altered, erected or maintained
upon the residence other tonan as approved by the Board, such
slteration, erection and maintenance shall be deemed to have
reen undertaken without the approval of the Board having besn
obtained as required by this Declaration. After the @xplrd«
tion of one (1} vear from the date of compiewlon of any
improvement, said improvement shall, in favor of purchasers
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and encumbrancers, in good faith and for value, be deemed o
comply with all of the provisions hereof, unless a nctice of
such noncompliance or nOmCQmp»cTion, executed by one member of
the Board, shall appear of record in the Office of the Recorder,
Anchorage Recording District, or legal proceedings shall have
been instituted to enforce compliance with these provisicon
The approval of the Board of any plans or specifications sub~
mitted for approval as herein specified for use on any vresi-
dence shall not be deemed to be a waiver by the Board of its
right to object to any of the features or elements embodied in
such plans and specifications, if or when the same features or
elements are embodied in any subsequent plans and specifica-
tions submitted for approval as b, rein provided for use on
other residences. 'No member of the Board shall be liable to
any person for his i eions mz’ Llur@ to acht in making
decisiong as a member of said Bo: ' The members of the Board
shall receive no compensation for their ﬁ@rvicps pertormeg
pursuant to this Declaration. Upon approval of the Board, it
shall be conclusively presumed that the locaticn and height of
any improvement doea not viclate the provisions of this
Declaration.

ﬁ
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REPAIR AND MAINTENANCE

Section 1. ‘ REPATR AND MAINTENANCE DUTIES
OF ASSOCIATION

The ﬁmﬁmﬂiatlag' hall maintain, repair and make
necessary. improvements t and pay for out of the malntenance
fund to be provided, (all comms :
on; ollﬁfﬁr;mauiVQ arc.vtmctuv 3;
within regidences,; TT THe HALT m@'” :
~Sﬁbéﬂ$? to his control and duty to main
ties in common areas; and all paaklﬁﬁ aleasg
@thcr neans of ingress nd,@qreow Wi Mg;g;ggﬁ}

ztent not assEsEeEd 6 OF ualu uy “the unit Qﬁne S
11@% qhali,nav all real: ; ST
ments lew : Wi i imited
COmMmMoR..aAreas, 1 further be the affirmative duty of the
Association to reguire strict compliance with all provisions
of this Declaration and to inspect the property for any violae
tions thereof.

mg'm&,fig“

Section 2. REFAIR AND MAINTENANCE BY UNIT OWNER

Each unit owner shall maintain, repair, replace and
restore all portions of his residence, including the interior
walls, CPLLTDQ windows, floox ., doors and permanent fixtures
"""""" ive condition. ) o

in a elean, canLtary and ar“r

we L (e
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ARTICLE V
DESTRUCTION OF IMPROVEMENTS
Section 1. : DAMAGE AND DESTRUCTION

If, within sixty (60) days of damage or destruction
of all or part of the property, it is not determined by a

majority of all unit owners to repalr, reconstruct or rebuild
in accordance with the original plans, or bv unanimous vote of
all unit owners to do otherwise, then:

(a) The property shall be owned in common by the
unit owners;

(L)Y The undivided interest of the property owned in
common which appertains to each of the unit owners shall be
the percentage of the undivided interest previously owned bv
him in the common arsas and facilities; and

(¢) DMortgages, deeds of trust or liens affectlng
any of the units shall be transferred in accordance with the
existing priorities to the percentage of the undivided
interest of the unit owner in the property.

,Ct ion 2. APPLICATION OF INSURANCE PROCEEDS

Subiect. fo the pxaw‘qionﬁ of “Section’l, and the
interests of any holder of a first mortgage, in the event of
damage or destruction as the result of fire oxr other casualf&,
he Board of Directors shall arrange for the prompt re
“WOfdfﬁ w, exclusive, however, of fUV”“anp Fnrz
eguipment installed by uREIT™
hW“Y”ﬂiabuisek e proceeds
= the contractors engaged in
restorati mr”iﬁ‘dpblopxlate pl?grez paJ*
such repair and restoration in excess of

such
ents.
the

: e -~ k
ceeds shall cﬁnstzﬁute a commen expenss, and the Board of

Directors may assess all unit owners for such deficit as part

of the common charges.

Section 3. RIGHT TO PARTITION

The : reas and facilitie shall remain
undivided, and no Unlp owner or other pergon may bring any
action for partition or division of any parb, unless the
property has been removed from the provisions of the Hori-
zontal Property Regimes Act of the State of Alaska.

Ry
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Section 4. SUBRIVISION AND COMBINATION OF UNITS
AND COMMON AREAS AND FACILITIES

A resoluticn adopted and signed by at least seventy-
Lve yazﬂwn 1;5%1 of the unit owners may provide for the sub-
divigior or combination, or both, of any unit or units or of
the common cr limited common areas and facilities, or any parts
thereof, and the means for accomplishing such subdivision or a
combination, or both, and any such resclution shall provide,
in ¢ AJUQCtlﬂn therewith, for the appropriate amendments to
thiS Declaraticr:, the Bylaws or any other documents or agree~
ments affected therek provided thdt the space combined oxr
*ubdiv ded shall, aft such subdivision or combinaticn, have
the same perce ﬁfdgw of total walue that such space had prior
o such subdivision or combination unless such percentage of
to?“? value is changed by appropriate amendment in accordance

th Article X hereof.

Section 5. INTERIOR DAMACE

Restoration and repair of any damage to tﬁﬁm¢nterﬂor b
of any individual unit shall be made by and at the individuwaT
expense of the owner of that unit and, in thev@ventyof a
determination to rebuild after partial or total de:truction,
shall be completed as promptly as practical and in a lawful
and workmanlike manner.

Section 6. NOTICE TO MORT AGEE

Any institutional holder of a first mortgage on any
unit shall be given written notice of any substantial damage
or destructicn tc a condominium or the commen elements. In
any evenit, notice will be given whenever the damage to the
common elements exceeds $10,000, or the damage to the indi-
vidual condominium exceeds Sl,DDQ.

ARTICLE VI

ASSESSMENTS
Section 1. LEVY AND PAYMENT

All unit owners shall pay all common assessments for
expenses and all applicaeble special assessments and
srovement assessments imposed by the Board of Direc-
The common assessments and applicable capital improve-~
ment and special assessments, together with interest, costs
and reascnable attorneyv's fees, shall be the y&rsunal Ob]igu”
tion of the person who wasg the owner of the condominium at th
tims when the assessment fell due. The assessment shall

1 D e



replacement as deemed necessary bv the Board of Directors.
— The assessments levied by the Board of Directors shall be used
‘kh“'bolvﬂl’ o promote the I@CI@&ELON health, uﬂﬁmtv dnr weiw
fare of the rmsidentc~ of the condominiums and £ :
replacement iﬁ‘malutenancm
hxxwy (30) dava kf&ox o the ngzpn¢r
the Board of Dirdctors shall SthatP gb
assegsed against cach Gaﬁdmmi‘ .
5 @Je'anunai as~essm@ntw”ohall be sent to every unit
i Dvmject hers fo\i Each owner thereof shall thereafter
pay to the Association his & ent. in installments as
establishad by the Board of 1 e, In the event the Board
of Directorxs shall determine that the estimate of total
4y current year is, or will bescome, inadecguate to
© the property for any cn, it shall
the approximate amount of such inade-
a supplemental thiﬂmtg of the total

sessed aqdlnmt each cond om1n1 1J‘

inciude pavments to a general operating reserve fund for

pEap——"
; A}.‘L‘

Each installment of an assessment shall become
TQPIIPunl if not paid on or bm thirty (20) days from the
i 1 which it becomes due ‘LLM ‘ﬁujlwbammon assessments

latelatal ing to the percentage o» ;

s as get forth in Exhibit C.
mh&'gaﬁﬁfﬁm u@@ﬁﬁ&?“%*ﬂﬁh@ﬂV% ¥
o} “*@ﬁ“thp'cc

Canvoluntary PODV“W&H e of a COpdomlnlum, the qr nuee
same shall be ;oﬂﬂt“' and severally liable with the granbor
for all unpaid assessments by the Association against the
latter for his bhare of the common expenses up to the time of
the grant or convevance, without y*fjuaiue te “the grantee's
right to recovern :from thw granter the amcunts paid by the
grantee therefor. Notwithstanding anything to the foregoing
o the contrary, any unit owned by Declarant which is unoccu-
Jpied shall be assessed at seventy percent (70%) of the full
}coumun assessment. ’assovgﬁep.u shall ccmmence no ;utpy than

S(30) after conveyance of the first unit in the
‘pr JPCt, anﬁ“ assessment on uhlﬁa owned by Declarant which .
‘are unoccupie “MdTTwﬁﬁﬁ, s tnere““tera
?rom and after the date of recordation of a deed to
) t unit owner of an jntﬂregp in the project, the unit

=1
Nnill establish an assessment recerve fund with the
Essociation, which reserve ;und shall egual the projected

o



assessments To The unit owner for a two-month period. In
addition, the unit owner shall payv to the Association the
regular monthly assessment as provided herein, the purpose
being to have available at all times for the Association an
assessment reserve fund sgual to two moniths of assessments.
This assessment reserve fund shall be maintained at al times,
just as a for taxes and insurance is so maintained,
and in the of a subsequent transfer of the unit owner's
project, the subseguent purchaser shall be
establishing and maintaining this reserve

fund
Section Z. DELINQUENCIES S
‘\x
There shall accrue with each delinguent assessment a.j |
late charge oﬁ Elve Dollars ($5.00), together[ with interest jat) |
the maximun rate permitted by law on such delinguent sums, f é
calculated from the dqtr uF delinguency to and including the ﬁ /
date full 7 nt_1s ved by the Asgociation.! In the o
event of default by ﬂl it owner in the payment of any %
assessment, the Association shall notify all persons and firms %
holding a mortgage or deed of trust by any unit owner on any J
condominium on the project. “ g
Section 3. LIENS, ENFORCEMENT

All sums assessed in accordance with the provisicns
of this Declaraticn shall constitute a lien on the respective
condominiuwm prior anﬁ superior to all other liens, except (1)

all taxes, bonds, assessments and other levies which, by law,’
woeuld be superior tqareta, and (2} the lien oxr charge of any.

mortgage of record made in good faith and for value and
recorded prior to tha d ite on which the lienwb 'amewefﬁ tive.

AN T

b R a8 LA ol K

, : b noany ouCﬁ f01@c]osure, the
: nium owner hail %L xﬁuulred to pay a reasonable rental
for the condominium and the plaintiff in such foreclosure
action shall bhe entitled to the appointment of a receiver to
collect the same. The Association shall have the power to bid
on the condominium at the foreclosure sale and to acguire and
hold, lease, morLgagﬁ and convey the samf.f Suit to recover a
money judgment for unpaid common expenses shall be maintain-
able without foreclosing or waiving the lien securing the
same, and this provision, or any institution of suit to
recover a money judgment, shall not constitute an affirmation
of the daewuaﬁy of roney damcg@% ‘‘‘‘‘ ;Any recovery resulting from
a suit in law or eqguity inwula ced pursuant to this section may
include reasonable attorneys' fees as fixed by the court.

.



_been sold/

/ posed modifications or amendmen
' posed by Association members at any duiy wonst tufad annual oxr

‘. which action is to be taken.

R c T Tl s

ARTICLE VII

THE ASSOCIATION

Section 1. v FORMATION AND MEMBERSHIP

The Association shall be incorporated under the name
cf Birch Hill Condominium ASbQ&LPEWOn, as a corporation not
for profit under the laws of the State of Alaska. Every unit
owner who is subject to assessment shall automatically, -upon
becoming the owner of a condominium, be a member of the
Association and shall remein a member thereof until such time
as his f»ﬂ@f’t*p ceases for any reason, at which time his
membership in the Association shall automatically cease. A
person shall be deemed an owner of a condominium only upon
recordation of a deed conveving the condominium to him, and
the membership shall be appurtenant to the condominium con-
veved.

The Association shall adopt Bylaws for  the
administration of the property and the Association and other

purposes not inconsistent with this Declaration and the Act.

"These Bylaw; shall be adopted by the Roard of Directors of the

Asscciation after their election at the Assoclation organiza-
ticnal meeting, which mae%¢ng shall be held at such time as
over fifty-cne percent (51%) of the units in tnb project have
: he Bylaws may b“ amended or modified by the vote
VENty-five thCeﬁtﬂ{7§ 3 o EAQJ pPro=
£s Lo tnﬁ By$aw shdll be pro=-

of s

special meeting of the Association. i A cop the 'pngObeﬂ
amendment shall be included in thHé notice of any meeting in |

P

Section 2. GENERAL POWERS OF THE ASSOCIATION

The Association shall have all of the powvers set
forth in its Articles of Incorporation, together with its
general powers as a nonprofit corpolatlon, generally to do any
and all things thalt a corporation ovganize under the laws of
the State of Alaska mavy]awFully do in operating for the

benefit of its members,/subject only to the limitations upon

the exercise of such powers as are expressly set forth in the
Articles, the Byvlaws and in this Declaration and to do any and
all acts which may be necessary or proper for, or incidental
fo, the exercise of any of the express powers of the Associa-
tion or for the peace, health, comfort, safety and general
welfare of the unit oWners and their guests.



Section 3. SPECIAL POWERS OF BOARD OF DIRECTORS

Without in any way limiting the generality of the
foregoing, in the event that the Board of Directors determines
that an improvement is in need of repair, restoration or
painting, or that landscaping is in need of installation,
repair or restoration,/ or that an improvement is in existence
without proper approval of the Boardf}or that there is a vio-
lation of any provision of this Declaration,/ th the-Board of
K“Dixectcrﬁxﬁhall;give written notice to fhe :

/. condition or violation complained of, and unles
approved in writing corrective plans proposed by the uni

s the BOéfd,has

owner 1

rewedy the condition complained of within such period —

wE s may Ue determined reasonabie bv the BOEFd ¢f Direc~
torsTafter it Has given writien notice, and such Correctiwve

;o work =o approved ig completed thereafter within the time.

< allotted by the Board of Directors, [the Board of Directors

¢ shall undertake to remedy such condition or wviolation com-

plained of, and the cost thereof shall be charged to the unit

owner and his condominium whose residence is the subject

matter of the corrective work,! and such cost shall be deemed

to be a special assessment To such unit owner, and Bis. rondoe-

. miniumwﬂaﬂdmsﬁhjﬁﬂt;ta'E&vyg‘amf@raement and. colleckien-by the

i Beoard af'ﬁifectﬁxs‘in accordance with the-sesessment lien

L proecs

ure provided for in this Declaration.

S, ReTRr SR
Section 4. EICGHTS OF ENTRY
The Asg iation shall have a limited right of entry
in and upon @1l limited common areds and the exterior of all
units for the BUTPose of taking whafever corrective action may
be deemed necessary or proper by the Association. Nothing in
this Article -shall in any manner limit the right of the unit
owner to clusiv ntrol over the interior of his unit.
Provided, 2T, n owner shall grant a right of entry
to the Association, or any other person authorized by the
Asgociation, in case of any emergency originating in or
threatening his wunit, whether the owner is present or not.
Provided further, that an owner shall peimit other owners, or
thelir representatives, to enter his unit for the purpose of
perinrming required installation, erations or repair of the
mechanical or electrical services to a residence, provided
' - for entry are made in advance and that such
. time convenient th - whose unit is to be

ase of an emergency, such right of entry shall

Section 5. MISCELLANEQUS DUTIES AND POWERS

The Association shall have the right to install or
constiuct capital improvements on any of the common areas.

el G
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The Asscclation may, at any time and from time to time,
reconstruct, replace or refinish and improvement or portion
thereof upon the common areas in accordance with the original
design 1p1$h or standard of construction of such improvement;

opsfru L, recomstruct, replace or refinish any surface upcn
any port ion of common' areas designated as a. parking area;
replace destrove d trees or other vegetation and plant trees,
shrubs and ground cover upon any portion of the common areas;
and place and maintain upon the common areas such igns as Tthe
Association may deev necegsary for their identification, for
x@gmlﬂtiamw@~ lC wnwruﬁzng Lar ngg, the regulation and
use of the mreds health, welfare and safety.
of uynit owners andg Lheir ijw@ Association may delegate
all of the powers nt . thl Declaration to any manage
ment organization or individuzal, and the Association may employ
personnel necessary for the effective operation and maintenance
of the building and common areas of any type described herein,

i

P
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including the employment of legal aui accounting &QIV”NGS §

Section 6. PRIODRITIES AND INCONSISTENCIES

.

3 If there are conflicts or inconsistencies between
Lh¢s Declaration and either the Articles of Incorporation or

h&* the Bji s, the terms and provisions of this Declaration shall

prevail Pl

* [

:y.x i

Section 7. MANAGING AGENT

The Assoclation may enter into a written contract
with a professional, corporate or individual manager to con-
duct and perform the bu51nes@, obligations and duties of the
Association. ! This contract shall rmﬂiorm to the ﬂuidﬁliﬂ&”
established by the Federal Nomb Loan Mortgage Corporation
(FHLMC), Feualal National Mortgage Assoclatlon { FINMA § ALa ska
Housing Finance Corporaticn (AHFC) and Veterans AdninLﬁ“raulon
(VA) regarding the term and termination of that agreement
during such periods of time as FHLMC, FNMA, AHFC or VA is a
mortgagee on a unit in the project or is the owner of such a
unit.

Section &. SHARES AND VOTING

Al any meeting of the Association, each condominium
ownexr, including Declarant as to tho ;e condominiums not sold,
shall be entitled to vote the percentage set forth in Exhibit C.
Where there is more than one record owner of a condominium,
any or all of such persons may attend any meeting of the
Assoclation, but it'shle be necessary for those owners pre-
sent to act unanimou@l“ in corder to cast the vote to which the
Lni is ntitled. [ n1l agreements and determinations
\ssociation in accordance with the voting
herein shall be deemed to be binding
OWNREeIrs of condominiumsf their successors and assigns.

all

w17 -
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ERTICLE VIITI

lhere the mortcaaep of a mortgage of record which 1is
the Lch the assessment lisn becanme
2T DU er ot a condominium, obtains title-
*msult of foreclosure of any such mortgage,
a condominium obtains title to the same
taken 1n lieu of foreclosure, the
successors and agblﬂﬂo,k%
the common expenses or &
~ able to such condominium whi
o d&@ prior tc tho H(GU1uwthn‘O£ title to such condominium. by
% such acguirer, but shall be subject to any future assessments e
v which bec ome due subseguent to his acquisitiorn of title. Suchﬁé
gy unpaid share of common expenses or assessments shall be deemed

o,

AEaS to be common expenses collectible from all of the condominiums,
iy i including such acguirer, his successors and assigns.

Section 2. DEFAULT
A brezach of any of the provisions, covenants,
restrictions or limitations hereof, the recordation of any

lien or assessment hereunder, or the pursuit of any remedy
hereunder shall not defeat or render invalid the lien of any
mortgage made by a unit owner in good faith and for value upon
the interest of a unit owner. All of the provisions herein
shall be binding upon and effective against any ocwner whose
title to said property is hereafter acguired through fore-
*closure or trustee's sale. The holder of a first mortgage of
firecord is alsc, upon request, &5 0 written notificaticn
fvom tbe»ﬁ ocwatioﬁMBTMEﬁy defTaUlL in the performance by t R
' igati der this Decl aratlo“, o

Associal MB lawagk “her Association documents, which default |
is not cured within sixty (6ﬁ5 days. B
A~ Sectiom 3. RIGHT TO INSPECT ASSOCIATION

RECOEDS AND NOTICE

The holder of a first mortgage of record, its suc-
cessors and assigns, shall have the right to inspect the
Association's books of account and eother financial records and
shall also be able to reguire the Asscciation to provide to it
such additional financial data as may be reasonably requested
te protect its interests, including annual audited financial
statements, within ninety (90) days following the end of the
fiscal or carendar vear of the Association. Written notice of




all RAssoclation meetings shall be sent *to first WOLtgagees of
reco rd{who may dr g nate an agent to attend such maet“ng
: - ~’ - ;- ’- b ooy Y i F N A ,Qx Ot‘“ ‘j
Section 4. PRIOR APPROVAL [WwHerc g MMontee
s A Tl ek b J? /!Uf”) ‘YJ %ltl
' NTHJ{“[&( R g‘, ¥ £
Nothing in this Declaration or the Bylaws of the
Association of unit owners provided for herein to the contrary, |
Dricr ul*“ten app oyaW of *h@ holder of tb“mflﬁbt mortgiges or

Q,@;F

59~the effec+WVanss of nvlof

{a) Removal of all or any pc crtion of the property
r project from the provisions of the Horizontal Property

' Act pursuant to Alaska Statute 34.07.330,. or as said
> amended from time to time.

partition or subdivision of any unit, or of

(c) A change in the pro rata interest or obligation
of any unit for purposes of levving assessments or charges or
allocating distributions of hazard insurance proceeds of

condemnation avards.

(dy A change in the pe centage 1nte£esta of the
unit owners in the common elements.

{e) The abandonment of the condominium status of

the project, except for abandonment provided under the pro-
visions Cf the Horizontal Property Regimes Act in case of
substantial loss to the units and common elements.

(f) Any abandonment, partition, subdivision,
encumbrance, sale or transfer of all or any portion of the
common elements. ¥

(g} The use of hazard insurance proceeds for losses
to any pondomlnlum property, whether +to a unit or to the
common elements, for other than the repair, replacement or
reconstruction hf ‘such improveme nts, | except as provided in the
Horizontal romcrty Regimes Act in’the case cof substantial
loss to the units and common elements.

h) Any material amendment to this Declaration or
s of e sociation.

",

=y
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£hall obtain and continue in effect
bility insurance for the common
with extended coverage for the full
projectl. Such insurance shall be
ssociation for the benefit of the Associa-
wners, and the encumbrancers upon the property,

The Assocoi
Jquate blanket 1
~ c-; M N

wq1t O

any part thereof, as their interests may appear, with
lerLVTNW coverage on L}e individual units. The Association
may purchase such other insurance as it may deem necessary,

including, but not lim lt&@ to, plate glass insurance, fidelity
bends and workmen's compencsation. {Ea ch owner shall provide
lnsurance on his personal propertv'f Nothing herein shall

preclude any individual owner £r8%m carrving any public
liability insurance as he may deem advisable to cover his

individunal liability for dama ages ©To person or property
cccurring inside his individual unit or elsewhere upon the
premises.

Noiw1thf?ahdin any prov1bvono to the contrary here-
in, the Afﬂm?l&“lopﬂhha!l be rqujrxd/te continuously carry a
master coundeminium. DolLLEMQI,rﬂ;uQ¢quiﬁfurance, and a fidelity
bond, with such coverage and endorsements in form and amounts,
1ﬂcLLd1nq fuji’“ st coverage- with an agreed amoun’

endorsement as requlled bV the Federal Home Loan Mortgage

Corporation, Federal National Mortgage Association Alaska
Housing Finance orporatlon or Veterans Administration (FHLN
FNMA, AHFC or VA, Qullng such periods of time as FHLMC, FNMA,
AHFC or VA is a mort agee on a unit in the projesct or the owner
of such a unit. ’

Section 2. PREMIUMS AND PROCEEDS

Insurance premiums for any such blanket insurance
coverage obtained by the Association, and any other insurance
deemed necessary Dy the Association, may become a common -
expense, | at the discretion of the Board of Di¥&ctors, to be

‘Tncluded in the-regular assessments levied by the Association
for the repair or replacement of the property for which the
insurance was carried or otherwise disposed of as provided in
Article V of this Declaration. The Asanciation is hereby
granted the aULLUr7LJ to negotaaiewjnﬁc
appropriate 1ncnrapce_jgg;1 ers. | an\N mmmmmm
Association wmay £ign a loss claim form and erease form in
connection with the settlement of._.a loss claim,y and such

signature shall be binding on all the unit owners.

"
<
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ARTICLE X

URATION AND AMENDMENT

section 1. A DURATION

This Declaration shall be perpetual and continue in
force until terminated by law or as otherwise provided

oy
(D
Il
[
)
i3 Hh

NDMENT

Section 2.

Notice of the subiect matter of a proposed amendment
to this Declaration in reasonably detailed form shall be
included in the notice of anyv meeting of the Association at
which a proposed amendment is Lo be considered. A resolution
adopt;ug a promo%ad amendment mav be propoaed by a condominium
cwner at a meeting of members ¢f the Association. The resolu-
tion shall be adopted by approval of condominium owners owning
in the aggregate not less than seventy~-five percent (75%) of
the voting power. A copy of each amendment shall be certified
by at least two (2) officers of the Association, and the
amendment shall be effective when recorded in the public
records, Anchorage Recording District, State of Alaska.
Provided, however, that any of the fol lawwnq amendments to be
effective must be approved in writing by the record holders of
all encumbrances on any condeminiums at the time of such
amendment:

(a) Any amendment which affects or purperts to
affect the validity or priority of encumbrances or the right
or protection granted to encumbrancers as provided herc;n.

’ {(b) vy amendment which would necessitate an
encumbrancer, after it has acguired a condominium through
foreclosure, to payv more than its D7OPOthOIat€ share of any
unpaid assessment or assessments accruing prior to such fore-
closure.

(=} Any amendment which would or could result in an
.encumbrance being cancelled by forfeiture, or in the ipdjv1m
4_

dual condominiums not being separately assessed for tax pur-
DOses.

(4d) Any
visilons as set out
of insurance procee
the disposition of
condemnation proceedi

relating to the insurance pro-
VIII hereof, to the application
out in Krtlclé V herecf, or to
received in any taking under
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Section 3. AMENDMENT BY DECLARANT

Notwithstanding the foregoing, until the close of
any escrow for the sale of a condominium in the project,
Declarant shall have the right to terminate or modify this
Declaration by recordation of a supplement thereto setting
forth such termination or modification. For purposes of this
Declaration, the close of escrow shall be deemed to be the
date upon which a deed conveving a condominium is recorded.

ARTICLE XI

CONDEMNATIO!

Section 1. CONSEQUENCES OF CONDEMNATION

If, at any time or times during the continuance of
The condominiwm ownership, pursuant te +this Declaration, all
or any part of the project shall be taken or condemned by any
public authority or sold or otherwise disposed of in lieu of
or in advance thereof, the provisions of this Article shall
apply.

Section 2. PROCEEDS

All compensation, damages, or other proceeds there-
from, the sum of which is hereinafter called the "condemnation
award", shall be payable to the Association, in trust, for the
purposes set forth herein.

Section 3. COMPLETE TAKING

In the event that the entire project is taken or
.condemned, sold or otherwise disposed of in lieu of or in
aveidance thereof, the condominium ownership pursuant thereto
shall terminate. The condemnation award shall be apportioned

among the unit owners in proportion to the respective undivided
interests .in the common elements, provided that if a standard

different from the value of the project as a whole is employed
to measure the condemnation award in the negotiation, judicial
decree or otherwise, then in determining such shares, the same
standard shall be employed to the extent it ig relevant and
applicable. .

On the basis of the principle set forth in the last

preceding paragraph, the Association shall, as soon as prac-
ticable, determine the share of the condemnation award to which

each owner is entitled and make payment accordingly.

e P e



Section 4. PARTIAL TAKING

In the event that less than the entire project is
taken or condemned, or sold or otherwise disposed of in lieu
of or in avoidance thEIEOL, the condominium ownership here-
under shall not terminate. Each owner shall be entitled to a
are of the condemnation award to be determined in the
llowing manner:

a)} as soon as practicable, the Association shall,

reasonably and in good faith, allocate the condemnation award
between compensation damages, and other proceeds, and shall

apportion the amounts so allocated to taking of or injury to
the common elements among the owners in proportion to their

respective undivided interests in the common elements;

(b) tThe total amount allocated to severance damages
shall be apportioned to those condominium units which weres not
taken or condemned

(c) the respective amounts allocated to the taking
of or injury to a particular unit and/or improvements an owner
had made within his own unit shall be apportioned to the
rdrt1CLlar unit involved: and

{d) the amount allocated to conseguential damages

and any other takings or injuries shall be apportioned as the
Association determines to be equitable in the circumstances.
If an alleocation of the condemnation award isg already estab-
lished in negotiation, judicial decree or otherwise, then in
allocating the condemnation award, the Association shall
employ such allocation to the extent it is relevant and
applicable. ©Distribution of apportioned proceeds shall be
made by check pavable jointly to the reszpective owners and
their respective mortgagees.

Section 5. RECRGANTIZATION

In the event a partial taking sults in the taking
complete unit, the owner thereof automat1cally shall
to be a memwber of the Association. Thereafter, the

B,

iation shall reallocate the ownership, voting rights and
sments ratio determined in accordance with this Declara-
tion according to the same principles employved in this
Declaration at its inception and shall submit such realloca-
tion to the owners of remalnlng units for amendment of this
Declaration as provided in Article X hereof.
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Section 6. MOTICE TO MORTGAGEE

The institutional holder of a first mortgage on any
unit shall be given written notice of any condemnation
proceeding described herein, and nothing herein shall entitle
a unit owner, or any atber party, to priority over the holder
of a first mortgage with respect to the distribution of the
mroceeds of any award or settlement.

ARTICLE XII

3
r J'}

>SCELLANEOUS

sction 1. LEGAL PROCEEDINGE

Failure to comply with any of the terms of the condo-
minium documents and regulations adopted pursuant thereto shall
be grounds for relief dhlhh may lDaIQd' without limiting same,
adtgcn Lo recover sums or ges, injunctive relie

Ny ccmblnatlon thereof, which relief
ociation or, if qoprﬁprwate by an
[aggTIEs : he p:ovaulonﬁ”of this Declaration
shall- be“liberdWTy construed to effectuate its purpose of
creating a uniform plan for the JeVu]onwwt and operation of
the project, and any violation of this Declaration shall be
deemed to be a nuisance. TFailure to enforce any provision
hereof shall not constitute a waiver of +he right to enforce
‘said provision, or any other provision hereof., Any unit owner
not at the time in default hereunder,)or DecliTant, shall be
entitIed to Bbrifig an action for damaqeG against any defaulting
unmitowner, and, in additien, way” enjmﬁn any v1oiatlon "of this
Declarati iy T udgnerntt rendered-tnany action or proce eding
pursuant hereto shall include _a sum for atterneys' f=es in such
camount as the Lourt may deem Teas onablc, in favor of the pre-
vailing party. Each remedy provided for in this Declaration
shall be cumulative and not exclusive or exhaustive.

?‘S
e

Section 2.. SEVERABILITY

The provisions hereof shall be. deemed independent
and severable, and the invalidity or partial invalidity or
enforceability of 1] one provisicn or portion hereof shall
not affect the Vaw' dity or enforceability of any other pro-
visions hereof.

Section 3. CONSTRUCTION RBRY DECLARANT

Nothing in this Declaration shall limit the right of
Declarant to complete <onctLuhtlon of dmprovements to the’
common areas and FoO units owned by Declara lﬁj or to construct
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Cany unit, or any

such additional improvements as Declarant deems advisable
pricr to compl etlﬂgy&ﬂd sale of the entire project Such
right shall include, but shall not be limited to, erpchlnq,
constructing and maintaining on the project such structures
and displays as may be reasonably necessary for the conduct of
its business of completing the work. This Declaration shall
not limit the right of Declarant, at any time prior to acqui~
sition of title by a purchaser from Dec arant, to establish on
the project additional easements, reservations and rights-ocf-way
to itself, to utility companies, or to cthers as may from time
to time be reasonably nacessary to the proper development and
disposal of the project. Proszpective purchasers and Declarant
shall have the right to use all common areas and limited
common areas for access Lo the sales facilities of Declarant.
The rights of DPCld?Jup hereunder may be a%ﬁigned by Declarant
to any successor Lo dli or part of beclarant's interest in the
project by an ehw*euo assignment incorpcorated in a recorded
deed trans” erring such LﬂtﬁLCmL to such successor.

s

. EABEMENTS

Secticn

Declarant expressly reserves, for the benefit of
owners in the plo;:vt, reciprocal easements of access, ilngress
and egress over all of tThe common areas. 5Such easementis may
be used by Declarant's successors, purchasers and all unit
owners, their guests, tTenants and invitees, residing or
temporarily visiting the project, for pedestrian walkways,
vehicular access, and such othe: purposes reasonably necessary
to use and enjovment of a unit in the project. 3Such easements
shall be appurtenant to, and shall pass with, the title to

Levery unit conveved. The De<] arant nxpres ly r@oprve f01 i
the benefit of each unit o !
of those areas depicted on Lhe condomlnlum ﬁldn aﬁiﬁlmlteé&\E
common areas, as assigned to each unit ocwner for his numbered
unla.E ALL bv ilding walls shall be considered to adjoin and

abut The wall of the contiguous residence against the surface

from thé& bBottom of the mouna&wlmn of the bulequﬁiﬁsuch right
of use shall be as not to interfere with the uUse and enjoyment
of the owners of adwolnlng res 1dwnceu, and in the event that
any such contiguous wall 1 xd or injured from any cause

me ehalT e e red } 1 !
the event any portion of the common elements encroichies upon
nit encrcaches upon the common elements, as

the construction, reconstruction, repalr, Sh~£tingg
¢ of any portion of the project, a valid
roachment and for the maintenance of th
ong as the encroachment exists.

a result of
settlement or movemen
easement for the enc:
same shall exist so 1

%
i
i
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Section 5. VALUATION OF UNIT AND
PRCOPERTY AND VOTING RIGHTS

Each unit described herein is valued as set forth in

Exhibit C the total value of such units being the value of
property comprising the project. The owner of each unit shall
have an undivided interest in the common areas and facilities
appertaining to each unit for all purposes, including voting
as set forth in Exhibit C.

Section 6. SERVICE OF PROCESS

The name and residence of the person to receive ser-
vice of process in Tthe cases provided for in the Horizontal
Property Regimes Act of the State of Alaska is:

FHugh Gellert

406 G Street
Anchorage, Alaska 99501

Secticn 1. AMENDMENT 70 ESTABLISH SUBSEQUENT PHASES

Notwithstanding any language to the contrary con=-
tained in this Dpclaxatiun, Declarant shall have Lne right at
its sole option, at any tine prL05 to but not later than

_Deceﬁﬁ@l 31, 1886, “to amend this Declaration and the Horizon-
“tal Property Regime

created ther@b3 by adding units and common
areas located con the tract of land {or any portion thereof)
described as follows

PHASE 1T

Tract Two "D (2D), Block Thirty- nim@ {38),
the ORIGINAL TOWHSITE OF ANCHORAGE,

;r‘w‘rhw’*” o Plat No. (’}) #,Ll_) y Toc A'L,Q(;_ 11

e Anchorage Rpcordiug District, Third

dicial District, state of Alaska

Tract Two "BY (2B}, Block Thirtyv-nine (?9},
of thL ORIGINAL TOWHS rT OF ANC HORﬁ
according to Plat No. §2-349 , louated 1u

the Anchorage Pecorﬁlﬂﬁ District, Third
Judicial District, State of Alaska.

Should such other phases he established, it shall be
expressly subject to these Declarations as well as the By7aws

of the owners association p1001d for herein as from time to

time amended,.

o



Declarant expects to establish the other phase, but

is not required to do so. If the land described as 3385@ 11
and Fhase II are not used to establish further phacse of this
project, then it may be used for any otl er lawful purpo: at
any time a2t the discretion of the owner Declarant, its succes-
gors or assigns (including, without 11m11atlob the submission
of such prope &

rty to the Horizontal Property R«qime Act as
separate proliect from the one herein) and nctﬁlug containe
u&rein h 11 be deemed to place any restriction on Phase
=3ale 111 property unless and until it is zbmjtucd to the
rty Regime Act by amendment or addendum herefo

s over and across the property describe

Phase I and any other phases s bsequ@ntlv establis

reserved o Declarant or Dasclarant’s SsSucCCessors or gNE
overxr the easements, roadways, and utility lines speci fied or
in any established in and for such phases and the right to

comect to sach and both of them is also reserved. Such reser-
vations are for *h@ purpcse ther of completing and estab-
lishing subseguent phases or uf ctherwise developing poertions
of the Jupl not uujﬂ*:sd in completing a condeminium phase or

for the develcocpment of contiguocus or other lands belonging tc
Declarant, 1its successors, r assigns for other purposes

1f the land described for Phase II is used to estab-~
lish a condominium phase, then a2ll the land described for
Phases I and II and any other phase subsequently established,
shall comstitute the 'project? and shall be administered
together as one fullyv-operatiocnal condominium.

In altering the '"project" to create the additional
units and common areas, the Declarant may, without the joinder
or consent of any persons having an interest in the existing
units, amend this Declaration to (i) create the additional
units and common areas, (ii) decrease the common interests
appurtenant to each unit existing prior to the amendment so

that after the amendment each unit shall have appurtenant to
it an interest in the common elements as calculated according
to the formula set forth in Section 2 beiow ( ii) add, with~-

draw, realign and grant utility easements over, under across
and upon the common areas and limited common areas, including
but not limited to easements and/cr rights of way for electric,
gas or telephone services, water, sewer and storm pipelines,
refuse disposal, driveways, parking areas and roadways provided
that such easements or rights-of-way do not materially impair
the use of any existing unit or its appurtenant interest in
the common areas, and (iv) re-arrange or provide for or add
additicnal parking spaces on the common areas which mav be
additional limited commen elements appurtenant to apartment

t
units. The alteration shall not reguire +the alteration or
demolition ¢f any existing unit. Existing buildings or

w2 -



shall not be demolished or
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1
diminished.

Such amended Declaration may contain such complemen-
tary additions and modifications of the covenants and restric-
tions contained in this Declaration as may be necessary to
reflect the different character, if any, of the added proper-
ties and as are not inconsistent with the scheme of this Dec-
laration. Future buildings and improvements as well as the
common areas and limited common areas shall be comparable
style, quality, size and cost to those established in Phase I.
Phase II will not exceed six (6) units, each unit not exceed-
ing ONE HUNDRED FIFTY THOUSAND DOLLARS {(8160,000) and Phase
ITT will not exceed six (6) units with a total value of SIX
HUNDRED NINETY THOUSAND DOLLARS. The total project value will
not exceed TWO MILLION NINE HUNDRED NINETY THOUSAND DOLLARS
($2,9390,000).

{
S
3
e

The amendments and additions authorized under this
article shall be made effective by filing of record the amend-
ment to this Declaration with respect to the project as expand-
ed which shall extend the Horizontal Property Regime to the
additional property and the owners thereof. Such additional
property shall be subject to the Bylaws at the time of such
filing and as from time to time amended. Any instituticnal
lender, the Federal Home Loan Mortgage Corporation, the
Federal MNational Mortuage Association, Alaska Housing Finance
Corporation or the Veterans®' Administration, shall be entitled
to review and approve all documents relating to the establish-
ment of Phase II and Phase III to assure those institutions
that such phase is completed and properly constituted. The
Phase II Amendment is being recorded at the time of recoxding
this Declaration as is attached as Addendum 1.

Until such time as all construction in both phases
is complete and all units sold, Declarant shall have %he right
to use any common areas and facilities for the purpose of
showing and sales, and to display signs and advertising as
deemed required by Declarant, notwithstanding the provisions
of Article II.

Section Z. FORMULA TO BE USED IN ESTABLISHING AND
AMENDING PERCENTAGES OF UNDIVIDED INTEREST
AND VOTE IN THE EVENT SUBSEQUENT PHASES
AR ESTABLISHED.

In the event phases other than Phase I become part
cf this condominium the percentage of undivided interest and
vote for all units shall be determined by the following formu-
la: The Declarant shall determine the unit value for all
units within the subseguent phase (units shall be substan-
tially the same in all phases and shall be valued substan-
tially the same in relationship to each) by using existing

B
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valuations for units in prior phases as the standards +to which
shall be added the total wvalue of all units previously within
the condominium as set forth in the Declaration at the time of
amendment. (The total value of ail units within the condo-
minium shall be divided into sach unit value and the quotient
®» 100 shall egual the percentage of undivided interest and
vote for such unit.) The values established for units within
subseguent phases shall be scheduled to establish the percen-
tages required by Chapter 34.07 AS, and shall not reflect
necessarily the amount for which a unit will be sold from time
to time by Declarant or others.

Secticn 3. SPECTAL FOWER OF ATTORNEVY.

A1l unit owners chall be required, as a condition
precedent to purchasing one or mcre units in the ‘'project', to
execute a special power of attorney in form identical to
Exhibit "D'" attached hereto.

is Declaration has been executed on the day and
year first hereinabove written.

FQNTIWEN”AL LAND INVESTMENTS, LTD.

bw{fﬂ/g& f“ ] Q/fﬂi/ A o*’"f”é‘« b5

Rear Erhxv Inc.,
General Dar?“e?

STATE OF ALASKA i
Yy 88,

THIRD JUDICIAL DISTRICT

St

' THIS IS TO CERTIFY that on this :gé#i; day of
w&a . ; 1982, before me, the undersigned, a Notary Public
in'and for the State of Alaska, duly commissioned and sworn as
such, personally appeared HUGH GELLERT, known o me To be one
of thc authorized agents for BEAR FRITZ, INC., the GCeneral
Partner of CONTINENTAL LAND INVESTMENTS, LTD., an 2&laska
Limited Partnership, and known to me to be the person named in
‘and who executed the within and foregoing instrument, for and
on behalf of said partnership, and he acknowledged to me that
he signed the same freely and veoluntarily for the uses and
purposes therein mentionsd.

IN WITNESS WHERECF, I have hereunto set my hand and

seal the day and year first hereinabove written. SR

B

ldjﬁ@ /é}?zf v’; m\.,%/v(/{/(//{, @m,{ ) ,\‘]

Notary Public ir/ and: for 785
My Commission EYplvﬂﬁzx

—.2’9‘-.. - ,“/'.,
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EXHIBIT A

Description of Units

Units B-1, B-3, B-5, B7 and B-9 are all two-leve
three-bedroom units with a typical flcor plan. The first
level contains three bedrooms with closet space, two full
baths, a sauna/jacuzzl room, and a sitting area off the master

bedrocm. The second level contains a utility room, fully-
equipped kitchen, dining room, living room with fireplace,
one-half bath, an entryway and pantry.

Units B-2, B~4, B-6, B-8 and B-10 are two~level
three~bedroom units with a typical floor plan. The first
level contains two bedrooms with closet space, a utility room,
a full bath, a fully-eguipped kitchen, a pantry, dining room,
living room with fireplace and entryway. The second level
contains a master bedroom with sitting area, an extra large
master bath and vanity.

The units are located as follows:

Unit B-1:

This unit occupies the lower two levels on the North
end of Condominium Building B and contains approximately
1949.3 sguare feet of living area.

Unit B-2:
This unit is located directly above Unit B-1 and
contains approximately 2097.5 sguare feet of living area.

This unit is located to the immediate right of Unit
BE~1 as viewed when facing East and contains approximately
1935.7 square feet of 11 v1ng area.

Unit B-4:

This unit 1

& located directly above Unit B-3 and
contains approximately 207

‘8.8 sqguare feet of living area.

.T:LI}:_ET_:.._B_" 2

This unit i1s located to the immediate right of B-3
s viewed when facing East and contains approximately 1971.6
square feet of living area.

;})




Unit B~6:
This unit is locate

& . . tly above Unit B-5 and
contains approximeately 2101.2 sguare | *

of living area.

This unit is located to the immediate right of Unit
B-5 as viewed when facing East and contains approximately
1235.7 square feet of living aresa. ‘

Unit B~8&:

This unit is located directly above Unit B-7 and
contains approximately 2083.5 square feet of living area.

Unit Be

This unit ccq"upjwcw the lower two levels on the South
end of Condominium Building B and contains approximately

Ty

1224.7 sguare feet of living area.

Unit B 10:

This unit is located divectly above Unit B=-9 and

contains approximately 2080.2 square feet of living area.
b ks

The common area to which all of the units have
immediate access is the limited common parking area behind the
enclosed garages and then on to the common area real property.
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EXHIBIT B

The following described porti

Approximately
dezignated as

Approximately
designated as

Approximately
designated as

Approximately
designated as

Approximately
e nated as

é sign

o,

%p;lcmLmaLeLy
designated as

Unit B-3:
Approximately
designated as
Approximately
de”wgnated as
AppIOXLmately
designated as

Unit B-4:

Approximately
designated as

exclucvvc use of the pa

and facilities are "limit
reserved for the

listed to the exclusion of all
also shown on the survey map
file:

iong of the common areas
ed common areas and facilitiesY,

rticular units below
other units in the project, as
and floor plan of the project on

250 square feet of parking space
Tp-B~1t,
72.5 square feet of deck area

feet of deck area

1440 sguare feet of vard area
HY-Be-17,

390 sguare feet of parking space
HP=B=-21,

72.5 sguare feet of deck area
D e R 2

230 square feet of parking area
DB B0

75.7 sqguare feet of deck area
"D-B-3

1152 square feet of vard area
HY R M

400 sgquare feet of parking area

NP oF-g
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L B~6:

Unit B-8:

Unlt _B~9:

Approximately
designated as

Approximately
designated as

Approximately
designated as

hpproximately
designated as

Approximately
designated as

Approximately
designated as

Approximately
designated as

Approximately
designated as

Approximately
designated as

75.7 sguare feet of deck area
ilD_B__éL!‘.’ .

250 sguare of assigned parking space
Hp-B-5W

75.7 sqgquare feet of deck. area
D R 5 1

1152 sqguare feet of yard area
UY B 5 1

400 sguare feet of parking space
R -

75.7 sguare feet ©f deck area
HDmB=GY

227.8 square feet of parking space
"P=RT

75.7 sguare feet of deck area
TD=B-T7,

864 scguare feet of vard area

Y -BT 0,

396.2 sguare feet
”_uEm{“

75.7 sguare fee

”Y""B“e 131 N

237.7 sguare feet
Hp-pB=9g',

75.7 square feet
HD=B-at

864 square feel

”K_Z“B“'"g §¢

PAGE ~2-
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of parking space
of deck area

of parking space

of deck area
of yard area
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Approximately 3%6.2 square feelt of parking space
designated as YEP~-B-10".

Approximately 75.7 square feet of deck area
designated as "D-B-10%.

EXHIBIT B PAGE =-3-



EXHIBIT C

Value of Units =and Undivided
Intereszts in Common Areas and Facilities

Undivided Interes
in Common Areas and

B $ 137,500.00 9.565217%
B2 150,000.00 10.434783Y
B3 137,500.00 $.565217Y
B4 150,000.00 10.434783%
B~5 137,500.00 9.565217Y
Be5 C150,000.00 10.434783Y
BT 137,500.00 6.565217Y

3 150,000.00 10.434783Y

g b
Ul
!
s

i
4

137,500.00 9.565217%
150,000.00 10.434783Y

%]
l
o

TOTALL 5 1,437,500.00 100.000000%

£



EXHIBIT D

SPECIAL POWER OF ATTORNEY

KNOVW ALL MEN BY THESE PRESENTS:

5

'hat the undersigned perscons dencominated "Principal-
Purchasers for themselves, their successors, assigns, or per-
sonal representatives, hereby grant to CONTINENTAL LAND INVEST-
MEWNTS, LTD., denominated "Seller”, the following Special Power
of Attorneyv relating to the following described real property
or portions thelecs which power ig acknowledoed to be coupled
with an interest and irrevocable:

=k

ot
ST}

i“i

ract Two "C" (2C), Block Thirty-nine
381, of the ORIGINAL TOWNSITE OF
ANCHORAGE, according to Plat No. $9-34A4

-

located in the Anchorage Recording District,

)

Third Judicial District, State of Alaska.

Tract Two "D" (2D}, Block Thirty-nine
{39}, of the ORIGINAL TOWNSITE OF
RNCHORAGE, according to Plat No. §2-dU4 .
located in the ZAnchorage Recording Dis-
trict, Third Judicial District, State of
hlaska.

‘PHASE TIT:

Tract Two "B" (2B), Block Thirty-nine

. ..39Y,  of  the OJICIN%L TOWNSITE OF
ANCHORAGE, according ] lo. Yo 3U&S
lccated in the Anchorage Recording District,
Third Judicial District, State of Alaska.

5
!
o)
s
o
Chs

Authori _’)7

The principal grants to said attorney the power to
complete the buildings on the real property for Phases II and
IIT of BIRCH HILL CONDOMINIUMS and to add such buildings and
the units contained therein to the condominium already estab-
lished as Phase I and to file arn amendment to the above-
referenced Declaration under the sole signature of CONTINENTAL
LAND INVESTMENTS, LTD., Declarant, or such other parties as it
elects to have sign the same containing an as-built certi-

B
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fication of the structures and units on the real property to
be added in Phase II and Phase IIX cof such condominium and to
sign on behaxf of the undersigned and their mortgagees any and
all plats cor replats creating or eliminating lot lines on the
subject real property as may be reguired bv the Municipality
of Anch@raaeo Iin addition, the attorney is authorized to file
an amended survey map and Tloor plan and amend the percentage
of undivided interest and vote pursuant to the formal zet forth
in the Declaration, signed in the same manner detailing as
requir ed by law the additional units added in Phases II and
IITI, The attorney is further empowered to make any changes in
documents of the condominium project which may be required by
Federal Hcme Loan Mortgage Corporation, Federal National Mort-
gage Association, or Veterans Administration or Institutional
Lenders supplying construction or perﬁa'enp financing for the
project or part of it. The power to vote above provided for
shall include but is not Ilimited to all voting necessary to
accomplish amendments to the Declaration reasonably necessary
to accomplish the establishment cof Phases II and III. The
principal acknowledges that by according its attorney this
power, principal is granting its said attorney powers to ef-
fect changes of percentages of interest for BIRCH HILL CONDO-
MINIUMS which can decrease the relative interest of the under-
signed principal.

This power is expressly limited, however, to author-
ity to take such actions in the pr:z.nc:Lpa¢ name, place and
stead only in such manner as will conform to the above-
described Declaration and so long as this requirement is met,
the power and authority of the attorney is extended to the
signing for the principal &ll documents required to carry on
the plans stated in the Declaration for creation of the condo-
minium in phases.

day of . 19 .

t
§od
93]

DATED

Principal~Purchaser

0]
6}

THIRD JUDICIAL DISTRICT

THIS IS TO CERTIFY that on this day of

‘ , 19 ", before me, the undersigned, a Notary
Public in and for the State of Alaska, duly commissioned and
sworn as such, personally appeared :

EXHIBIT D - Page 2
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. known to me to be the person(s)

[STINE S M

=

zal the dav

amed in and who executed the within and foregoing instrument,
nd cknowledged to me that signed the same freely
nd veluntarily for the uses and purposes therein mentioned.

1 WITNESS WHEREOF, I have hereunto set my hand and
d vear first hereinabove written.

Notary Public in and for Alaska
My Commission Expires:

EXHIBIT D -~ Page 3
z



“ADDENDUM I
AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, RESERVATION OF EASEMENTS
AND CONDOMINIUM PLAN PURSUANT TC THE HORIZONTAL
PROPERTY RECGIMES ACT OF TEE STATE OF ALASKA

FOR
BIRCH HILL CONDOMINIUMS
{Pha e II

-The undersigned, CONTINENTAL LAWD INVESTMENTS, LTD.,
an Alaskan Limited Partnership, (hereinafter referred to as
"Declarant'), on the  day of , 1982, caused
a "Declaration of Covenants, Conditicns and Restrictions, Reser-
vation of Easements and Condominium Plan Pursuant to the Hori-
zontal Property Regimes Act of the State of Alaska (A8 24.07
et seq.) for Birch Hill Condominiums (Phase I) (hereinafte r
Phase I Declaration) recorded in the Anchorage Recording Dis-
trict, Third Judicial District, State of Alaska in Book

at Pages  through _ inclusive, and contemporaneously
caused survey maps and floor plans for Phases I and II of the
project to be filed under E,ie No. .

Said Phase I Declaration pertained to Phase I of the
project known as Birch ”111 Condominiums and set forth proce-

dures for expansion to include additional real property and
improvements thereson:

The property in Phase I is more particularly
described as follows:

Tract Two YC" (2C), Block Thirty-nine (393},
QF the ORIGIHNAL TOWNSITE OF ANCHORAGE,
according toe Plat No. .+ located in

the anchorage Recording District, Third
- - Judicial District, State of Alaska.

The purpose of this Amendment to the Phase I
Declaration is to reflect expansion of the project to include
additional land and improvements.

% H

i

A

Pursuant tec Article XIII of such Phase I Declaration,
Declarant being the owner of the real property described as
follows:

- Tract Two YD" (2D), Block Thirty-nine (39),
" of e QRIGINAL TOWNSITE OF ANCHOR! G,



the Horiwz

hereby submits said property to nrovL91on: of
~operty Regimes Act (Title ster 7,

now existing, or as hereafter zmended, and hereby estab-
'[:

an Amended Horizont: Prﬁpezty Regime with re %p@c‘ To
see I and the Phase 11 1
escribed abovm shall
ES 34.07.450(13 and
Property Ruglme”"

: nad 1n
"Horizontal

ARTICLE I

DETINITIONS

. -y

Section 1.

2al property

The "Propertvy' shall mean all the
described above.

Section 2. CONDOMINIUM

"Condominium shall mean an undivided fee ownesrship
the Ccommon are and limited common areas, Together
rate ownership interest in fee in a unit.

of a condo-
Condo-
‘ tifamily
ard M=$iqnm“ed in
orated herein bv this

) : sting of
within the interior sur=-
Floors, roof, windows and doors
deeds, declar i i plans,

s of the i

ﬁlanm

e



thereof, shall be conclusive elv presumed to be its boundaries
rather than the description expressed in the deed, plan or
declaration, regardless of Faftilng cr lateral movement of the
building, and regardless of minor variances between boundaries
as shown on +ha plan or in the deed and declaration and those
ci the building as ccnquucted,

section 4, UNIT OWHER

"Unit owner" shall mean the person or persons
holding title in fee to a unit.

“Froject” shall mean the entire property divided
into condominiums, or to be divided inte condomin niums,

inclu?¢~q all structures thereon, the common areas, the
limited common areas and the units within the property.
Section 6. LIMITED COMMON AREAS

incliude all

it

"Limited common areas" shall be and
areas for which e=xclusive easements are reserved for the bene-
£ of unit owners, including, but not limitek to, assigned
parking spaces and decks, as those areas e set forth on the
survey map and/or the set of floor plans filed simultanesouly
herewith and incorporated herein by this reference as though
fully set forth. The limited common areas for each unit are
described in Exhibit "BY attached to this Declaraticn and
incorporated herein by this reference.

Section 7. COMMON AREAS

"Common areas' shall mean and inciude all areas on

the property, except the units, and shall further include, for
maintenance purposes of the Association, all gas, water and
waste pipes, all sewers, all ducts, chutes, conduite, wires
and other ut JLlLy ~fns“t:zsxl"a‘t’imn of the multifamily structure
wherever located xcept the outlets thereof when located

within the umits}, Lﬁb lot upon which the structure is located
cand the airspace above the structure, all bearing walls,
columns, flocrs, the rcof, slab, foundation, and landscaping.

Section &, RESIDENCE
"Residence" shall mean and include a unit and its

corresponding limited common areas over which the unit owner
has an exclusive easement as provided for hersin.




Section ©. COMMON ASSESSMENT

"Common &ssess sment shall mean the charge against an
owner for his proporticnate share of the cost of maintaining,
improving, r@Dazrlng and T0&ET aq1 1y the project and all other
common expenses, including operational costs for the common
areas, which are to be paid ay each unit owner to the Associa-
tion for common expenses and charged to his condominium.

g
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ction 10. SESSMENT

3}

"Special =zssessment" shall mean a charge against a
particular unit owner and his condominium, directly attribu-
table to the unit owner, equal to the cost incurred by the
Association for correct: action performed pursuant to the
provisions of this Decl “jcn plus interest therecn as pro-
vided for in this Declar

Section 11. CAPITAL TIMPROVEMENT ASSESSHMENT

"Capital improvement assessment" shall mean a chargs
agajnct each unit owner and his condominium, 1epresegtﬂ
portion of the cost to the Association for insts
construction of any capital imvrawenuﬂt. on any of the common
areas or the limited common areas which the Association may
from time to time authorize.

tassociation’ shall mean Rirch FHiLl Condominium

Section 13. : COMIMON BEPENSES

the actual and esti-
ocperation, repair and

mated costs of
21y

replacement of the <ommon areas and limited common areas (to
he ﬁvieuf:p id ] the unit owner responsible for payment),
incliuding 21l reconstructicon and capital improve-

ment ass te of management and administration of
the Association includi,g but not limited to, compensation

L
Lon o managers, accountants, at“orneys
the costs of utilities, gardening and
other servic efiting the common are and limited common
areas; i cogts of fire, casualty, liability, workmen's
compensation and other insurance cove :ina the project; the
cost of bonding of the members of the Association or managing

L)ald hﬁy
and other

agents; htaxes paid by the Association; amounts pald by thp
Association for discharge of anv lien or encumbrance levied
against the entire projeﬁf or portions thereof; ;“ﬁ the ,usLs
of any other item or items designated by the &ssociation for

any reason whatsoever,



Section 14, MORTGAGE ~ MORTGAGEE -~ MORTCAGOR

Reference in this Declaration to a mortgage shall be
deemed to include a deed of trust; reference to a mortgagee
shall be deemed to include the beneficiary of a deed of trust;
and reference to a mortgagor cshall be deemed to include the
trustor of the deed of trust. '

Section 15. BOARD OQF DIRECTORS
"Board of Directors' shall mean the Board of Direc-
tors of the Associsztion.

ARTICLE II

RESIDENCE AND USE RESTRICTIONS

Section 1. SINGLE-~FAMILY RESIDENCE

-

Residences shall be used exclusively for single-
family residential purposes, subject to the exemption granted
Declarant under Article ¥II, Section 3, of this Declaration.

Section 2. DESCRIFPTION OF CONDOMINIUM BUILDING

The condominium building in this project is a four-
story structure containing six (6) ropd nlnlum units and
labeled Condominium Building A. The building is of wood-frane
construction on a concrete block foundation with exterior
T~111 siding and a sloped composition shingle roof.

Secticns 3 through 13 of Article II of the Phase I
Declaraticn are expressly incorporated herein by reference as
though fully set forth.

ARTICLE III

(,f‘.
I——z
wl
€3]

- ARCHITECTURAL PROVISION

See ARTICLE III of the Phase I Declaration which is
expressly incorporated by reference herein as 1% fully set

ARTICLE IV

REPAIR AND MAINTENANCE

See ARTICLE IV of the Phase I Declaration which is
expressly incorporated by reference harc1n as 1f fully set

forth.
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See ARTICILE V of the Phase I
i &

Declaration which is
corporated by rsference hereid

in as 1f fully set

erpressly
forth.

the Phase I Declaraticn which is
refevence herein as 1f fully set

ARTICLE VII

THE ASBOCTIATION

stion which is
if fully set

See ARTICLE VII of the
i1

Phag )
eupressly ncorporated by reference herein as

forth.
ARTICLE VIIT

RIGHTE OF MORTCGAGER

II of tha Phase I Declaration which is

See Article VI
in ce herein as 1f fully set

@ [
corporated by

expressly

forth.

ARTICLE TX

ARTICLE IX b " I Declaration which is
expressly incorporated by reference herein as 1if fully set

forth.

ARTICLE X

DURATION AND AMENDMENT

See ARTICLE X cf the Phase I Declaration which is
¥pressly incorporated by reference herein as if fully set
LQLtﬂa ’

o {55 s



ARTICLE X1

See ARTICLE XI c¢f the Phase I Declaratio
expressly incorporated by reference herein as if
forth.

n which is
fully set

ARTICLE XTI

MISCELLANEQUS

See ARTICLE XII o the above-referenced Phasze I
Decleration which is expressly incorporated by reference
herein as if fully set forth, except for ARTICLE XII, Section
5, entitled "Valuation of Unit and Property and Vothﬂ Rights™.
Zach unit in .hese I and Phase II is valued as set forth in
zhibit €, the o tal value of such units being the value of
property comprising the projecLb The owner of each unit shall
have an ugd1v1dad interest in the common areas and facilities
appertaining to each unit for all purposes, including voting,
as set forth in Exhibit C.

-

4

See Article XIII of the Phase I Declaration which is
expressly incorporated by reference herein as if fully set
forth. -

. . #
This Declaration has been executed on the LZQ?tt;
day of - , 1982,
7

’ CONTFTBFTNTE L LAND H‘T\JES‘] MENTSE, LTID.

/'7 / ,iz ﬂ o
i/ ¥/ b
BY/“7<¢ﬂx}gA“]/// }T@Sné£w€ ’

¢ " Bear FriitZ, Inc.
General Fartner

S TATE OF ALASKA
THIRD JUDICIAL DISTRICT

THIS IS TO CERTIFY that on this 2357 day of
gﬁ}jﬂ/ﬂ -, l9g2, before me, the undersigned, a Notary Public
in 4dnd for the State of Alaska, duly commissioned and sworn as
such, personally appeared EUGH GELLERT, known to me to be one
of the aurhotized agents for BEAR FRITZ, INC., the General




LAND  INVESTHMENTS, LID., an Alaska
knewn to me to be the n named in
and who exe cut hin and foregoing ins’ for and
on behalf of = rtnership, and he acknowleadgs me that
he signed the same E’%ulj and voluntarily for the uses and
therein mentiocned.

Y of CONTIN
Linmited Partners

IN WIT WHEP?ﬁr, I haeve hereunto set my hand an

the day end vear first hereinsbove written.

e F'I//’ y e
7 '/ féwr\ o (/i Q;:{:{,dj{f;f (ﬂ".{ﬁa—"
Notery Public : ‘331"( For Alashka
My Comm;u;*op Ex ‘

hoad v
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EZHIBIT A

Description of Units

Units: &-1, A-3, and A-% are all two~level three-~

bedroom units with a typical floor plan. The. first level con-

talins three bedrooms with closet space, two full baths, a sauna/

jacuzzi room, and a sitting area off the master bedroom. The
second level ceontains a utility room, fully-equipped kitchen,

dinipg room, living room with fireplace, one-half bath, an
zntryway and pantry.

TUnits A-2, A= and A-6 are two-level three~bedroom
units with a typical flo@ plam. The first level contains two
bedrooms with closet spac a utility room, a full bath, a
fully-equipped kitchen, a pantry, dining room, living room
with fireplace and entryway. The second level contains a
master bedrcocom with sitting area, an extra large master bath
and vanity.

The units are located as follows:

Unit A-l:

_ This unit occupies the lower two~levels on the West
end of Condominium Building A and contains approximately
1824.9 square feet of living area.

Unit A"ﬁ:

This wunit i1s located directly above Unit A-1 and
contains approximately 2085.4 sguare feet of living area.

This unit is located to the immediate left of Unit
A~1 as viewed when facing South and contains approximately
40.3 square feet of living area.

This unit is located directly above A~-2 and contains
approximately 2090.5 square feet of living area.

the lower two levels on the East

. This wunit occupies
ing A and contains approximately

md of Comdomwplum 'Bv"f
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This unit is located directly above Unit A-5 and
contalns approximately 2097.6 sguare feet of living area.

The common area to which &11 of the units have

} s 1s the limited common parking area belind the
enclosed garages and then on o the common area real property.
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EXHIBIT B

i1

Description of Limited Common Areas and Facilitie

The following described portions of the common areas

and facilities are "limited common areas and facilities®,
rved for the LXClUSiV@ use of the particular units below
ed te the exclusion cof 211 other units in the project, as
shown on the survey map and floor plan of the project on

L..)

rking space

Approximately
designat

72.5 sqguare feet of deck area
ed as YD-R-1Y.

ADprmximately' 1008 sqguare feet of vard area
desicnated ags H¥Y-ALW.

Approximately 400 sguare feet of parking space
designated as "P-p~2Y.

ly 72.5 sqguare feet of deck area
designated as "D-A-2Y.

Approximately 230 square feet of parking space
designated as "P-A-3%,

Appreoximately 72. 5 squere feet of deck area
designated as “"D-A-3%.

Approximate

1y 1008 sguare feet of vard ares
designated as 'Y

Approximately 400 sguare feet of parking space
~designated as "P=A-4',

Appro lmaLELY 72.5 sqguare feet of deck area
designated as "Y-A-4M,




Approximately

designated as

1»-4 ‘*”

.‘
Y
"
s

Appr
s

T SR

a

QPLOleEtb]Y
esignated as

ppTOle”Te]y
lesignated as

oximately

Dproylmately
lesignated as

Fadsl U

area



EXHIEIT C

lue of Units and Undivided
s_in Common Areas and Facilities

Undivided Interecst
in Commoén Areas and

Unit Value Facilities
A-1 5 137,500.00 5.978261%
A=2 150,000.00 6.521739%
A3 137,500.00 5.978261Y%
A-g 150,000.00 6.521739Y
A5 137,500.00 5.978261%
A~ 150,000.00 6.521739Y%
B-1 137,500.00 5.8782561%
B2 150,000.00 5.521739%
B-3 137,500.00 £.978261%
B-4 150,000.00 ©.521739%
B=-5 137,500.00 5.978261%
B-G 150,000.00 6.521739%
B-7 - 137,500.00 5.878261Y%
B~-8 150,000.00 6.521739Y%
B-Q 137,500.00 5.378261%
B-10 150, 000.00 6.521739Y%
TOTELS $ 2,300,000.00 100.000000%



KWNOW ALL MEN BY THESE PRESENTS:

That The undersigned persons denominated "Principal-
Purchasers! for themselveg, their NHCCpSSQTQ, ASEigns, Or pPer-~
sonal representatives, herehv grant to CONTINENTAL LAND INVEST-
MENTS, LTD., dencminated ”Salle:“, th@ following Special Power
of Attorney relating to the following described real property
or portions thereof which power ig acknowledged to be coupled
with an interest and irrevecable

Tract Two “C" (20), Block Thirtv-nine {(329),
of the ORIGINAL TOWNSITE OF z»«l\TC‘Hf‘T%Z!GL,

according to Plat
in the Aﬁ”hwlﬂﬁe Reco:

-~

Judicial District, State of Alaska.

5

Thirty-nine (39},
OF  ANCHORAGE,
., located
rage 15 ording istrict, Third
[

eccording
""" el 1h6 Anc
uumlr ial Dis

Tract Two "BY |
of the ORIGIH
accordin g to

grants to szaid attornev the power to
on the real property for Phases II and
L and to add C”“h buWIQL»GS and

Tr“ Of Bl

contained . :
Phase I and to file an amendment fo the above-
Ceclaration under the signature of CONTINENTAL LAND
LTD., Declarant, or such other parties as 1t elects
i the same containing an as built certification of
the &t1u| tures and units on the real property to be added in
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EYHIBIT D

PECIAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS

@

That the undersigned persons denominated "Principal-
PurchasersY for th mselves, their successors, assigns, or per-
sonal representatives, hereby grant to CONTINENTAL LAND INVEST-
MENTS, LTD., denominated “Se] er”, the following Special Power
of LLOIHSV relating to the ’071u@1ng described real property
oxr portlons thereof which power is acknow iledged to be coupled
with an interest and irrevocable:

PHASE I

Tract Two C" (2C), Block Thirtyv-nine (39},
of the ORIGINAL TOWNSITE OF ANCHORAGE,

aﬂcordinq to Plat HNo. %gfixfmg, located
in the Anchorage Recording District, Third

Judicial District, State of Alaska.

Tract Two YDY (2D}, Block Thirty-nine (39),
of the ORIGINAL TOWNSITE OF ANCHORAGE,
according to Plat No. ¥9- S <2, located
in the Anchorage Re uordxng Distfict, Third
Judicial District, State of Alaska.

PHASE III:

Tract Two "B" (2R}, Block Thirty-nine (39),
of the ORIGINAL TOWHNSITE OF ANCHORAGE,
according to Plat No. $9-2«¢0 located i
the Anchorage Recording District, Third
Judicial District, State of Alaska

AButhority Cranted

The princi tpal grants to said attorney the power to
complete the buildings on the real property for Phases II and
_I_ of Birch Hill Condo 1D1um"y and to add such buildings and
“he units Forfain&d therein to the condominium alreadv estab-
Lished as Phas I and to file an amendment to the above-
referenced De@ldratiOH under Thg signature of CONTINENTAL LAND
INVESTMENTS, LTD., Declarant, or such other parties as it elects
to have sign the same containing an as built certification of
the structures and units on the real property to be added in
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Thases II and III of such condominium project. In addition,
The attorney is auvthorized to file an amend :d survey map and
floor plan and amend the percentage of the undivided interest
and vete pursuant to the formula set forth in the Declaration,
signed in the same manner detailing as regquired by law the
additional units added in Phases I7 and ITII. The attorney is
further empowered to make any changes in the documents of the
condominium project which may be regquired by the Federal Home
Loan Mortgage Corporation, Federal National Mortgage Assocla-
tion, Alaska Housing Finance Corperation or Veterans Adminis-
tration or Institutional Lenders supplying constructicn or
rermanent financing for the project or part of it. The power
To vote abeve provided for shall include but is not limited to
@ll voting necessary to accomplish amendmentes to the Declara-
tion reasonably necessary to accomplish the establ 'nbment of
Phase 1I. The principal acknowledges that b” aﬁé.r ing its
attorney thih power, principal is granting its said attorney
powers to effect Chaqaes of pwiaant&qes of interest for BIRCH
HILL CQNDOMIBIUDS which can decrease the relative interest of
the undersigned principal.

This power 1s expressly limited, however, to auth-
ority to tak

b

e such actions in the principalts name, place and
stead cnly in such manner as will conform to the above-
1

described Declaration and so long as this reguirement is met,
the power and authority of the attorney is extended to the
signing for the principal all documents required to carry on
the plans stated in the Declaratiocn for creation of the condo-
minium in phases.

DATED this day of ., 18 .

{Principal-~Purchaser)

i3

Mo Pt ™
m
{
.

THIS IS T0 CERTIFY that on this day of
;18 , before me, the undersigned, a Notary
Fublic in and for the State of Alaska, duly ccmmi zioned and
SWOorn as such, personally appeared and

. known to me to be the persocons named in
ted the wlfbwg and foregoing ins EIJMLﬂt and they
to me t gned the same freely and volun-

uges @md pur}o:co therein mentioned.

EAHIBIT D - PAGE 2

St

[
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II and III of such condominium project In addition,
ttorney iz authorized to file an umended survey map and
Plaﬂ and amend the percentage of the undivided interest
vote pursuant to the formula set forth in the Declaration,
1ed in the same manner detailing a: reQLired by law the

n
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é1blona units added in Phade IT and III. The attorneyv is
rther empowerea to make any changes in the documents of the
ndominium project which may be reguired by the Federal Home
can Mortgage Corporation, Federal National Mortgage Associa-
vion, Alaska Housing Finance Corporation or Veterans Adminis-
tration or Institutional Lenders supplyving construction or
permanent financing for the project or part of it. The power

to vote above provided for chall include but is not limited to
all voting necessary to accomplish xmﬁndmpuw to the Declara-
tion reasonably necessary to accomplish the establishment of
Phase II. The principal acknowledges that by according its
at_arnPV this power,.prluc;ku] is UWEUtinq its said attorney
powers to effect changes 1tages of interest for BIRCH
HILL CONDOMINIUMS which can decrease the relative interest of
the undersigned principal.

This power is expressly limited, however, +o auth-
ority to take such actions in the principal's mame, place and
stead only in such manner as will conform to the above-
described Declaraticon and so long as this reqguirement is met,
the power and authority of the atteorney is extended to the
signing for ths principal all documents required to carry on
the plans stated in the Declaration for creation of the condo-
minium in phageﬁc

D

DATED this _ day of P

Principal-Furchaser)

STATE OF ALASKA )
} ss
THIRD JUDICIAL mIfWTI”T )
THIS Is TO CERTIFY that on this  day of
, 19 , before me, the undersigned, a Notary
Public in and for The State of Alaska, d& 1y commissioned and
sworn as such, personally appeared and

, known to me to be the persons named in
and who executed the within and foregoing instrument, and they
acknowledged to me that they signed the same freely and volun-~

tarily for the uses and purposes therein mentioned.

ADDENDUM I
EXHIBIT D - PACE Z




WITNESS

ar:d

vear
.,L

EXHIBIT

WHEEREOF

first

ADDE

e

D
D

ol

+ 1 have hereuntoc set my hand and
hereinabove written.

Netary Public in and for Alaska
My Commission Expires:

UM I
- PERGE 3

K

Nt
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IN WITNESS WHEREOF, I have hereunto set my hand and
seal the day and year first hereinabove written.

Notary Public in and for Alaska
My Commission Expires:

D

EFAHIBIT D -



1 6 i b

MMYNDT ENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, RESERVATION OF EASEMENTS
AND CONDOMINIOM PLLN PURSUANT TO THE HORIZONTAL
PROPERTY REGIMES ACT OF TEE STATE OF- ALASKA

BIRCH
undersigned, CONTIN?NTAT LAND INVEETMENTE, LTD.,
her erred to as "Declarant” on the ?*i&ﬂ. day

s
Ui T
M
Lh

of & , 198 ca d a "Declaration of Covenants,

Conditions and Restrictions, Reservation of Basements and

Condominum Plan Pursuant to the Horizontal Propertv ﬁegmﬂeg

ret of the State of Alaska {AS 34.07, et seg.} for Birch #ill

Condeminiums (Phase I} (hereinafter Phase I Declaration)

x@CUL”“d in the Anc hu”%je Recording ims“tlg?, Third Judicial
state QF ﬁ in Book D 5

he sur
times r

lLans R
t vecuraeﬂ an Am%: -
n Ltions and Restrictions, ¥
=nts and LﬁnﬁomlmLLm Plan Pursuant
mir

wh
File hmp

o above

y Re gimes Act of "hP b‘ate~uT E
Frhase I“y i - Phasze

o
je S / ?_.a

a
rQJWG* tm be Fil
id RO S U o < | S
LLoOr prans recelired To
n a#s “Phase I survev-
Declaration p@r%Pide to Fhase I of the
n Hill Cordominiums and set forth
roexpansion to include additional real property

ovenents therecon

The property in Phase I is more particularly
ribed as follows:s

Tract Two "C" (ZC), Block Thirty-nine
(39), of the ORIGINAL TOWNSITE OF

B

A

§ -

L

Yo

[
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3-342,

ANCHORAGE, ac ~cordi ng to Plat No. ;
located in the Anchorage Recording
District, Third Judicial District, State

of alaska.

Said Phase II Declaration pertained to Phase II of
the proiject known as Birch h} 11 Condominiums .and set forth
procedures for expansion £0 include additional real property
end improvements thereon.

The propearty in Phase II is more particularly
described as follows:

Tract Two "D (2D}, Bloc) Thirty-nine

(38), of the ORIGINAL TOWNSITE QF

ANCHORAGE, according to Plat No. 83-342,

located in the Anchorage Recording

District, Third Judicial District, State

cf Alaska.

The purpose of this Bk rmendment to the Phase I Declaration, is
to reflect expansion of the pzaject to include additional
land and improvements. The real property for Fhase TTT is
more particularly described as follows:

Tract Two "B" (2B), Block Thirty-nine

(29), of the ORIGINAL TOWNSITE OF

e ANCHORAGE, -according to Plat No. 83~342,

located in the Anchorage Recording

District, Third Judicial District, State

of Alaska.

Declarant hereby submits said propertv to the provision of
the Horizontal Propertv Regimes Act (Title 34, Chapter 7,
Alaska Statutes) as now existing, or as burea ter amended,
and hereby establishes an Amended Hurlwonual Property Regime
to the Phases I, II and IIT bﬂ:tj so that all
as

[Ne R wigng

with xesmect t
the property described above shall be a single “property”

defined in AS 34, 07.450(13) and shall constitute a single

| S

"Horizontal Property Regime®

_ At the time of recording this Amended Declaraticn
there has been filed in the Anﬁhorage Recording District,
Third Judicial District, State of Alaska, amended survey maps
and floor plans for the entire project under File
Mo. Mg:glgggﬁg which amended floor plans and survey maps are
iﬂCOEDOEath by reference ber@in as if fully set forth. BAas
used in this Amended Declaration, a reference to the floor
plans and/or survey maps referg to the above-described

)




emended f£loor plans and survey maps unlies
specified.
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TICLE
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Section 5. PROJECT

[

"Froject” shall mean the eptire property divided
intc condominiums or to be divided into condominiums,
including all structures thereon, the common areas, the
limited common areasg and the units within the p ropeerb
Section 6 LIMITED COMMON AREAS

"Limited common arezs" schall be and include all
areas for which exclusive easements are reserved for the
benefit of unit owners, including, but not limited to,
parking spaces, garages, yards and decks, as those areas are
set forth on the survey map and/or the se; of f£locor plans
filed simultaneously herewith and incorporated herein bv this
reference as though fully set forth. The limited COmmorn
areas for each unit are described in Exhibit "B" attached o
this Declarztion and inco crporated herein by this reference.
Section 7. COMMON AREAS

"Common areas® shall mea include all areas on
the property, except the unites, 1 shall further include,
for maintenance pwrpo es Of : tion, all gas, water
and waste pipes, vl.spw rs, al 2, chutes, conduits,

re i other utility ins hl&iﬁt on of -the multifamily
structure wherever lucaued (2xceptTthe

I outlets thereof when
located within the units), the lot uvon which the structure
is5 located znd the airspace above the structure, all bearing
walls, columns, floors, the rocf, slab, foundation ang

landscaning.

section 8, RESTIDENCE
"Residence” shzll mean &nd l,wlwdc & unit and its
ing limited common areas over which the unit owner
lusive =asement as provided for herein.

t" shall mean the charge againct an
e share o‘ the cogt oI ﬂalﬂualﬂlﬁj
=

Oowner for his pr
improving, repair
COmnon expenses, TDClUdlﬂO opera thNaL “O*LL for the honmon
areas, which are to be paiq by each unit owner to the
USSOCluLlon for common expenses and charged to his
condominium.

e
T
O
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1 assezsment” shall mean a ch&zqe against a
owner and his condominium, dir e@tl}

-the unit owner, egual to the cost incurred by
for corrective action pf:fo:ﬂed purs want to
this Declaration, plus interest thereon a

this Declaration.

ing a

common

on may

Section 1%2. ASSOCTIATION

“hesociation® shall me
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Section 13. COMMON EXPENSES

1ses™ shall:

. ntenance,

of the Comman are

xten: not paid b by the uni
-

LIUutJOD m" apital
m nt and

ling, but not limited
to managers,

g+ the costs of

1luel

o
-
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0
N
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0
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wensation Dﬂ}ﬁ Dy :
ants ct*otn vs and other

m
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es, (heat, water and sewer’ dening and other

5,ben&fit%ng the common are and Limibted common

the costs of fire, casualty, liability, workmen®

sation and other incurance covering the project: the
t

bonding of the members of the Associlation or managing
taxes paid by the Association; amounts paid by the

i or disﬁnnr : Of Vo or encumbrance levied
thereof: and the costg
gnatei oy the Association for

Section 14, MORTCAGE

erence in this Declaration to a moritgage shall be
Tud “ i ‘ X a mortgagee

1

AR



shall be deemed to include the beneficiary of a deed of
trust; and reference to a mortgagor shall be dsemed to
include the trustor of the deed of trust.

Section 15. BOARD O0r DIRECTORS

"Board of Direcktors” shall mean the Roard of
Directors of the Association.

[}
0
3
=
2
0

RZSIDENCE AND USE

SQ“LQOQ L. SINGLE-FAMILY RESIDENCE

es Chal? be u
1 purposes, s
Arii *le XIT, S

Section 2. - DESCRIPTION OF CONDOMINIUOM BOILDING
- The CJHde;n¢um hLJ i
Iy structure containing s o)
ndominium building C on t‘e 50T
l@?ﬁq is a wood-frame st i
foundation with exterior T-
composition shingle roof.

I

mn
O oor
- ;)

.

re on a concrete block
«il siding and a sloped--

hU‘(\f.
["
urtq
[
=0
[ ]
s

R See ARTICLE IIT of Phase I Declaration which is
expressly incorporated by reference herein as if fully set

forth.

i

- ARTICLE IV

REPAIR AND MATNTENANCE

See ARTICLE IV of
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ARTICLE V

DESTRUCTION OF IMPROVEMENTS

0
[6)]
"

n this project is a two-
ndoeminium units and labeled
vey map filed herewith,
=
d

the Phase I Declaration which is
sly incorporated by reference herein as if fully set

ARTICLE V of the Phase I D=sclaration which is

s
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&€ ARTICLE VI of the Phase I Declaration which is
expressly incorporated by reference herein as if fully set
forth.

ARTICL®E VIT
TEE ASSGCIATION
C I of the Phase I Declaration which is
expressly incorporated by reference herein as 5% fully set
forth., ‘ '

ART 1@35 VIIT

T INSUBRANCE

0

See ARTICLE IX of the Phase I Declaration which is
sslv incorporated by reference herein as if fully set

ARTICLE 1%
DUPATION AND AMENDFEENT
Sce ai

ion which is
.
A

expressly inc rgurated by referenc fully set

APTT”LE A 4

See ARTICLE XII of the above-referenced Phase I
bDeclaration which is expressly incorporated by reference
herein as if fully set for fn, except for ARTICLE XII, Section
5, entitled "Valuation of Unit znd Property and Voting
Rights”. ©Each unit in Phase I, Phase II and Phase IIT is
valued as set forth in Exhibit C, the ;otwl value of such
units being the value of prrperLy comprising the project.

The owner of each unit shall have an undivided interest in
the commen areas and facilities appertaining to each unit for
all purposes, including voting, as set forth in Exhibifr C.




ARTICLE ¥I

ti se 1
po:ated by reference nerein as if tully set

expressly inco
forth.
-t
, This Amendment has heen executed on the /K 'Q”ay
of Aufirts 1983, -
- CONTINENTAL LAND INVESTHMENTS, LTD.
/ |
ﬁﬁ?{f 0 - ?
By J7emdyleils
.
f;ﬁhyw o ?r ng,ww
STATE OF ALASKEA ' .

THIRD JUDICIAL DISTRICT

, THIS IS -TO CERTITY, that om this 16th day of
August, 1983 before me, the undersigned, 2z MNota ary Public
ir—and .for. the State of Alaska; duly ommLssxonDr and sworn
2s such, Personnaly appeared Hugh Gellert, knOWn to me to be
the President of Bear Trltz, Inc., General Fartner of
Continental Land Inves tments, Ltd., a corporation named szbove
and known to me $o be the person named in 2nd who executed
the within and foregoing nétrument, for and on behalf of

\

ity duly wvested in him and he

i

said corporation by zuthor ¥
! -

e signed the same freely and

acknowledged to me that he s
voluntarily for the uses and Purposes therein mentioned,

- - IN WITKESS WHEREOF, I have hereunts set mv hand and

sezl the davy and Year first hereinabove written.
\\\\\HHHHU,

o QO Sr\
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ZEIBIT B

~ The fo Lloulﬁg described portions of the common areas
and facilities are "limited common areas and Fa01l,t es’,
reserved for ih?‘exC7U>WvG’ use of the particular units below
listed to the exclusion of 211l other units in the PIOJ?uL ; as
also shown on £he™ %urveu map and Flodr plan of the project on
file:
in it C:.E;:
Approximately 395 square feet of garage
T area designated as "G-C-17,
Approximately 387 square feet of assigned
parking area designated as "P-C-1",
hpproximately 359 square feet of vard area
designated as "Y-(C-1°%.
nit C- 2:
—_ ;"mgpz almauelv&395 bquare feet of garage . - E
| aréa designated as “"G~C-20, |

; Approximately 349

square feet of assigned
parking area designated as

V!P“.C__z ¥ . ,

pproximately 310 squa“e feet of yard area
gglqma?eﬁ as "Y-C-2°7,

e O — S

A
£

. J

-

W”Drtxvmately 206 sguare feet of garage
area designated as "G-C-3%, '

hpproximately 214 square feet of assigned
parking area designated as "P-C-3",

Approximately 144 square feet of assigned
deck area oesig nated as "D-C-3%,

EAZHIBIT B ~ Page 1




" oY ol
L0
o 5 :
o ™ :
T

i o
[
ad
Iis!
al

a3

Sirg

Q@
F

T :
sl

pay
)

£

|
&




1

[

Ww
3 ]
3 00 -1 Oy

f Units
n Common Areas

EXHIBIT C

Undivided
and Facilities

and

Unit - Value
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137,500.00
o 150,000.00
= - = 137.500.00
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i

M137k500A00

3
4 :

~5 - 124,.000.00
6

TOTALS S 3,066

DI"‘\

SC

150,000,00 -
13 7 E00.00 —

lB?,SOOhOO;
150,000.00

i NSt

150,000.00

!21,000“@0

124,000.00

, 000,00

Undivided Interest
in Common Areas and
Facilities
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AMENDMENT TGO
DECLARATTION OF CCOVENANTS, COWDITIONS
AND RESTRICTIONS, RESERVATION oF .J“SENT‘P\T'E:
T AND CONDOMINIUM PLAN PURSUANT TO THE HBORIZOHTAL
PROPERTY REGIMES ACT OF THE TATE OF AJAVKA
FOR
 BIRCH HILYL CONDOMIMIUMS
- Phase III

mhe undersigned, CONTINENTAL LAND INVES TM“NTF, LTD, ,
nereinafter referred to as "Declarant” on h&_itéﬁ day
of Comrolbg-A ", 19Ba. caused a "Declaration of Covena nts,
Cornditimns and Restrictions, Reservation of Easements and
Condominum Plan Pursuant to the Horizontal Property Regimes
2ok of the State of Alaska {AS 24.07, et seg.}) for Birch Hill
Condeminiums (Phase I) (hereinafter Phase I Declaration)
recorded in the Anchorage Recording District, Third Judicial
District, State of Alaska, in Book JZ# at Pages /¢ )
through /[5/ , inclusive, and contemporaneously cahsed
survey waps ana £loor plans for the project to be filed under
rile No. £72-3d¢/ . The survey maps and floor plans referred
o above are sometimes rei,r.e“ o HPCPiH'aS "Phase Z survey
maps and floer plans” On the it Gay of OL7wiist.,
19 £2, Declarant recorded an AJCEEﬁ:hL to Declaration of
Covenants, Conditions and Restrictions, Resevation of
tasements and Condominium Plan Pursuant to the Horizontal
property &egimes Act of the State of ARlaska for Birch Hill

Condominiums, Phase 11,

in the Anchorage Pranu*ng
State of alaska, in Book
through /7€ ;

survey maps and, floor plans
File ¥Wo.- g&'ﬁ@/ The survy
cbove are .somstimes referr
MEPS and floo: plans”™.

Said Phase I

(her

einafter
Digtrict,

,'ﬁa[

s for
ey
ed

;.L’ T](.I\,. !

Declaration rertplnpd
5!

Phase I1 De
Third
at Pages
inclusive and contemporaneously caused

the project to be filed under
mzps and floor plans referred to
survey-

Judicial

5 2.

"Pha

as ase T1I

project known as Birch Hill Conuom iniums and set forth
procedurez for erpansion to include dGﬂJLleal rea
znd improvements therecon.

The property in Phase I is more particularly
described as follows:

Tract Two "C" (2C), Bleock Thirty-nine

(38), of the ORIGINAL TOWNSITE OF

fo Phase I of

claration),
bistrict,

the

1L property

U



ANCHORAGE, according to Plat No. 83-342,
located in the Anchorage Recording
District, Third Judicial District, State
of Alaska.

Said Phase II Declaration pertained to Phase II of
the project known as Birch Hill Condominiums .and set forth
procedures for expansion tq include additional real property
and improvements thereon.

The property in Phase II is more particularly
described as follows:
Tract Two "D" (2D), Block Thirty-nine
(39), of the ORIGINAL TOWNSITE OF
{NCEORAGE, according to Plat No. 83-342,
located in the Anchorage Recording
Districkt, Third Judicial District, State
of Alaska.

The purpose of this Amesndment to the Phase I besclaration, is
to reflect expansion of the project to include additional
land and improvements. The real property for Phase III is
more particularly described as follows:

Tract Two "B" (2B), Block Thirty-mine
(29), of the ORIGIHAL TOWNSITE OF

el "ANCHORAGE,--according -to FPlat No. 83-342,
located in the Anchorage Recording \
District, Third Judicial District, State
of Alaska.

Declarant hereby submits said propertv to the provision of
the Horizontal Property Regimes Act (Title 34, Chapter 7,
Alaska Statutes) as now existing, or as hereafter amended,
and hereby establishes an Amended Horizontal Property Regime
with respect to the Phases I, II and III property so that all
the property described above shall be a single “property” as
defined in AS 34.07.450(13) and shall constitute a single
"Horizontal Property Regime".

_ At the time of recording this Amended Declaration
there has been filed in the Anchorage Recording District,
Third Judicial District, State of Alaska, amended survey maps
and floor plans for the entire project under File
No. §=2h_2522@ which amended floor plans and survey maps are
incorporated by reference herein as if fully set forth. As
nsed in this Amended Declaration, a reference to the floor
plans and/or survey maps refers to the above-described

=9 =
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amended floor plans and survey maps unless otherwlse
spezified, -
ARTICLE I
DEFINITIONS
Section 1. PROPE
The "Property" shall mean all the real property
descri bed above
Section Z.. CONDOMINIUM

ided fee ownership
d common areas,

"Condominium® shall me
a limite
ip interest in fee in a

interest in the common areas z
together with a separate owners
unit, ’

s}
s ﬂ;
{."
(D J
Cu
<}

tion 3. UNIT

w3

Q1

&

"Unit” shall mean and include the elements of a

minium not owned in common with the owners of other
nlnlums in the property; each of the units in the
family structure, each separately described and
_ated in Exhibit A which is attached and incorporated
by this reference, chall be_a separate free-hold
CODQISLlﬂg of the space bo urded by and contained
n the interior suriaces -of the perimeter walls, floors,

windows and doors of edch unit. In interpreting deeds
a_cLlOHa and plans, the existing physical boundaries of
nnit, or a unit conatrubtea in substantial accordance
with the original plans thereof, shall be conclusively
plesumeﬁ to be its boundaries rather than the description
expressed in the deed, plan or ;plaLaulon, regardless of
ceLflwlg or lateral movement of the building, and r egardles
of minor variances between boundaries as shown on the plun or
in the deed and declaration and those of the building as

d
o) ?

[ o o VI S

0
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D= it Ch
B} —J.
u-‘ h

€ @ 7 o s
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constructed. The unit description in Exhibit 2 for Phases I
and II is hereby amended to include garage space for those
units. . ’

Section 4. UNIT OWNER

"Unit owner” shall mean the person or persons
holding title in fee to a unit.



Secticn 5. PROJECT

"Project™ shall mean the entire property divided
intc condominiums or to be divided into condominiums,
including all structures thereon, the common areas, the
limited common areas and the units within the. property.

Section 6. LIMITED COMMON AREAS

"Limited common arezs" shall be and include all
areas for which exclusive easements are reserved for the
benefit of unit owners, includ ding, but not limited to,
parking spaces, garages, yards and decks, as those areas are
set forth on the survey map and/or the set of floor plans
filed simultaneously herewith and incorporated herein by this
reference as though fully set forth. The limited common
areas for each unit are described in Exhibit "B"™ attached to
this Declaration and incorporated herein by this reference.
Section 7. COMMON AREAS

"Common areas® shall mean and include all areas on
the property, except the units, and shall further include,
for maintenance purposes of the zssociation, all gas, water

o r

and vwaste pipes, all sewers, all ducts, chutes, conduits,
wires and- other utility 1nural]at1 on of ‘the multifamily
structure whierever located (exceptTthe outlets thereof when
o da
L

located within the units), the lot upon which the structure
is located and the airspace above the structure, all bearing
walls, columns, floors, Lhm rocf, slab, foundation and
landscaping. ’

Section 2. RESTIDENCE

"Residence™ shall mean 2and 1nblude e unit and its

corr ESHO“GTDQ limited common areas over which the unit owner
has an exclusive eszsement as provided for herein.
Section 9. COMMON ASSESSMENT

"Conmmon gssessmpnt" chall mean the charge agalnct an
owner for his DLOPO ticnate share of the cost of maintaining,
improving, rppawrlng and managing the project and all other
common expenses, 1lncluding operational costs for the common
areas, which are to be paid by each unit owner to the
As SOClaLlOD for common expenses and charged to his
condominium,

Ny,
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Section 10. SPECIAL ASSESSHEN

"gpacial asseszsment® shall mean a charge against a
particular unit owner and his condominium, dlrectly
attributable to -the unit owner, egual to the cost incurred by
the Association for corrective action perforﬁéd pursuant Lo
the provision of this Declarztion, plus interest thereon as
provide or in this Declaration.
Secticn 11. CAPITAYL, ITMPROVEMENT ASSESSHMENT

"Capital improvement assessment” shall mean a charge "
against each unit owner and his condominium, representing a
portion fo the cost to the Association for installation of
construction of any capital improvements on any of the common
areas. or the limi%ted common arezs which the Association may
from time to time authorize,
Section 1Z. nSSO\,.MfLTION

"hessocliation® shal; mean Rirch HiIll Condominium

S:ctlon 13, COMMON EXPEWNSES

"Common expenses” -shall mean the actual and
estimated costs of maintenance, management, operation, repair
zand replacement of the common areas and limited common areas
{to the extent not paid by the unit owner responsible for
”aV““nL), including unnaid special reconstruction and capital

improvement assessments; costs of management and
zdministration of the Ascov;aulon, 1n"Lud ing, bot not limited
to, compensation paid by the Associaztion to managers,
accounitants, attorneys and other .employees; the costs of
utilities, (heat, water and sewer), gardening and other
cervices. benefiting the common areas and limited common
areas; the costs of fire, casualty, liability, workmen's
compensation and other ingurance covering the project; the
cost of bonding of Lhe members of the Assoclation or managing
=qen“s~ taxes paid by the Association; amounts paid by the
rssociation for discharge of any lien or encumbrance levied
(g l“St the entire project or portions thereof; and the costs
of any other item or items designated by the Association for
RNy reascon whatsoever,

Section 14, MORTGAGE~MORTCAGEE-MORTGAGOR
Reference 1in trlq Declaration to a r-gage shall be
deemed to include a deed of trust; rztcrence to a mortgagee



T |

shall be deemed to include the beneficiary of a deed of
trust; and reference to a mortgagor shall be deemed to
include the trustor of the deed of trust.

Section 15. © BOA

. ’ﬁ

D OF DIRECTORS
i

34

"Board of Directors® shall mean the Board o©
Directors of the Association.

ARTICLE II

RESIDZNCE AND USE RESTRICTIONS

Section 1. SINGLE~FAMILY RESIDENCE

Residences shall be used exclusively for single-
family residential purposes, subject to the exempticn granted
Declarant under Article XII, Section 3 of this Declaration.

Section 2. DESCRIPTION OF CONDOMINIUM BUILDING

~ The condominium building in this project is a two-
story structure containing six condominium units and labeled
cendominium building C on the survey map filed herewith. the
building is a wood-frame structure on a concrete block
foundation with exterior T-111 siding and a sloped--
composition shingle roof. - '

ARTICLE ITI

ARCHITECTURAL PROVISIONS

see ARTICLE III of Phase I Declaration which is
evPressly incorporated by reference herein as if fully set
forth.

2.

- ARTICLE IV

REPAIR AND MAINTENANCE

See ARTICLE IV of the Phase I Declaration which is
expressly incorporated by reference herein as if fully set
forth.

ARTICLE V

DESTRUCTION OF IMPROVEMENTS

See ARTICLE V of the Phase I Daclaration which is

—6—
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expressly incorporated by reference herein as if fully sek
ferth.
ARTICLE VI
ASSESSMENTS
See ARTICLE VI of the Phase I Declaration which is
expressly incorporated by reference herein as 1if fully set
forth.
ARTICLE VII
TEE ASSOCIATION
See ARTICLE VII of the Phase I Declaration which is
expressly incorporated by reference herein as if fully set
forth. 2 :

TICLE VIII
" INSURANCE
See ARTICLE I¥ of the Phas

I
expressly 1nc@rpmrated DV reference herei
fcrth.

ion whlcn is
if fully set

. - - -~

ARTICLE IZX

DURATTON AND AMENDMENT

See ARTICLE X of the Phase I Declaration which is
expressly 1ncor30rated by reference herein as if fully set
forth. '

.

ARTICLE X 4

MISCELLANEOUS

. See ARTICLE XII of the above-referenced Phase I
Declaration which is expressly incorporated by reference
herein as if fully set forth, except for ARTICLE XII, Section
5, DnLWLled "Valuation of Unit and Property and Voting
Rights™. ach unit in Phase I, Phase II and Phase IYI is

valued as set forth in Exhibit C, the total value of such
units being the value of property comprising the project.

The owner of each unit shall have an undivided interest in
the common areas and facilities appertaining to each unit for
all purposes, including voting, as set forth in Exhibit C.

7 -
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See Article XIII of the Phase I Declaration which is
expressly incorporated by reference herein as if fully set
forth. .

/@ This Amendment has been executed on the /A LT
- s B
of FiJfpiS7 , 1983,

CONTINE

STATE OF ALASEKA
THIRD JUDICIAL DISTRICT

: THIS IS TO CERTIFY,
August, 1983 before me, the undersigned,
invand .-for. the State of Alaska,; duly commissioned- and

as such, personnaly appeared Hugh Gellert,
the President of Bear Fritz,

Continental Land Investments,
and known to me to be

that on this 16th day of

2 Motary Public

sworn
knewn to me to be
Inc., General Fartner of

Ltd., a corporation named above

the person named in and who executed
the within and foregoing instrument, for aznd on behalf of

sald corporation by authority duly wested in him aad he
,ac&nowledged to me that he signed the same freely and
voluntarily for the uses and purposes therein mentioned,

- ---IN WITNESS WHEREOF,

seal the dey and vear first
‘“\\I'.Illi”;“

I have hereuntio set my hand and
hereinabove written.
an

\ ..v Sﬁ ’”}///
.:-\\; \Ef ey &{{/ /,”/ -
. - )s -
é') (\ '.' ’f I/? / T‘\“ M -/ ? .,Jﬁi'? /

Notary Pul q'\bln and Lg*ﬂy ska _
My (Oﬂm1551on Explres7 ”_3_5%2/

(ARER
l‘\l.ll IU;”(
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EXHIBIT A

DLSC iption Qi Unltb

tical units, each unit

set space, two full baths,

oom, linen closet and extra

om. These units contain
ving area. , ' .

—l and C—-2

Units C-3 and C-4 are identical units. Bach of
these units contains two bedrooms with.closet space, two full
baths, a kitchen, a living room; dining room, linen closet
and extra closet space. These unlts contain approximately
1,151 square feet of living area. .

Units C-5 and C-6 are the same
and C—4, except these units each contai
sguare feet of living area. '

descripi
X

ion
n approxim

at

gl‘
[l ™Y
oW
= (3
f

The units are located as follows:

: Onits C-5 and T-6 are located on the East wing and
West wing, respectively, on the second level of Condominium
Building € above the garages which occupy the first level.

Units C~1 and C-2 are the interior units on the
fir .+ level located on the Bast and West side of the
puilding, respectively Unit C-3 is located above Unit C-1
and Unit C-4 is located above Unit C-2

The commen area to whlch all of the un:ts have
immediare .access 1s the limited common areg eﬂ;eray ‘and
stairwell “located outside their main _entry) then onto the
common area real property. N

EXHIBIT A& -~ Page 1



EXHIBIT B

Description of Limited Common Areas and Facilities

~ The following described portions of the common areas
and facilities are "limited common areas and facilit¢e”“
reserved Icr llg_EYC1u55VG use of the particular units beWOw
listed t© the exclusion of cll “other uniis in the progech as
also SHOWH OF tHE Survey map and floct 'plan of the project on
Eile gom swnmn ’ o
Unit C-1:
rpproximate ly 395 square feet of garage
- area designated as "G-C-1".
Approx;ﬁa;e‘" 387 square feet of assigned
parking area-designated as "P-C-1".
Lpproximately 359 sguare feet of yard area
designated as "Y-C-17.
Unit C-2: . g
g ) o :_,\'\\ : . ‘_‘\
- ;‘Approximatelyﬂ39§/§quare~£eet of garage . - |
- % N -t - n “re §
| area designated as "G-C-2". : |
, _ x
i : . i
} approximately 349 square feet of assigned |
< parking area designated as "p-C-2" {
v 3
oo . _ 2
| approximately 310 square feet of yard area |
| designated as "Y-C-2". L /
: N\_________‘______’____,, T ———— J
Unif C-3:

-~ . _ : $
-'énmrcx1mauely 206 square feet of garage
area designated as "G-C-3".

Approximately 214 sguare feet of assigned
parking area designated as "P-C-3"

Approximately 144 sguare feet of assigned
deck area designated as "D-C-3".

EXHIBIT B ~ Page 1
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aApproximately 206 sguare feet of

area designated as "G-C-47.
rpproximately 200 sguare feet of
parking area designated as "P-C-

arproximately 144 sg
deck area designated

approximately 206 sguare feet of
area designated as "G-C-5".

rpprozimately 207 sguare feet of
ar re :

rpproximately 130 sguare fret of
deck azrea designated as “D-C-3%.
Onit C-6:
rpproximately 206 sguare feec of
- area- designated as "G-C-60

Approximately 200 square reat of

a designated as "P-C-5

garage

3

v
0
)l
l—ll
0
&

garage

D

assigned

assigned
parking area designated as "p-C-6",

aoproximately 135 sguare feet of assigned

deck area designated as "D-C-6".

EXHIBIT E -~ Page 2
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