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(A PLANNED COMMUNITY WITHIN SOUTHPORT)
(Amendment Permitting Driveway Farking)

Preambk
This amendment affects property previously dedicated as Discovery
Heights Phase V. A Planned Community Within Southport, by declaration
recorded January 28, 2003 under document reception no. 2003-008523-0,
ﬁms of the Anchorage Recording District, Third Judicial District, State of
aska. ‘

The Declaration submitted the project known as Discovery Heights
Phase V to the Uniform Common Interest Ownership Act, AS 34.08 ef s8q.

The purpose of this parking amendment is to allow the exterior parking of
two passenger cars in driveways.
Amendment
_ The language of Exhibit F (Occupancy Restrictions), Section 10 (Parking)
of the Declaration shall be amended 1o read as follows:
Bic. All vehicles, inoperable or otherwise,

10.

A&

LS

including b’u n limited to bl. frucks, campers, boats, recreational

vehicles, snow-machines or othar machinery, except for & maximum of two
opedable and properly registered automobiles, SUVs or pick-up trucks used for
personal transportation and kept in the driveway and used in dally commuting or
for other personal purposes, shall be kept in a garage or other closed strugturs.
The purpose of this provision is to keep certain vehicles and equipment,
whether frequently used or unused, out of gight.

All remaining provisions of the Deciaration shall remain i full force and effect.

Certification
The undersigned president of Discovery Heights Phase V Homeowners
Association, hereby certifies that this amendment was properly adopted in
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accordance with Section 17.1(a) of the Declaration, and was approved by
affirmative vote or written consent of Unit Owners of Units to which at least
seventy-five percent (75%) of the votes in the Association are allocated.

Written approval from the holdars of all first mortgages was not required,
as this amendment does not “materially” impact lending collateral, nor does this
ameridment affect the tems listed in Article XVII of the Declaration.

In witness whereof, the undersigned has caused this Amendment to
Declaration to be executed this /#4day of August, 2009,

Discavery Heights Phase V
Homeowners Association

e _
+E By Taerioe Lo LN
I3 B e

State of Alaska

Third Judicial District )
THIS IS TO CERTIFY that the foregoing instrument was acknowledged

. before me on this ¥k _day of August, 2008, by Taylor Waest, the president of

Discovery Heights Phase V Homeowners Association, an Alaska corporation, on
behalf of the corporation. '

WITNESS my hand and notarial seal the day and year first hereinabove

ol Lyf

NOTARY PUBLIC in and for Alaska
My Commission Expires: 2.(E-2042

RECORD IN THE ANCHORAGE RECORDING DISTRICT

After recording, retum to:

Shane J. Osowski _
OSOWSKI LAW OFFICES, LLC
800 E. Dimond Bivd., Suite 3-485
Anchorage, AK 88515
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
PURSUANT TO THE
UNIFORM COMMON INTEREST OWNERSHIP ACT
(AS 34.08, et seq.)

FOR

DISCOVERY HEIGHTS PHASE V
(A Planned Community Within Southport)

| ExY

THIS DECLARATION is made on the 5{\ day of-S_W\A\W .
2003, by Carr-Gottstein Properties GP, LLC, hereinafter referredito
as "Declarant." =

¥

Declarant is the owner of the real property described in
Exhibit A and submits said real Property described in Exhibit A to
the provisions of the Uniform Common Interest Ownership Act (the
"Act"), AS 34.08 of the Alaska Statutes, for the rurpose of
creating Discovery Heights Phase V, a planned community within
Southport.

ARTICLE 1.
DEFINITIONS

Section 1.1. ACT.

"Act" means the Uniform Common Interest Ownership Act,
Title 34 Chapter 8, of the Alaska Statutes, and any amendments
thereto.

Section 1.2, AFFILIATE QF DECLARANT.

"Affiliate of Declarant" means any person or entity which
controls, is controlled by, or is under common contfol with, a

Declarant. A person or an entity shall be deemed to control a
Declarant if that person or entity (i) is a general partner,
officer, director, or employee of Declarant; (ii) directly or

indirectly are acting in concert with one Qr more persons, or
through one or more subsidiaries, owng, controls, or holds with
power to vote, or holds proxies representing, more than twenty
percent (20%) of the voting shares of Declarant; (iii) controls in
any manner the election of a majority of the directors of
Declarant; or (iv) has contributed more than twenty percent (20%)
of the capital of Declarant. 2 person or entity shall be deemed to
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be controlled by Declarant if Declarant (i) is a general partner,
officer, director, or employee of that person or entity; (ii)
directly or indirectly or acting in concert with one or more
persons, or through cone or more subsidiaries, owns, controls, or
holds with power to vote, or holds proxies representing more than
twenty percent (20%) of the voting share of that person or entity;
(iii) controls in any manner the election of a majority of the
directors of that person or entity; or (iv) has contributed more
than twenty percent (20%) of the capital of that person or entity.

Section 1.3. AHFC.
"AHFC" means Alaska Housing Finance Corporation.

Section 1.4. ALLOCATED INTERESTS.
.
"Allocated Interests" means the following interests
allocated to each unit: the undivided interest in the Common
Elements, the Common Expense Liability, and votes in the
Association. The Allocated Interests are described in Article 7.
infra, and are shown in Exhibit C.

Section 1.5. ASSOCIATION.

"Association" means the Unit Owners' association,
Discovery Heights Phase V Homeowners Association, a non-profit
corporation organized under AS 10.20, et geqg., pursuant to AS
34.08.310.
Section 1.5. BYIAWS.

"Bylaws" means the bylaws of the Association, as they may
be amended from time to time.

Section 1.7. COMMON ELEMENTS.

"Common Elements" means each portion of the Common
Interest Community other than a Unit and other than real estate in
which Declarant has reserved Development Rights. Declarant has
reserved the right to create Common Elements within the Common
Interest Community. :
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Section 1.8. COMMON EXPENSES .

"Common Expenses" means expenditures made by, or
financial 1liabilities of, the Association, together with any.
allocations to reserves.

Section 1.9. COMMON_ EXPENSE LIABILITY.

"Common Expense Liability" means the liability for Common
Expenses allocated to each Unit under AS 34.08.150.

Section 1.10. COMMON INTEREST COMMUNITY .

nCommon Interest Community" means the real estate with
respect to which a Person, by virtue of ownership of a Unit, is
obligated to pay for real estate taxes, .insurance premiums,
maintenance, or Improvement of other real estate described in the
Declaration. The Common Interest Community described herein is a
planned community within Southport.

Section 1.11. DEALER.

"Dealer" means a person who owns either six or more units
in the Common Interest Community or fifty percent (50%) or more of
the units in the Common Interest Community.

Section 1.12. DECLARANT.

"Declarant" means Carr-Gottstein Properties GP, LLC, or
its successor, as described in AS 34.08.5390(12).

Section 1.13. DECLARATION.

"Declaration" means this document, including its
attachments, exhibits, and amendments, which creates the Common
Interest Community.

Section 1.14. DEVELOPMENT RIGHT.

"Development Right" means a right or a combination of
rights reserved by Declarant in the Declaration to: (a) add real
estate to a Common Interest Community; (b) create Units, Common
Elements, or Limited Common Elements within a Common Interest
Community; (¢) subdivide Units or convert Units into Common
Elements; or (d) withdraw real estate from a Common Interest

Community.
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Section 1.15. DIRECTCR.
"Director" means a member of the Executive Board.
Section 1.16. DISPOSE.

"Dispose" means a voluntary transfer to a purchaser of
any legal or equitable interest in a unit, but does not mean any
transfer or release of a security interest.

Section 1.17. DCCUMENTS.

"Documents" means the Declaration, the Plans recorded and
filed pursuant to the provisions of the Act, the Bylaws, and the
Rules as they may be amended from time to time. Any exhibit or
certification accompanying the Declaration, Plans, Bylaws and/¢r
Rules is part of the Documents. ’

Section 1.18. ELIGIBLE INSURER.
"Eligible Insurer" means an insurer or guarantor of a
first Security Interest in a Unit which has notified the

Association in writing of its name and address and that it has
insured or guaranteed a first Security Interest in a Unit.

Section 1.19. ELIGIBLE MORTGAGEE.
"Eligible Mortgagee" means the holder of a first Security
Interest in a Unit which has notified the Association, in writing,

of its name and address, and that is holds a first Security
Interest in a Unit. '

Section 1.20. EXECUTIVE BOARD.

"Executive Board" or "Board" means the Board of Directors
of the Association.

Section 1.21. FHLMC
"FHLMC" means the Federal Home Loan Mortgage Corporation.
Section 1.22. FNMA

"FNMA" means the Federal National Mortgage Association.
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Section 1.23. IMPROVEMENTS.

"Improvements" means any existing construction or
facilities, or any facilities that are to be constructed, on the
land which is described in Article 3, including but neot limited to
buildings, trees and shrubbery planted by the Declarant or the
Association, landscaping, paving, sidewalks, additions, utility
wires, pipes, and light poles.

Section 1.24. IDENTIFYING NUMBER.

"Identifying Number" means the lot and block number of
each Unit in the Commen Interest Community.

Section 1.25. LIMITED COMMON ELEMENTS.

.

"Limited Common Elements" means the portion of the Common
Elements allocated by the Declaration for the exclusive use of one
or more but fewer than all of the Units.

Section 1.26. MAJORITY OF UNIT OWNERS.

"Majority of Unit Owners" means the owners of more than
fifty percent (50%) of the votes in the Association.

Section 1.27. MANAGER.

"Manager" means a person, business, firm, or corporation
employed, contracted, or otherwise engaged to perform management
services for the Association.

Section 1.28. MASTER ASSOCIATION.

"Master Association" means an organization described in
AS 34.08.280. The Master Association for the unit owner
associations in Southport, including Discovery Heights_ Phase V, is
the "Master Association for Southport (a Master Planned
Community) ."

Section 1.29. NOTICE AND COMMENT.

"Notice and Comment" means the right of a Unit Owner to
receive notice of an action proposed to be taken by or on behalf of
the Association, and the right to comment on such action. The
procedures for Notice and Comment are set forth in Section 24.2 of
this Declaration.
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Section 1.30. NOTICE AND HEARING.

"Notice and Hearing" means the right of a Unit Owner to
receive notice of an action proposed to be taken by the
Association, and the right to be heard on such action. The
procedures for Notice and Hearing are set forth in Section 24.1 of
this Declaration.

Section 1.31. PERSON.

"Person" means an individual, corporation, business
trust, estate, trust, partnership, association, joint wventure,
government, government subdivision or agency, or other legal or
commercial entity. 1In the case of a land trust, "Person" me&ns the
beneficiary of the land trust and not the land trust or its
trustee, ;

Section 1.32. PLANS.

"Plans" means the plans and/or plat recorded and attached
to this Declaration as Exhibit B, as it may be amended from time to
time, and as required by AS 34.08.170.

Section 1.33. PROPERTY.

"Property" means the Common Interest Community, the real
property described in Exhibit A, any real property added to the
Common Interest Community by amendment, Improvements, easements,
Units, rights, and appurtenances, which have been submitted to the
provisions of the Act by this Declaration.

Section 1.34. PURCHASER.

"Purchaser" means a Person, other than the Declarant or
Dealer, who by means of a voluntary transfer acquires a legal or
equitable interest in a Unit other than a leasehold interest,
including renewal options, of less than forty (40) years, or a
security for an obligation.

Section 1.35. RESIDENTIAL PURPQSES.

"Residential Purposes" means use for dwelling or
recreational purposes, or both.
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Section 1.36. RULES.

"Rules" means rules for the use of Units and Common
Elements and for the conduct of Persons within the Common Interest
Community, adopted by the Executive Board pursuant to this
Declaration.

Section 1.37. SECURITY INTEREST.

"Security Interest" means an interest in real property or
personal property, created by contract or conveyance, which secures
payment or performance of an obligation. The term includes a lien
created by a mortgage, deed of trust, trust deed, security deed,
contract for deed, land sales contract, lease intended as seturity,
assignment of lease or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual
lien or title retention contract intended as security for an
obligation.

Section 1.38. SPECIAL DECLARANT RIGHTS.

"Special Declarant Rights" means the rights reserved for
the benefit of a Declarant to:

(a) complete Improvements indicated on the Plans filed
with the Declaration;

(b) exercise any Development Right;

(c) convey utility and drainage easements to utility
companies and the Municipality of Anchorage, respectively, in
Declarant's own name and on behalf of the Association; and convey
public use easements in any common elements. As a condition of
their purchase, all purchaser's are deemed to have consented to any
such convevances;

(d} maintain sales offices, management offices, models,
and signs advertising the Common Interest Community;

(¢) use and maintain easements through the Common
Elements for the purpose of making Improvements within the Common
Interest Community or within real estate that may be added to the
Common Interest Community;

(£) make the Common Interest Community subject to the
Master Asscciation;
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(g) merge or consolidate the Common Interest Community
with another Common Interest Community of the same form of
ownership,; or

(h) appoint or remove an officer of the Association or
the Master Association or any Executive Board member during any
period of Declarant control.

Special Declarant Rights are more fully described in
Article 6 of this Declaration. :

Section 1.35. TIME SHARE.

"Time Share" means a right to occupy a Unit or-any of
several Units during five (5) or more separated time periods over
a period of at least five years, including renewal options, whethgr
or not coupled with an estate or interest in a Common Interest
Community or a specified portion of a Common Interest Community.

Section 1.40. TRUSTEE.

"Trustee" means the entity which may be designated by the
Executive Board as the trustee for the receipt, administration, and
disbursement of funds derived from insured losses, condemnation
awards, special assessments for uninsured losses, and other like
sources. If no Trustee has been designated, the Trustee will be
the Executive Board, acting by majority vote, as executed by the
president and attested by the secretary.

Section 1.41. UNIT.

"Unit" means a physical portion of the Common Interest
Community designated for separate ownership or  occupancy, the
boundaries of which are described in Section 5.3 of this
Declaration.

Section 1.42. UNIT OWNER.

"Unit Owner" means the Declarant or other Person who OWns
a Unit or holds the possessory interest under a real estate
burchase contract. "Unit Owner" does not include a Person having
an interest in a Unit solely as security for an obligation. Nor
does "Unit Owner" include a Person having a leasehold interest,
including renewal options, of less than forty (40) years in a unit.
The Declarant is the initial owner of the Units created by this
Declaration.
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ARTICLE 2.
NAMES OF THE COMMON INTEREST
COMMUNITY AND ASSOCIATION

Section 2.1. COMMON INTEREST.COMMUNITY.

Section 2.2, ASSOCIATION.

The name of the Association is Discovery Heights Phagse v
Homeowners Association, a non-profit corporation organized under
the laws of the State of Alaska. -

ARTICLE 3. ;
DESCRIPTION OF REAL ESTATE

The Common Interest Community is situated in the
Municipality of Anchorage, State of Alaska, and includes the real
Property described in Exhibit A.

The described real estate is a3 subdivision of Tract I-4,
Discovery Heights, Phase II, according to Plat No. 97-2, records of

Alaska. Tract I-4 borders Tracts I-s5 and G-1B, which are under the
following special conditions, as indicated in the note to the plat
included as part of the Plans for the Common Interest Community:
Tracts I-5 and G-1B are wetland preservaticn tracts and are subject

the terms of the permit. Violation of permit terms may subject the
violator to civil and/or criminal Penalties.

Compliance with this permit means that no clearing of
vegetation, construction of any Permanent or. temporary
improvements, including, but not limited to fences, buildings, or
other 8tructures, either permanent or temporary in nature, nor
shall any fill be €xcavated or placed in the Preservation areas,
nor shall materials or goocds of any kind be stored on the
bréservation areas. Thisgs permit will be T€-recorded to prohibit
the disturbance of the wetland pPreservation tracts.
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ARTICLE 4.
PERSONS SUBJECT TO DCCUMENTS AND THE ACT

Section 4.1. COMPLIANCE WITH DOCUMENTS.

All Unit Owners, tenants, mortgagees, and occupants of
the Units shall comply with the Documents and the Act. The
acceptance of a deed, the entering into a lease, the exercise of
any incident of ownership, or the entering into occupancy of a Unit
constitutes agreement that the provisions of the Documents are
accepted and ratified by such Unit Owner, tenant, mortgagee, or
occupant. All Documents recorded in the Anchorage Recording
District, Third Judicial District, State of Alaska are covenants
running with the land and shall bind any Persons having at any time
any interest or estate in any Unit of the Common Interest
Community. =

I3

Section 4.2. COMPLIANCE WITH RULES.

Subject to Notice and Comment, the Executive Board may
adopt Rules regarding the use and occupancy of Units, any Common
Elements, any Limited Common Elements, and the activities of
occupants of the Units. All Unit Owners, tenants, mortgagees, and
occupants of the Units shall comply with the Rules.

ARTICILE 5.
NUMBER OF UNITS, UNIT IDENTIFICATION, AND UNIT BOUNDARIES

Section 5.1. NUMBER OF UNITS.

The Common Interest Community upon creation will contain
seven (7) units. ©No additional units are anticipated to be added
to the Common Interest Community. Declarant does not guarantee
that all of these Units will be developed.

Section 5.2. UNIT IDENTIFTCATION.

All Units have an Identifying Number. These numbers, the
lot and block number of each unit, are shown on the Plans.

Section 5.3. UNIT BOUNDARTIES.

The boundaries of each Unit in Discovery Heights Phase V
are the boundaries of the numbered lots created by Plat No. 2002-
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112, Anchorage Recording District, and are shown on the Plans
attached to this Declaration as Exhibit B.

ARTICLE &,
SPECIAL DECLARANT RIGHTS AND DEVELOPMENT RIGHTS

Section 6.1. SPECIAT, DECLARANT RIGHTS.

The Declarant reserves the following rights, to the
maximum extent permitted by law, to be exercised anywhere within
the Common Interest Community or within real estate that may be
added to the Common Interest Community. Declarant may :

(a) complete Improvements which may be indicdted on

Plans filed with the Declaration;
_ v

(b) exercise any Development Right including the rights
to (i) add real estate presently outside of Discovery Heights Phase
V to the Common Interest Community; (ii) create Units, Common
Elements, or Limited Common Elements within the Common Interest
Community. Declarant may, at the time it adds any additional Units
and/or Common Elements to the Common Interest Community, specify
restrictions on use, occupancy, and alienation, as well as
standards for architectural controls for the additional Units
and/or Common Elements, should Declarant determine that, in its
sole discretion, that restrictions and standards different than
those contained in this Declaration are appropriate; (iii)
subdivide Units or convert Units into Common Elements; or (iv)
withdraw real estate from the Common Interest Community;

(c) convey utility and drainage easements to utility
companies and the Municipality of Anchorage, respectively, in
Declarant's own name and on behalf of the Association; and convey
public use easements in any common elements. As a condition of
their purchase, all purchaser's are deemed to have consented to any
such conveyances; -

(d) maintain sales offices, management offices, models,
and signs advertising the Common Interest Community;

() use and maintain easements through the Common
Elements for the purpose of making Improvements within the Common
Interest Community or within real estate that may be added to the
Common Interest Community;

(f) make the Commcn Interest Community subject to the
Master Association;
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(g) merge or consolidate the Common Interest Community
with another Common Interest Community of the same form of
ownership; or

(h) appoint or remove an officer of the Association or
a Master Association or any Executive Board member during any
period of Declarant control.

Section 6.2, NOQ INTERFERENCE WITH SPECTAL DECLARANT RIGHTS.

Neither the Association nor any Unit Owner may take any
action or adopt any rule that will interfere with or diminish any
Special Declarant Right without the prior written consent of
Declarant. -

Section 6.3.  PERSONAL PROPERTY OF DECLARANT. oy

The Declarant reserves the right to retain all personal
property and equipment used in the sales, management, construction,
and maintenance of the Common Interest Community that Declarant has
not explicitly represented as Property of the Association. The
Declarant reserves the right to remove from the Property any and
all goods, models, and Improvements used in development, marketing,
and construction, whether or not they have become fixtures.

Section 6.4. DECILARANT'S EASEMENT FOR CONSTRUCTION.

The Declarant reserves the right to perform warranty
work, repairs, construction work, and to store materials in secure
areas in Units and Common Elements and the further right to control
all such work and repairs and the right of access thereto, until
the completion of any such repair or work. All work may be
performed by the Declarant without the consent or approval of the
Executive Board. The Declarant has an easement through the Common
Elements as may be reasonably necessary for the purpose of
discharging the Declarant's obligations . or exercising any
Development or Special Declarant Rights, whether arising under the
Act or reserved in this Declaration. Such easement also includes
the Declarant's right to convey utility and drainage easements to
public utilities, municipalities, the State, riparian owners, or
upland owners.

Section 6.5, SALES ACTIVITIES.

Notwithstanding any contrary provisions of Section 11.5,
Declarant reserves the right to post signs and displays in the
Common Elements to promote gales of Units, and to conduct general
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sales activities, in a manner which does not unreasonably disturb
Unit Owners' rights.

Section 6.6. UNIT OWNERSHIP BY DECLARANT.

Until Declarant no longer owns any Units in the Common
Interest Community, the Declarant and itsg duly authorized agents,
representatives, and/or employees may maintain any Unit owned by
the Declarant or any portion of the Common Elements as a model
Unit, sales office, or management office.

Subject to the provisions of this Article, Declarant
enjoys the same rights and assumes the same duties as they relate
to individual Units which have not been conveyed to Unit "Owners
other than Declarant.

Secticn 6.7. DECLARANT CONTROIL,.

(a) Subject to subsection 6.7. (b} hereof, there shall be
a period of Declarant control of the Association, during which the
Declarant, or any Person designated by it, may, in its sole
discretion, appoint and remove the officers and members of the
Executive Board and/or officers of the Association, and any
Association representative to the Master Association. The period
of Declarant control shall terminate as required by the Act and no
later than the earlier of:

(1) sixty (60) days after conveyance of seventy-
five percent (75%) of the Units that may be created to Unit Owners
other than a Declarant;

(ii) two (2} years after all Declarants have ceased
to offer Units for sale in the ordinary course of business;

(iii) two (2) years after any right to add new Units
was last exercised; or

(iv) five (5) years after the first Unit in the
Common Interest Community is conveyed to Unit Owners other than a
Declarant.

The Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Executive Board
before termination of that peried, but in that event the Declarant
may require, for the duration of the period of Declarant control,
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that specified actions of the Association or Executive Board, as
described in a recorded instrument executed by the Declarant, be
approved by the Declarant before they become effective.

(b) Not later than sixty (60) days after conveyance of
twenty-five percent (25%) of the Units that may be created to Unit
Owners other than a Declarant, at least one member and not less
than twenty-five percent (25%) of the members of the Executive
Board shall be elected by Unit Owners other than the Declarant.
Not later than sixty (60) days after conveyance of fifty percent
{50%) of the Units that may be created to Unit Owners other than a
Declarant, not less than thirty-three and one-third percent (33
1/3%) of the members of the Executive Board must be elected by Unit
Owners other than the Declarant.

(c) Not later than the termination of any period ¢f
Declarant control, the Unit Owners shall elect an Executive Board
of at least three (3) members, at least a majority of whom shall be
Unit Owners. The Executive Board shall elect the officers. The
Executive Board members and officers shall take office upon
election.

(d) Notwithstanding any provision of this Declaration or
the Bylaws to the contrary, following notice under AS 34.08.390,
the Unit Owners, by a two-thirds (2/3) vote of all Persons present
and entitled to vote at any meeting of the Unit Owners at which a
guorum is present, may remove any member of the Executive Board
with or without cause, other than a member appointed by the
Declarant.

Section 6.8. TRANSFERENCE OF DECLARANT RIGHTS.

Declarant may transfer any and all rights reserved by
this Declaration to a transferee Declarant pursuant to
AS 34.08.350.

Séction 6.9. LIMITATIONS.

(a) The Declarant or Affiliate of Declarant may not bind
the Association to any management contract, employment contract,
lease of facilities, licenses, or other contracts or leases unless
the Association has the right of termination therecf, exercisable
without penalty with not more than ninety (90) days' notice to the
other party.

(b) Unless Declarant has 'previously terminated its
Special Declarant Rights by recorded instrument or unless sooner
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terminated by the Act, any Special Declarant Right, except for
Development Rights, may be exercised by the Declarant so long as:
(1) the Declarant is obligated under any warranty or obligation,
owns any Units, or has any Security Interest in any Units; or (2)
for twenty (20) years after recording the original Declaration, as
long as Declarant continues to be obligated under any warranty or
obligation, own any Units, or continues to have any Security

Interest in any Units.

Section 6.10. CONSTRUCTION OF MATILBOXES.

Declarant reserves the right and has an easement on any
portion of the Common Interest Community to construct centralized

mailbox facilities for the Units and any necessary appurteriances.

Section 6.11. GOVERNMENTAL INTERESTS. oy

So long as the Declarant owns any Property described on
Exhibit A or added by amendment to the common interest community,
the Declarant may designate sites within the Properties for fire,
police, utility facilities, public schools and parks, and other
public facilities. The sites may include Common Elements.

Section 6.12. CONFLICT.

I1f any provisions of this Article conflict with other
provisions of this Declaration, this Article shall control.

ARTICLE 7.
ALLOCATED INTERESTS

Section 7.1. TAEBLE OF ALLOCATED INTERESTS.

The Table of Interest, attached as Exhibit C, reflects
Units and their Allocated Interests. . These interests have been
allocated in accordance with the formulas set out in this Article.

Section 7.2. ALLOCATION FORMULAS.

(a) VOTES. Each Unit in the Common Interest Community
shall have one equal vote.

(b) UNDIVIDED INTERESTS. The percentage of liability
for any Common Expenses and for the undivided interest in the
Common Elements allocated to each Unit is an equal percentage
interest derived by dividing the total number of Units in the
Common Interest Community into one hundred percent (100%). The
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specified percentage is set forth in Exhibit €. When Units are
added to or removed from the Common Interest Community, the above
formula shall be used in reallocating interest and liabilities of
Units and a revised Exhibit C shall be recorded in an amendment to
the Declaration. Nothing in this subsection sghall preclude
apportionment of Common Expenses pursuant to Article 8. '

ARTICLE 8.
COMMON EXPENSE ASSESSMENT AND COLLECTION

Section 8.1. COMMON EXPENSE APPORTIONMENT.

Except as otherwise provided in Section 8.2, any Common
Expenses shall be assessed against all Units in accordande with
their pexrcentage interest in the Common Expenses. See Table of
Interest, attached as Exhibit C. y

Section 8.2.  APPORTIONMENT OF COMMON EXPENSES TO LESS THAN ALL
UNITS.

(a) Any Common Expenses associated with the maintenance,
repair, or replacement of any Limited Common Element which serves
exclusively one Unit shall be assessed against that Unit. If any
Limited Common Element serves more than one Unit, but less than all
Units, the Common Expenses attributable to that Limited Common
Element shall be assessed equally among the Units it serves.

(b) Any Common Expenses for services provided by the
Association for the benefit of an individual Unit at the reguest of
the individual Unit Owner shall be assessed against said Unit.

(c) If an expense to the Association is caused by the
misconduct of a Unit Ownex, the Unit Owner's family members,
guests, or invitees, the Association may assess that expense
exclusively against the Unit.

(d) Any Common ExXpense insurance premium increase
attributable to a particular Unit by wvirtue of activities in the
Unit or by the Unit Owner, or by a Unit Owner's loss history, shall
be assessed against that Unit.

(e) An assessment to pay a judgment against the
Association may be made only against the Units in the Common
Interegt Community at the time the judgment was entered, in
proportion to their percentage interests in the Common Expenses at
the time judgment was entered.
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(f) Any fees, charges, late charges, fines, collection
costs, and interest charged against a Unit Owner pursuant to the
Documents and the Act are enforceable as Common Expense
assessments.

Section 8.3. LTIEN.

(a) The Association shall have a lien on a Unit for any
assessment levied against the Unit and/or for any fines, fees,
charges, late charges, collection cogts, and/or interest imposed
against its Unit Owner from the time any such assessment or fines,
fees, charges, late charges, collection cogts, and/or interest
become due. The full amount of the assessment, fines, fees,
charges, late charges, collection costs, and/or interest is a lien
from the time the first installment thereof becomes due. Subject
to subsection 8.3. (h), liens under this section are not-affected by
sale or transfer of a Unit.

{(b) The recordation of this Declaration constitutes
record notice and perfection of the lien. This Section does not
require further recording of a claim of lien for assessment.

(c} The Association's lien must be foreclosed pursuant
Lo AS 34.35.005 as it may be amended from time to time.

(d) A lien under this Section is prior to all other
liens and encumbrances on a Unit except: (1) a first Security
Interest on a Unit recorded before the date on which the
assessments sought to be enforced became delinquent, unless such
assessments, based on the periodic budget adopted by the
Association pursuant to Section 8.4, would have become due in the
absence of acceleration during the six (6) months immediately
preceding institution of an action to enforce either the
Asscociation's lien or a Security Interest described in this
Section; (2) liens for real estate taxes and other governmental
assessments or charges against the Unit; and {3). liens and
encumbrances recorded before the recordation of the Declaration.

This subsection does not affect the priority of
mechanic's or materialmen's liens, or the pricrity of a lien for
other assessments made by the Association. A lien under this
Section is not subject to the provisions of AS 09.38.010.

(e) Subject to subsection 8.3.(f), a lien for an unpaid
assessment is extinguished unless proceedings to enforce the lien
are instituted within three (3) vears after the full amount of the
assessment becomes due.
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(f} If an Owner of a Unit subject to a lien under this
Section files a petition for relief under the United States
Bankruptcy Code, the period of time for instituting proceedings to
enforce the Association's lien shall be tolled until thirty (30)
days after the automatic stay of proceedings under Section 362 of
the Bankruptcy Code is lifted.

() This section shall not be construed to prohibit an
action to recover sums for which subsection 8.3. (a) creates a lien
or prohibit the Association from taking a deed in lieu of
foreclosure.

(h) If a holder of a first Or second Security Interest
in a Unit forecloses that Security Interest, the purchaser”at the
foreclosure sale is not liable for any unpaid assessments against
that Unit which became due before the sale, other than the
assessments which are prior to that Security Interest under
subsection 8.3. (d). Any unpaid assessments not satisfied from the
proceeds of the foreclosure sale become Common Expenses collectible
from all the uUnit Owners, including said purchaser, "Purchager,
for purposes of this subsection, includes any Security Interest
holder that obtains title through foreclosure.

(i) If the Association commences any action to foreclose
a lien for unpaid assessments or to otherwise collect assessments,
the court may appoint a receiver of the Unit Owner. The court may
then order the receiver to- (1} collect all sums alleged to be due
from the Unit Owner prior to or during the rendency of the action;
(2) pay any sums held by the receiver to the Association during the
pendency of the action to the extent of the Association's Common
Expense assessments based on a pericdic budget adopted by the
Association; and (3) take any other actions consistent with this
Declaration and the Act.

{(J) A judgment or decree in any action brought under
this Section shall include costs and reasonable attorney's feesg for
the prevailing party and is enforceable by execution under AS
09.35.010.

(k) If the Association forecloses on a Unit pursuant to
this Section for unpaid assessments, the Association may hold,
mortgage, lease, and convey such Unit.

(1) Any payments received by the Association in the
discharge of a Unit Owner's obligation may be applied first to
interest, late charges, collection costs, fines, and fees, and then
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to the oldest balance due from the Unit Owner for Common Expense
assessments.

Section 8.4. ADOPTION AND RATIFICATION OF PROPOSED RBUDGET.

Within thirty (30) days after adoption of a proposed
budget for the Common Interest Community, the Executive Board shall
mail or otherwise provide a summary of the proposed budget to each
Unit Owner, and shall set a date for a meeting fourteen (14) to
thirty (30) days from mailing or otherwise providing the summaries
to the Unit Owners, for the Unit Owners to consider ratification of
the budget. Unless a Majority of Unit Owners reject the proposed
budget at that meeting, the budget is ratified. TIf the proposed
budget is rejected, the periodic budget last ratified by the Unit
Owners continues until the Unit Owners ratify a budget proposed by
the Executive Board. v

Section 8.5, NONBUDGETED COMMON EXPENSES.

If the Executive Board votes to levy a Common Expense
assessment not included in the current budget and not attributable
to fewer than all Units as described in Section 8.2, the Common
Expense assessment shall be submitted to the Unit Owners and
ratified in accordance with Section 8.4.

Section 8.6, CERTIFICATION OF UNPAID ASSESSMENTS.

Upon a Unit Owner's written request, the Association
shall provide a statement in recordable form setting out the amount
of unpaid assessments against the Unit. The Association must
provide the statement within ten (10) business days after it
receives the Unit Owner's request and is binding on the
Association, the Executive Board, and each Unit Owner.

Section 8.7. COMMON EXPENSES TO BE PAID MONTHLY.

All Common Expenses assessed under this Section éhall bhe
due and payable monthly.

Section 8.8. ASSESSMENT RESERVE FUND.

Upon recordation of a deed to the first Unit Owner other
than the Declarant of an interest in the Common Interest Community,
the Unit Owner, and each subsequent Unit Owner in the Association,
shall establish an assessment reserve fund with the Association.
The assessment reserve fund shall equal the projected assessments
to the Unit Owner for a two-month period. 1In addition, the Unit
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Owner shall pay to the Association the regular monthly assessment
as provided herein, the purpose being to have available at all
times for the Association an assessment reserve fund equal to two
(2) months of assessments.

The assessment reserve fund shall be maintained at all
times just as a reserve for taxes and insurance is so maintained,
and in the event of a subsequent transfer of the Unit Owner's
interest in the Common Interest Community, the subsequent Purchaser
shall be responsible for establishing and maintaining this reserve
fund. The reserve fund must be segregated from the Asscciation's
operating account.

Declarant may not use the assessment reserve fund to
defray any of its expenses, reserve contributions, or construction
costs or to make up any budget deficits while it is in control pf
the Association. '

Section 8.9. ACCELERATION.

In the event of a Unit Owner's default for a period of
ten (10) days or more on the payment of any Common Expense
assessment levied against his or her Unit, the Executive Board
shall have the right, after Notice and Hearing, to declare all
unpaid assessments for the pertinent fiscal year for that Unit to
be immediately due and payable.

Section 8.10. COMMENCEMENT OF ASSESSMENTS.

Common Expense assessments shall commence on the first
day of the month in which the first Unit is conveyed to a Unit
Owner other than the Declarant.

Section 8.11. NO EXEMPTION FROM COMMON EXPENSES.

Unit Owners may not exempt themselves from liability for
payment of the Common Expenses by either waiver of the use or
enjoyment of the Common Elements or by abandonment of their Units.

Section 8.12. PERSONAL LIABIIITY FOR ASSESSMENTS.

A Unit Owner is perscnally liable for any Common Expense
assessments which become due and payable during his or her
ownership of the Unit. In absence of a successor's written
agreement to assume a Unit Owner's obligation, personal liability
for such assessments shall not pass to a successor in title to the
Unit.
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ARTICLE 9.
MAINTENANCE AND REPAIR

Section 9.1, UNITS.

Each Unit Owner shall maintain, repair, and replace, at
his or her own expense, all portions of his or her Unit, including
all landscaping and fencing in any easements within the Unit
Boundaries, except the portions thereof which may otherwise be
required by this Declaration or by the Association to be
maintained, repaired or replaced by other Persons.

Section 9.2. COMMON ELEMENTS .

The Association shall maintain, repair, and replace all
such Common Elements except any Limited Common Elements or other
Common Elements which are required by this Declaration to be
maintained, repaired or replaced by less than all Unit Owners. The
Association may transfer responsibility for maintenance of any
Common Elements to the Southport Master Association.

Secticn 9.3. LIMITED COMMON ELEMENTS.

At the time this Declaration is recorded, Declarant has
not assigned any Limited Common Elements to Units in Discovery
Heights Phase V Homeowners Association. However, if Declarant
subsequently allocates any such Limited Common Elements, Cotmon
Expenses associated with the maintenance, cleaning, repair, or
replacement of the Limited Common Elements will be assessed against
the Unit(s) to which the Limited Common Element(s) is (are)
assigned.

Section 5.4, RIGHT OF ACCESS.

Any Person authorized by the Executive Board shall have
the right of access to all portions of the Property for.the purpose
of correcting any condition threatening a Unit or the Common
Elements, and for the purpose of performing any installations,
alterations, repairs, and/or utility work to include meter reading,
equipment, upgrades, and/or repairs, provided that requests in
advance for entry are made and that any such entry is at a
reasonably convenient time for the affected Unit Owner except in
cases of emergencies, where no such request or notice is required
and such right of entry shall be immediate, whether or not the Unit
Owner is present at the time.
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Section 9.5. NEGLIGENCE.

Each Unit Owner will reimburse the Association for any
damages to any other Unit or to the Common Elements caused by that
Unit Owner's: intent or negligence; failure to properly maintain,
repair, or make replacements to his or her Unit or to the Limited
Common Elements assigned to his or her Unit; or failure to permit
timely access to his or her Unit by any Person authorized such
access by Section 9.4. The Association shall agsess expenses to
the responsible Unit Owners only after Notice and Hearing.

The Association will be responsible for damage to Units
caused by its intent, negligence, or by its failure to maintain,
repair, or make replacements to the Common Elements. -

ARTICLE 10. ;
CONVEYANCE OR _ENCUMBRANCE OF COMMON ELEMENTS

Section 10.1. UNIT OWNER AGREEMENT.

Subject to other provisions of the Act, and subsection
19.7.(d) (1) of the Declaration, portions of the Common Elements may
be conveyed or subjected to a Security Interest by the Association
if persons entitled to cast at least eighty percent (80%) of the
votes in the Association, including eighty percent (80%) of the
votes allocated to Units not owned by a Declarant, agree to the
action, but each Unit Owner to which any Limited Common Element is
allocated must agree in order to convey such Limited Common Element
or subject it to a Security Interest. The proceeds of the sale or
any loan secured by the encumbrance or sale of any Common Elements
are assets of the Association.

Section 10.2. RECORDATION OF AGREEMENT.

An agreement to convey any Common Elements or to subject
any Common Elements to a Security Interest must be evidenced by the
execution of an agreement, or ratifications of the agreement, in
the same manner as a deed by the requisite number of Unit Owners.
The agreement must specify a date after which the agreement will be
void unless recorded before the date. The agreement and each
ratification of the agreement must be recorded in the Anchorage
Recording District and is effective only upon recording.

Section 10.3. CONTRACTS BY THE ASSOCIATION.

The Association, on behalf of the Unit Owners, may
contract to convey an interest in the Common Interest Community
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pursuant to Section 10.1, but such contract is not enforceable
against the Association until approved, ratified, and recorded
pursuant to Sections 10.1 and 10.2. After such approval,
ratification, and recordation, the Association shall have the
powers necessary and appropriate to effect the conveyance or
encumbrance, including the power to execute a deed or other
instrument.

Section 10.4. UNIT INTEREST IN THE COMMON ELEMENTS,

Any conveyance, encumbrance, judicial sale, or other
transfer (voluntary or involuntary) of an individual interest in
the Common Elements will be wvoid unless the Unit to which that
interest is allocated is also transferred, .

ARTICLE 11. ;
RESTRICTIONS ON USE, OCCUPANCY, AND ALTENATION

Section 11.1. SINGLE-FAMILY RESIDENCE.

Residences shall be used exclusively for single-family
Residential Purposes except as provided for in Section 11.8.

Section 11.2, NUISANCES.

No noxious or offensive activities shall be carried on
upon any land subject to this Declaration, nor shall anything be
done therein which might be, or may become, an annoyance or
nuisance to the Common Interest Community. Such nuisances include
the use of any heavy equipment or derelict automobiles.

Section 11.3. WASTE REMOVAL.

Trash, garbage, refuse, or other waste shall be disposed .
of through a household garbage disposal or wrapped in a secure
package and deposited into a designated trash container. No owner
of a Unit shall permit or cause any trash, garbage, refuse, or
other waste to be disposed of on any portion of the Property except
in a designated trash container. No portion of the Property shall
be used for the storage of building materials, refuse, or any other
materials other than in connection with approved construction.

Section 11.4. VEHICLE RESTRICTIONS.

No wrecked, inoperative, vandalized, or otherwise
derelict-appearing automobiles, and no trucks, trailers, mobile
homes, recreational vehicles, snowmachines, truck campers, detached
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camper units or boats shall be kept, placed, stored, or maintained
upon any land subject to this Declaration, except within an
enclosed garage.

Section 11.5. SIGNS.

Subject to Section 6.5, no signs of any kind shall be
displayed to the public on any land subject to this Declaration,
except that a Unit Owner may post one sign of not more than five
(5) square feet advertising his or her Unit for sale or rent, and
Declarant or Dealer may post one sign per lot, not to exceed
twenty-five (25) square feet to advertise Units until they are
first sold to a Unit Owner other than Declarant or Dealer.

Section 11.6. PET REGULATIONS.

v
No animals, livestock, or poultry of any kind shall be
raised, bred, or kept in any Unit, except domestic dogs, cats, or
other normal household pets, provided that they are not kept, bred,
or maintained for commercial purposes, and provided that all dogs
shall be restrained as necessary to prevent them from becoming a
nuisance. Except as otherwise provided in writing by the Executive
Board, no more than two dogs, or one dog and one cat, or two cats
may be kept in any Unit or on any Limited Common Element of any
Unit. The Association shall have the right to prohibit maintenance
of any animal which constitutes, in the opinion of the Executive
Board, a nuisance to any other Unit Owner. Any Unit Owner shall be
liable to each and all other Unit Owners, their families, guests
and invitees, for any damage to person or property caused by any
pets brought or kept upon the property by an owner, his or her
family members, guests, licensees, or invitees.

Section 11.7. EXTERIOR INSTALLATIONS.

No cutside pole or antenna shall be erected or maintained
without first obtaining the approval of the Executive. Board. No
air conditioning or other machine shall be installed on the
exterior of any Improvement on the Property or be allowed to
protrude through the walls or roof of any improvement on the
Property without the prior written approval of the Executive Board.
No basketball standards or other athletic fixtures shall be
attached to any residence or Improvement on the Property without
the prior written approval of the Executive Board.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FCR DISCOVERY HEIGHTS PHASE V
(A Planned Community within Southport) Page 24

T

of 92
AAAA AROEAA N




Section 11.8. BUSINESS ACTIVITY.

No business or commercial activity shall be maintained or
conducted in any residence, except that: (1} Declarant, or a
person designated by the Association as agent of the Association
for purposes of managing the property, may maintain management
offices and facilities in a residence; or (2) Unit Owners may
engage in home professional pursuits not requiring regular visits
from the public or unreascnable levels of mail, vehicle traffic,
shipping, trash, or storage, provided that there exists no external
evidence thereof.

Section 11.9. TIME SHARING PLAN.

Conveyance of a Unit pursuant to a time-sharing plan is
prohibited. ;

Section 11.10. UNIT LEASING.

Any Unit Owner may lease his or her Unit to a third
party, but such a lease arrangement must be in writing, must be for
a term of more than sixty (60) days, must comply with the terms of
the Documents, must not be for transient or hotel purposes, must
provide that the failure to comply in all respects with the
Documents shall be a default under the terms of the lease, and must
be approved by the Executive Board. Any Unit Owner who wishes to
lease his or her Unit to a third party must submit a copy of the
lease to the Executive Board. The Executive Board's approval of
any Unit Owner's lease may not be unreasonably withheld; however,
the Executive Board may, without limitation, disapprove leases
which may effect any Unit's eligibility for any type of AHFC, FHA,
HUD, FNMA, FHLMC, or VA financing.

Section 11.11. ARCHITECTURAL CONTROL STANDARDS ; OCCUPANCY
RESTRICTIONS.

All Units in the Common Interest Community are also
subject to Architectural Controls, attached as Exhibit_ E, and
Occupancy Restrictions, attached as Exhibit F, to this Declaration.
Where the Architectural Controls or Occupancy Restrictions conflict
with the Declaration, the more restrictive standards shall apply.
At the time Declarant adds additional Units to the Common Interest
Community, Declarant may amend the Architectural Controls and/or
Occupancy Restrictions for said Units as permitted in Article §.
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Section 11.12. HOLD HARMLESS AND INDEMNIFICATION.

As described in Section 9.5, Unit Owners will be liable
to the Association for any damages to the Common Elements or to any
equipment on the Common Elements caused negligently or
intentionally by themselves, their families, their occupants, their
guests, or their invitees. By the acceptance of his or her deed,
each Unit Owner further agrees to indemnify each and every other
Unit Owner, and to hold each and every other Unit Owner harmless
from any claim of any Person for personal injuries or property
damage occurring within the residernce of the Unit OCwner, unless
said injury or damage occurs by reason of the negligence or intent
of any other Unit Owner, and each Unit Owner further agrees to
defend, at his or her expense, any and all remaining Unit “Owners
who may be sued by any Person for a claim for personal injury or
property damage alleged to have been sustained within the Unit of
that Unit Owner. Unit Owners shall comply with and conform to all
applicable laws and regulations of the United States and of the
State of Alaska and all ordinances of the Municipality of
Anchorage. Unit Owners shall hold harmless the Association and
other Unit Owners from all fines, penalties, costs, and
prosecutions for their violations, noncompliance, and/or their use
of the property.

ARTICLE 12.
EASEMENTS, CQVENANTS, AND LICENSES

Section 12.1. GENERAL.

Easements, covenants, and/or licenses tc which the Common
Interest Community is presently subject are recited in Exhibit D to
this Declaration and/or are shown on the Plans attached hereto.
Declarant may subject the Common Interest Community to additional
easements pursuant to Article &.

Section 12.2., UNIT OWNERS’ EASEMENTS.

Declarant expressly reserves, for the benefit of the Unit
Owners and the Association, reciprocal easements of access,
ingress, and egress over all of the Common Elements, Such
€asements may be used by Declarant's Successors, purchasers, and
all Unit Owners, their guests, tenants, and invitees, residing or
temporarily visiting the Common Interest Community, for pedestrian
walkways and such other purposes reasonably necessary for the use
and enjoyment of a Unit and the Association. Such easements shall
be appurtenant to, and shall pass and run with, the title to every
Unit. conveyed. If Declarant alsoc assigns any Limited Common
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Elements to any Unit, Declarant expressly reserves, for the benefit
of each Unit to which such Limited Common Elements are assigned, an
exclusive easement for the use of such Limited Common Elements. If
any Limited Common Element is assigned to more than one (1) Unit,
but less than all Units, the exclusive easement to such Limited
Commen Element shall be held jointly by the Units to which it is
assigned.

Section 12.3. LIMITATIONS ON UNIT OWNERS’ EASEMENTS.

In the event any Common Element encroaches upon any Unit,
or any Unit or Improvement, at no fault of the Unit Owner,
encroaches wupon any Common Element, as a result of the
construction, reconstruction, repair, shifting, settlemént or
movement of any portion of the Common Interest Community, a wvalid
easement for the encroachment and for the maintenance of the same
shall exist so long as the encroachment exists.

The Association may, subject to other provisions of this
Declaration and the Act, pledge, mortgage, assign, grant, or
hypothecate a Security Interest in the Common Elements. The Unit
Owners' easements are further limited by the right of the
Association to charge fees for a Unit Owner's use of the Common
Elements if such use is subgtantially different from the use
offered to other Unit Owners and involves additional expense to the
Association. The Unit Owners' easements are also limited by the
Association's right to administer the Common Elements for the
safety, health, and mutual benefit of the Unit Owners. Finally,
the Unit Owners' easements are limited by the right of the
Association to grant licenses to Persons for the use of Common
Elements.

The Unit Owners' easements are limited by and subject to
all other provisions of this Declaration and the Act.

ARTICLE 13.
MASTER ASSOCIATIQON

Section 13.1. AUTOMATIC MEMBERSHIP.

The Property is subject to the Declaration for Southport
(a Master Planned Community). The Declaration for Southport (a
Master Planned Community) confers automatic membership to the
Discovery Heights Phase V Homeowners Association in the Southport
Master Planned Community.
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Section 13.2. MASTER ASSOCIATION EXECUTIVE BOARD .

designate one (1) representative to serve on the Executive Board of
the Southport Master Association. This representative shall cast
all of the Discovery Heights Phase Vv Homeowners Asscciation's votes
as directed by said Association's Executive Board.

Section 13.3. ALLOCATION OF INTEREST.

The Discovery Heights Phase Vv Homeowners Association
shall have one (1) vote in the Scuthport Master Assgociation for
each Unit that is a member of the Discovery Heights Phase v
Homeowners Association. Common Expense liability for each unit

votes in the Southport Master Association held by Discovery Heights
Phase V Homeowners Association. By way of example, if there are a
total of one hundred (100} wvotes in the Southport Master
Association and the Discovery Heights Phase v Homeowners
Association holds ten (10) votes, the Discovery Heights Phase Vv
Homeowners Association will be liable for ten percent (10%) of the
Common Expenses of the Southport Master Association.

Section 13.4. COMMON EXPENSE COLLECTION.

The Southport Master Association shall collect from the
Discovery Heights Phase V Homeowners Association its pPercentage
share of the Master Association's Common Expenses. The Discovery
Heights Phase V Homeowners Association shall incorporate into itg
annual budget as a Common Expense its percentage share of the
Master Association's Common ExXpenses, .

ARTICLE 14.
ALLOCATION/REALLOCATION
OF LIMITED COMMON ELEMENTS

Common Elements conveyed by Declarant to Discovery

of this Declaration. Such allocations will be made by amendment to
the Declaration. The amendment must gpecify to which Unit or Units
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the Limited Common Elements are assigned. No Limited Common
Elements may be reallocated by amendment without consent of
affected Unit Owners.

Such amendments shall reguire the approval and written
endorsement of all holders of Security Interests in the affected
Units. The Person executing the amendment shall provide an
executed copy of the amendment to the Association. Provided that
the amendment complies with the provisions of this Declaration and
the Act, the Executive Board shall record it. The amendment shall
contain words of conveyance and must be recorded and indexed in the
names of the parties and the Common Interest Community.

The parties executing the amendment shall be respdnsible
for the preparation of the amendment and shall reimburse the
Association for its reasonable attorney's and consultant's feesg in
connection with any review of the amendment and for the recording

costs.

ARTICLE 15.
IMPROVEMENTS AND ADDITIONS

Section 15.1. BOARD _APPROVAL.

Excepting alterations or Improvements to the interior of
Units, no replacement, addition, alteration, or removal of any
building, structure, fence, drainage facility, common or limited-
common area landscaping, or planting shall be effected on any Unit
other than by Declarant until the plans, and specifications showing
the location and nature of such replacement, addition, alteration,
or removal have been submitted to, and approved in writing by, the
Board; nor shall any exterior painting or decorative alteration be
commenced on any Unit other than by Declarant until the Board has
approved the plans therefor, including, without limitation, the
design, proposed color schemes, and the quality of the materials to
be used. .

All such plans and specifications shall be, if the Board
so requires, prepared by an architect or landscape architect or
licensed building designer, said architect and/or designer to be:
employed by the Unit Owner making application at his or her sole
expense. Plans and any resubmittals required by the Board shall be
approved or disapproved by the Board within forty-five (45) days of
their submittal or resubmittal. Failure of the Board to respond to
a submittal or resubmittal of plans within such period shall be
deemed disapproval of the plans as submitted or resubmitted. If
the Board grants approval, it shall be conclusively presumed that
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the location and height of any Improvement as approved does not
violate the provisions of this Declaration.

The approval of the plans and specifications may be
withheld, not only because of noncompliance with any of the
specific conditions, covenants, and restrictions contained in this
Declaration, but also because of the Board's reasonable
dissatisfaction with the location, elevation, color scheme, finish,
design, proportions, conformity with any architectural control
standards, shape, height style, appropriateness, or materials of
any Improvement, alteration, or addition, or because of the Board's
reasonable dissatisfaction with any or all other matters or things
which, in the reasonable judgment of the Board, will render the
proposed additions, alterations, and/or Improvements inharmoniocus
or out of keeping with the Improvements erected on other Units or
with the general plan of the Common Interest Community. If, after
such plans and specifications have been approved, the Improvements
are altered, erected, or maintained upon the Unit other than as
approved by the Board, such alteration, erection, and maintenance
shall be deemed to have been undertaken without the approval of the
Board as required by this Declaration.

Section 15.2. PERMITS.

In addition to securing the Board's approval, a Unit
Owner must also obtain any necessary governmental permits before
construction commences on any ILmprovements, additions, or
alterations. The cost of any such permits shall be paid by the
Unit Owner. '

Section 15.3. LIMITATIONS.

After the expiration of one (1) year from the date of
completion of any Improvement, alteration, or addition, said
Improvement, alteration, or addition shall, in favor of Purchasers
and encumbrancers, in good faith and for value, be deemed to comply
with all of the provisions hereof, unless: (1) a notice of such
noncompliance or noncompletion, executed by one or more members of
the Board, shall appear of record in the Office of the Recorder,
Anchorage Recording District; or (2} 1legal proceedings in
connection with such Improvement, alteration, or addition shall
have been instituted to enforce compliance with this Article. If
provisions of this Article conflict with provisions of the
Architectural Controls, attached as Exhibit B to this Declaration,
the provisions of Exhibit E control.
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Section 15.4. NO WAIVER.

~_ The approval of the Board under thig Article of any plans
or specifications for additions, alterations, or Improvements to

and specifications feund in subsequent plans or specifications
submitted for approval under thisg Article or found in any
additions, alterations, or Improvements undertaken without first
securing approval under this Article.

Section 15.5. nNoO LIABILITY.

No member of the Board shall be liable to any Person for
his or her decisions or failure to act in making decisions as a
member of said Board, Nor shall the Agsociation or Executive Boafd
be liable for any condition of approval or any other matter

Section 15.6, DECLARANT RIGHTS.

The provisions of thisg Article do not apply to Declarant
in the exercige of any Special Declarant Rights or Development
Rights.

ARTICLE 1s6.
ALTERATION OF UNIT BOUNDARIES

Section 16.1. APPLICATION AND AMENDMENT.

Subject to approval pursuant to Article 15 and/or Exhibit
E of any necessary alterations, the acquisition of any required
governmental permits, and subject to any other Municipal
requirements, the boundaries between adjoining Units may be
reallocated by an amendment to the Declaration upon application to
the Association by the Unit Owners affected by the reallocation.
If the Unit Owners of the adjoining Units have specified a
reallocation between their Units of their Allocated Interests, the

application shall set forth the proposed reallocations The
application shall be approved or disapproved by the Executive Board
within forty-five (45) days. Failure of the Board to respond

within such period to the application shall be deemed disapproval
of the application.

The Board's approval of the application may be withheld
not only because of noncompliance with any of the specific
conditions, covenants, and restrictions contained in this
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Declaration, but also by reason of the Board's reasonable
dissatisfaction with any or all matters or things which, in the
Board's reasonable judgment will render the proposed subdivisgion
inharmonious or out of keeping with the general plan of the Common
Interest Community.

Section 16.2. VOTES.

~Each Unit shall have only one (1) vote in the
Association, notwithstanding any interest reallocation under this
Article.

Section 16.3. AMENDMENT.

If the Board approves the application, the Association
shall prepare an amendment that identifies the Units involved,
states the reallocations of any interests in a revised Table of
Allocated Interests, states the alteration(s) of Unit Boundaries,
and states the Association's consent to the reallocation. The
amendment must be executed by the affected Unit Owners and contain
words of conveyance between them. If the amendment by any Person
other than Declarant reallocatesg any interests in the Common
Interest Community, the unanimous consent of the Unit Owners is
necessary. The holders of any Security Interests in the affected
Units shall endorse their approval on the amendment.

Section 16.4. RECORDATION.

On recordation, the amendment shall be indexed in the
name of the grantor and the grantee, and in the grantee's index in
the name of the Association. The Association shall also prepare
and record plats or plans necessary to show the altered boundaries
between adjoining Units, and their dimensions and Identifying
Numbers.

The applicants will pay for the costg of preparation and
recordation of the amendment, preparation and recordation of
amended plats and plans, the reascnable consultant and/or attorney
fees of the Association if the Executive Board deems it necessary
to retain the services of any consultant and/or attorney, and any
other costs reasonably incurred by the Association in connection
with any application under this Article.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DISCOVERY HEIGHTS PHASE V
{A Planned Community within Southport) Page 32

VLR

of

2003-008623-0




ARTICLE 17.
AMENDMENTS

Section 17.1. GENERAL.

Except as otherwise provided by the Documents and the
Act, including, without limitation, AS 34.08.740, AS 34.08.260, and
Section 17.3, Article 14, and Article 19 herein, this Declaration
and its Plans may be amended only as follows:

(a} On matters effecting the Architectural Controls
attached as Exhibit E, the Occupancy Restrictions attached as
Exhibit F, or the Design Guidelines attached as Exhibit. G, by
affirmative vote or written consent, or any combination thereof, of
Unit Owners of Units to which at least seventy-five percent (75
percent) of the votes in the Association are allocated; ¥

(b) On other matters, by affirmative vote or written
consent, or any combination thereof, of Unit Owners of Units to
which at least sixty-seven percent (67%) of the votes in the
Association are allocated.

Section 17.2. CONSENT OF SECURITY INTEREST HOLDERS.

As required by Articles 14 and 19, amendments may be
subject to the consent of certain holders of Security Interests.

Section 17.3. UNANIMQUS CONSENT.

Except to the extent expressly permitted or required by
other provisions of the Act and this Declaration, no amendment may
change the uses to which any Unit is restricted, increase the
number of Units, create or increase Special Declarant Rights, alter
the boundaries of any Unit, or change the Allocated Interests of
any Unit, in the absence of unanimous consent of the Unit Owners.

Section 17.4. DECLARANT RIGHTS.

Provisions in this Declaration reserving Declarant rights
may not be amended without the consent of beclarant.

If, in Declarant's exercise of any rights described in
Article 6 of this Declaration, an amendment to the Declaration is
regquired, the Declarant shall, in conformance with the Act,
prepare, execute, and record an amendment, any required Plans, and
any other required exhibits. Any amendment effected by Declarant's
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exercise of rights reserved in Article 6 requires Declarant
approval only.

Section 17.5. EXECUTION.

amendments to this Declaration required by the Act to be
recorded by the Association, which have been'adopted in accordance
with this Declaration and the Act, must be prepared, executed,
recorded, and certified on behalf of the Association by an officer
of the Association designated for that purpose or, in the absence
of designation, by the president of the Associatiomn.

Section 17.6. RECORDATION.

Each amendment to the Declaration is effective only upo
recording as set forth in AS 34.08.250(c) of the Act. -

¥

Section 17.7. LIMITATIONS.

Actions to challenge the validity of an amendment adopted
pursuant to this Article may not be brought more than one (1) year
after the amendment is recorded.

Section 17.8. COSTS.

The Board may allocate reasonable attorney's and/or
consultant's costs and fees incurred by the Association in the
preparation and recordation of an amendment to the proponent (s) of
such amendment.

ARTICLE 18.
AMENDMENTS TO BYLAWS

Following Notice and Comment to all Unit Owners, the
Bylaws may be amended by vote of two-thirds (2/3) of the members of
the Executive Board at any meeting duly called for such purpose.

ARTICLE 19. ,
PROTECTION OF MORTGAGEES

Section 19.1. GENERAL.

This Article establishes standards and covenants on
behalf of the holders, insurers, and guarantors of certain Security
Interests in the Common Interest Community. In the case of
conflict with other provisions of the Declaration, this Article
shall control.
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Section 19.2. PERCENTAGE OF ELIGIELE MORTGAGEES.

Where this Declaration requires that certain actions have
the approval or consent of a specified percentage of Eligible
Mortgagees, "percent of Eligible Mortgagees" is calculated by
dividing the total number of votes allocated to Units subject to
Security Interests held by Eligible Mortgagees that approve or
consent to the proposed action, by the total number of votes
allocated to all Units subject to Security Interests held by
Eligible Mortgagees.

Section 19.3. INSPECTION OF BQCKS.

The Association shall permit any Eligible Mortgagee,
Eligible Insurer, or Unit Owner to inspect the books and records of
the Association, including the Declaration, Rules, financial
statements, and Bylaws, during normal business hours or under other
reasonable circumstances.

Section 19.4. FINANCIAI, STATEMENTS.

Upon any Eligible Mortgagee's or Eligible Insurer's
written request, the Association shall provide a copy of an annual
financial statement within ninety (90) days following the end of
each fiscal year of the Association. Such financial statement
shall be audited by an independent certified public accountant if
the Common Interest Community contains £ifty (50) or more Units or
if any Eligible Mortgagee or Eligible Insurer specifically requests
an audited financial statement. If the Common Interest Community
contains fifty (50) or more Units, the cost of the audit shall be
a Common Expense. If the Common Interest Community contains less
than fifty (50) Units, the Eligible Mortgagee or Eligible Insurer
shall bear the cost of the audit.

Section 19.5. RIGHT OF ATTENDANCE.

Any representative of an Eligible Mortgagee or Eligible
Insurer may attend any meeting at which Unit Owners have the right
of attendance.

Section 1%9.6. NOTICES.

(a} The Association shall give prompt notice to each
Eligible Mortgagee and Eligible Insurer of:

(1) Any casualty or condemnation  loss
exceeding $10,000 in damages which affects: (1} a material portion
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of the Common Interest Community; or (2) any Unit in which there is
a first Security Interest held, insured, or guaranteed by such
Eligible Mortgagee and/or Eligible Insurer. '

(ii) Any delinquency in the payment of any
Common Expense assessments or any other default under the Documents
by a Unit Owner whose Unit is subject to a first Security Interest
held, insured, or guaranteed by such Eligible Mortgagee or Eligible
Insurer, if such delinquency or default remains uncured for a
period of sixty (60) days;

(iii) Any cancellation, lapse, or material
modification of any insurance policy or fidelity bond required
under this Declaration to be maintained by the Association;y

(iv) Any proposed action which would require
the consent of a specified percentage of Eligible Mortgagees as
provided in Section 19.2;

(v) Any state or federal court judgment
rendered against the Association.

{b) If the FNMA holds any mortgage. in the existing
Common Interest Community at the time additional property is to be
added, the Association must furnish the FNMA with title evidence,
in a form satisfactory to the FNMA, which discloses any lien,
casement, or other encumbrance affecting the Property to be added
or which will effect the existing Common Interest Community
Property after such addition.

(c) The Association shall promptly deliver, by U.S
Postal Service or hand-delivery, all notices required under this
gection without awaiting any request from Eligible Mortgagees
and/or Eligible Insurers.

Section 19.7. CONSENT REQUIRED.

(a) The failure of an Eligible Mortgagee to respond
within thirty (30) days to any written request of the Association
for approval of a non-material addition or amendment to the
Documents shall constitute that Eligible Mortgagee's implied
approval of the addition or amendment.

(b} Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any greater
requirements mandated by this Declaration or the Act, no amendment
by the Association or Unit Owners of any material provision of the
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Documents described in this subsection may be effective without the
vote of at least seventy-five percent (75%) of the Unit Owners and
until approved in writing by at least seventy-five percent (75%) of
the Eligible Mortgagees. The foregoing approval requirements do
not apply to amendments effected by the exercise of any Special
Declarant Rights. For purposes of this section, "material®
includes, but is not limited to, any provision affecting:

(i) allocation or reallocation of interests in
the Common Elements or any Limited Common Elements, except that
when any Limited Common Elements are allocated or reallocated by
agreement between Unit Owners, then, in addition to other
requirements which may be mandated by other Articles of this
Declaration or the Act, only those Unit Owners and ocnly the
Eligible Mortgagees holding Security Interests in such Units mus

approve such action; ¥

(ii) convertibility of Common Elements into
Units or Units into Common Elements;

{1ii) rights to use Common Elements;

(iv) assessment, assessment liens, ox
subordination of assessments;

(v) responsibility for maintenance and repairs
in the Common Interest Community; :

(vi) voting rights;
(vii) ingurance or fidelity bonds;
(viii) the addition or withdrawal of Property to

or from the Common Interest Community;

{(ix) reserves for maintenance, repair, and
replacement of Common Elements;

(x) partition or subdivision of Units or Unit
boundaries except that when boundaries of only adjoining Units are
involved, or when only a single Unit is being subdivided, then, in
addition to other requirements which may be mandated by other
Articles of this Declaration or the Act, only those Unit Owner(s)
and the Eligible Mortgagee(s) holding Security Interests in such
Unit or Units must approve such action;

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DISCOVERY HEIGHTS PHASE V
(A Planned Community within Southport) Page 37

[

0

2003-008623-0




{x1i) imposition of restrictions on a Unit
Owner's right to sell, transfer, or otherwise convey his or her
Unit;

(xii) restcration or repair of the Common
Interest Community after a hazard damage or partial condemnation in
a manner other than specified in the Documents;

(xiid) the benefits of mortgage holders,
insurers. or guarantors of first mortgages on Units on the Common
Interest Community;

{xiv) establishment of self-management by the
Association when professional management had been required
previously by any Eligible Mortgagee;

.

(xv) termination of the Common Interest
Community after substantial destruction or condemnation to the
Common Interest Community; and

{xvi) leasing of units.

{c) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any greater
requirements mandated by this Declaration or the Act, the
Association may not take any of the following actions, other than
rights reserved to the Declarant as Special Declarant Rights,
without the approval of at least fifty-one percent (51%) of the
Eligible Mortgagees:

(1) use of hazard insurance proceeds for
losses to any Property, whether to a Unit or to the Common
Elements, for other than the repair, replacement, or reconstruction
of such Improvements;

{(ii) the granting of any easements, leases,
licenses, and concessions through or over the Common Elements
except leases, licenses, or concessicns for a term of no more than
one (1) year, and except for any utility easements intended to
serve the Common Interest Community;

(iii) the restoration or repair of the Property
after a hazard damage or partial condemnation in a manner other
than that specified in the Declaration;

(iv) the merger of this Common Interest
Community with any other Common Interest Community;
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(v) any action taken not to repair or replace
the Property; and

(vi) the assignment of the Association's future
income and its right to receive Common Expense assessments,

(d) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not eXcepting any greater
requirements mandated by other Articles of this Declaration or the
Act, the following actions, other than rights reserved to the
Declarant as Special Declarant Rights, require the consent of
Eligible Mortgagees as indicated below:

(i) conveyance or encumbrance of the Common
Elements or any portion thereof requires approval of at least
eighty percent (80%) of Eligible Mortgagees. A '"conveyance dr
encumbrance" for purposes of this subsection does not include the
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements by
the Common Interest Community; '

(1i) the termination of the Common Interest
Community for reasons other than a substantial destruction or
condemnation requires approval of at least seventy-five percent
(75%) of Eligible Mortgagees; and

(iii) the Association may not change the period
for collection of regularly budgeted Common Expense assessments to
any period other than a monthly period without the consent of all
Eligible Mortgagees.

Section 19.8. TRUSTEE.

In the event of damages or destruction under Article 22
or condemnation of all or a portion of the Common Interest
Community, any Eligible Mortgagee may require that any proceeds
from such damages, destruction, or condemnation to be payable to a
Trustee established pursuant to Section 22.5. Such Trustee may be
required to be a corporate trustee licensed by the State of Alaska
and may be regquired to represent the Unit Owners in condemnation
proceedings or in negotiations, settlements, and agreements with
the condemning authority for acquisition of the Common Elements, or
any part thereof, by the condemning authority. = Where required,
each Unit Owner shall appoint the Trustee as attorney-in-fact for
such purpose. Unless otherwise prohibited by this Declaration or
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by the Act, the members of the Executive Board acting by majority
vote through the president may serve collectively as Trustee.

Section 19.9. ENFCRCEMENT.

The provisions c©of this Article are for the benefit of
Eligible Mortgagees and Eligible Insurers and their successors, and
may be enforced by any of them by any available means.

Section 19.10. CONDEMNATION AND INSURANCE PROCEEDS.

Subject to the terms of an Eligible Mortgagee's Security
Interest in a Unit, nco provision of this Declaration shall be
construed to give priority to any Unit Owner over any rights of
such Eligible Mortgagee to any condemnation or insurance proceeds
from the Property. -

¥

Section 19.11. REIMBURSEMENT,

If the Association is in default on any taxes on the
Common Elements, or if any of the Association's insurance premiums
are overdue, or if the Association has failed to renew insurance
coverage required under this Declaration on the Common Elements,
any Eligible Mortgagee may pay the Association's overdue taxes or
overdue premiums or may pay to secure the required insurance
coverage. Any Eligible Mortgagees making such payments shall be
entitled to prompt reimbursement from the Association.

ARTICLE 20.
ASSTIGNMENT OF FUTURE INCOME

Any assignment of the Association's future income and/or
its right to receive Common Interest Expense assessments requires
the affirmative vote of seventy-five percent (75%) of the votes in
the Association at a meeting called by the Executive Board for the
purpose of voting on such an assignment. A

ARTICLE 21.
INSURANCE

Section 21.1. GENERAL.

To the extent reasonably available, the Executive Board
shall obtain and maintain insurance coverage as set forth in this
Article. If such coverage 1is not reascnably available, and the
Executive Board thus determines that any insurance described herein
will not be maintained, the Executive Board shall cause notice of
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that fact to be delivered to all Unit Owners and Eligible
Mortgagees at their last known addresses.

Section 21.2. BONDS.

A blanket fidelity bond is required for any person who
either handles or is otherwise respcnsible for funds received,
held, or administered by the Association, whether or not such
person receives compensation for his or her services. The bond
shall name the Association as obligee and shall cover the maximum
funds that will be in the custody of the Association or the Manager
at any time while the bond is in force, and in no event less than
the sum of three months' assessments on all Units in the Common
Interest Community plus the Association's reserve funds. The bond
shall include a provision that calls for ten (10) days' written
notice to the Association, to each first mortgage holder of a Unit,
to each servicer that services a Unit mortgage owned by the FNMA,
FHLMC, VA, or AHFC, and to the insurance Trustee, if any, before
the bond can be cancelled or substantially modified for any reasormn.
The bond shall contain waivers by the issuer of the bond of all
defenses based upon the exclusion of persons serving without
compensation from the definition of "employees," or similar terms
or expressions. The premiums for the fidelity bond shall be paid
as a Common Expense by the Association.

Section 21.3. LIABILITY INSURANCE FOR DIRECTORS AND OFFICERS.

The Executive Board must obtain and maintain directors'
and officers’ liability insurance, if reasocnably available,
covering all of the Directors and officers of the Association in
such limits as the Executive Board determines.

Section 21.4. WORKERS' COMPENSATION INSURANCE.

‘ The Executive Board must obtain and maintain Wo:kers'
Compensation Insurance if such insurance is required by.the laws of
the State of Alaska.

Section 21.5. LIABILITY INSURANCE.

The Association shall secure comprehensive general
liability insurance, including medical payments insurance, in an
amount determined by the Executive Board but in no event less than
$1,000,000 per occurrence, covering any legal liability that may
result from lawsuits related to employment contracts in which the
Owners' Association is a party, and all occurrences. commonly
insured against for death, bodily injury, and property damage

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DISCOVERY HEIGHTS PHASE V )
(A Planned Community within Sor*+hnar+) Page 41

MR

43
2003-008623-0




arising out of or in connection with the use, ownership, operation,
or maintenance of the Common Elements, any areas under the
Association's supervision to include public ‘ways, and the
activities of the Association.

Insurance policies carried pursuant to this gection shall
also provide that:

(a) An act or omission by a Unit Owner, unless acting
within the scope of the Unit Owner's authority on behalf of the
Association, will not prejudice the policy in any way or be a
condition to recovery under the policy.

(b) The insurer issuing the pelicy may not dancel,
refuse to renew, or otherwise substantially change it until 30 days
after notice of the proposed cancellation, non-renewal, or
substantial change(s) has (have) been mailed to the Association,
each Unit Owner, each holder of a first mortgage on a Unit, and
each holder of a Security Interest to whom a certificate or
memorandum of insurance has been issued, at their last known
addresgses.

(c) The insurer waives the right to subrogation under
the policy against Unit Owners or members of the households of Unit
Owners,

(d) Each Unit Owner is an insured Person under the
policy with respect to liability arising out of interest of the
Unit Owner in the Common Elements or membership in the Association.

(e} 1If, at the time of a loss under the policy, there is
other insurance covering the same risk covered by the Association's
policy, the Association's policy provides primary insurance.

(£) A Unit Owner's claim will not be denied because of
negligent acts of the Association or another Unit Owner.

Section 21.6. PROPERTY INSURANCE.

(a) PROPERTY INSURANCE CQVERAGE. The Association shall
secure property insurance that, at a minimum, protects against loss
or damage by fire and all other hazards that are normally covered
by the standard extended coverage endorsement, and all other perils
customarily covered, including those covered by the standard "all
risk" endorsement. The property insured by such policy must
include all personal property owned by the Association and all
Common Elements, including any buildings, fixtures, equipment,
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Improvements, and betterments which have been constructed or are
maintained on the Common Elements. The Association's property
insurance, however, may exclude land, excavations, portions of any
foundations below the undersurfaces of the lowest basement floors,
underground pilings, piers, pPipes, flues, drains, and other items
normally excluded from insurance coverage policies.

The Common Elements and any buildings, fixtures,
equipment, Improvements, and betterments which are constructed or
maintained on the Common Elements must be insured by the
Association for an amount, after application of any deductions,
equal to one hundred percent (100%) of their replacement cost at
the time the insurance is purchased and at each renewal date, or
equal to one hundred percent (100%) of their actual cash value at
the time the insurance is purchased and at each renewal date,
whichever is greater. The Association must also insure persondl
property owned by the Association for an amount equal to its cash
value,

If the Executive Board deems it necessary, it may obtain
appraisals periodically to determine the replacement cost for the
property described in this subsection. - The cost of any such
appraisals shall be a Common Expense. '

(b) OTHER PROVISIONS.

(i) Insurance policies required by this Section
shall also provide that :

(A) Any loss must be adjusted with the
Agsociation.

renew, or otherwise substantially change the policy until thirty
(30} days after notice of the proposed cancellation, non-renewal,
or substantial change(s) has (have) been mailed to the Asscociadtion,
each Unit Owner, each holder of a first mortgage on a Unit, and
each holder of a Security Interest to whom a certificate or
memorandum of insurance has been issued, at their last known
addregses.
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(D) The insurer waives the right to
subrogation under the policy against Unit Owners or members of the
households of Unit Owners.

(E) If, at the time cf a loss under the
Association's policy, there exists other insurance covering the
same risk covered by the Association's policy, the Association's
policy provides primary insurance.

(F) Insurance proceeds ghall be paid to any
insurance Trustee the Association designates in the policy for that
purpose, and in the absence of such designation, to the Association

itself. However, insurance pProceeds in either case are to be held
in trust for each Unit Owner and any Unit mortgagees. -

(G) The policy shall contain the standayd
mortgage clause, or equivalent endorsement (without contribution},
which 1is commonly accepted by private institutional mortgage
investors in the area in which the Property is located and which,
if appropriate, names the FNMA, FHLMC, AHFC, and/or VA as such
corporations or holders of the first mortgages on the Units within
the Common Interest Community.

(H) Notwithstanding any contrary provisions
herein, the Association shall, if required by the FNMa, AHFC, va,
and/or FHLMC as a Unit Owner mortgagee on & Unit in the
Association, continuously carry a master (or "blanket") policy of
casualty insurance, and a fidelity bond, with such coverage and
endorsements in form and amounts, including full replacement costs
coverage with an "agreed-amount endorsement" and, if available, an
"inflation guard endorsement," as may be required by the FNMA,,
AHFC, VA, and/or FHLMC as a mortgagee on a Unit in the Association
or the Owner of such a Unit.

(I) The name of the insured shall be as
follows: "Discovery Heights Phase V, for the use and benefit of
the individual Owners."

(ii) The terms of the insurance carrier's charter,
bylaws, or pelicy shall not: ' '

(A} Permit contributions or assessments
against borrowers, Eligible Mortgagees, or the designees of
Eligible Mortgagees.
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(B) Make payments contingent upon action by
the insurance carrier's board of directors, policy holders, or
members.

(C) Include any limiting clauses (other than
insurance conditions) which could prevent Eligible Mortgagees or
the borrowers from collecting insurance proceeds.

Section 21.7. INSURANCE PREMIUMS.

Insurance premiums are to be paid as a Common Expense and
funds necessary to cover the deductible amounts under the
Association's insurance policies are to be included in the
Asgociation's operating budget. -

Section 21.8. INSURANCE POLICIES OBTAINED BY UNIT OWNERS. ;

Unit Owners may obtain insurance for their own benefit
notwithstanding the issuance of a policy to the Association.

Section 21.9. OQTHER INSURANCE.

The Association may obtain other insurance which the
Executive Board determines is reasonably necessary to protect the
Association.

Section 21.10. INSURER'S RATING AND REINSURANCE.

The property insurance, liability insurance, and fidelity
bond must be written by an insurance carrier with at least a B/ITI
pelicy holder's rating and financial category rating in the Best's
Key Rating Guide or by an insurance carrier which is covered by
reinsurance with a company that does meet such rating requirements.
Both insurer and reinsurer must execute an assumption of liability
agreement or a similar endorsement providing for one hundred
percent (100%) reinsurance of the insurer's policy. Further, the
reinsurer must give the borrower, lender, and the insurer ninety
(90) day written notice before cancelling or substantially changing
the reinsurance.

In addition to the foregoing requirements for insurers,
the Association must use general insurance carriers who meet the
gualifications set forth in the FNMA Conventional Home Mortgage
Selling Contract Supplement and the FHLMC Seller's Guide.
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ARTICLE 22,
PROPERTY DESTRUCTION OR DAMAGE

Section 22.1. pury TO RESTORE PROMPTLY.

The portion of the Common Interest Community, if any, for
which insurance is required under AS 34.08.440 or for which

extensive, that ig damaged or destroyed must be Yepaired or
replaced Promptly by the Association unless:

(a) The Common Interest Community ig terminated pursuant
to AS 34.08.260;

(b} Repair or replacement would be illegal under a
statute or municipal ordinance governing health or safety; or

(c) Eighty bercent (80%) of the Unit Ownersg, including
each Unit Owner of a Unit that will not be rebuilt, vote not to
rebuild.

Section 22.2. PLANS.

The Property must be repaired and restored in accordance
with either the original plans and specifications or other plans
and specifications which have been approved by the Executive Board,
a Majority of Unit Owners, and fifty-one percent (51%) of Eligible
Mortgagees.

Section 22.3. PARTIAL RESTORATION OF THE PROPERTY.

(a) The insurance Proceeds attributable to the damaged
Common Elements shall be used to restore the damaged area to a
condition compatible with the remainder of the Common Interest

Community;

(b) Except to the extent that other Persons will be
distributees:

(1) the insurance proceeds attributable to a
Unit and Limited Common Elements that are not rebuilt must ke
distributable to the Owner of the Unit and the Owner of the Unit to
which the Limited Common Elements were allocated, or to lien
holders, as their interests may appear; and
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(ii) the remainder of the proceeds must be
distributed to each Unit Owner or lien holder, as their interests
may appear, in proportion to the common interests of all the Units;

(c) TIf the Unit Owners including each Unit Owner of a
Unit that will not be rebuilt, vote not to rebuild a Unit, the
Allocated Interests of the Unit are reallocated upon the vote ag if
the Unit had been condemned under AS 34.08.740(a) of the Act, and
the Association shall promptly prepare, eXxecute, and record an
amendment to the Declaration reflecting the reallocations.

Section 22.4. COST.
If the cost of repair or replacement exceeds insurance
proceeds and the Association's reserves, it shall be a Common

Expense. ¥

Section 22.5. INSURANCE TRUSTEE.

If an insurance Trustee is designated in any insurance
policy, the Trustee may have exclusive authority to negotiate
losses under such policies and to perform other functions as are
necessary to accomplish this purpose, The insurance Trustee may
also be designated by the owners' Association as attorney-in-fact
for purpose of purchasing and maintaining insurance, collecting and
disposing of insurance proceeds, negotiating losses, executing
releages of liability, executing other necessary documents, and
performing all other acts necessary to accomplish this purpose.

Section 22.6. INSURANCE PROCEEDS.

The insurance Trustee, or if there is no insurance
Trustee, then the Executive Board shall hold any insurance proceeads
in trust for the Association, Unit Owners, and lien holders as
their interests may appear. Subject to the provisions of section
22.1, the proceeds shall be disbursed first for the repair or
restoration of the damaged Property. The Association, Unit Qwners,
and lien holders are not entitled to receive payment of a portion
of the proceeds unless there is a surplus of proceeds after the
Property has been completely repaired or restored ¢r unless the
Common Interest Community is terminated.

Section 22.7. CERTIFICATIONS.

If a Trustee has been designated by the Executive Board,
such Trustee may rely on the following written certifications made
by the Executive Board:
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{a) Whether damaged and/or destroyed Property is to be
repaired and/or restored;

(b} The amount(s) to be paid for repairs and/or
restoration of the damaged Property, and the names and addresses of
the parties to whom such amounts are to be paid.

Section 22.8. ATTORNEY OR TITLE COMPANY CERTIFICATION.

If payments pursuant to this Article are to be made to
Unit Owners or Mortgagees, the Executive Board or its designated
Trustee shall obtain and may rely on a title insurance company's
certificate of title, an attorney's certificate of title, or a
title insurance policy. The certificate of title or" title
insurance policy must be based on a search of the records of the
Anchorage Recording Pistrict, Third Judicial District, State of
Alaska, from the date of the recording of the original Declaration,
and must state the names of the Unit Owners and the Mortgagees.

ARTICLE 23.
CONDEMNATION

If part or all of the Common Interest Community is taken
by any power having the authority of eminent domain, all
compensation and damages for and on account of the taking shall be
payable in accordance with AS 34.08,740.

ARTICLE 24.
RIGHTS OF NOTICE, COMMENT, AND APPEAL

Section 24.1. NOTICE AND HEARING.

Whenever the Documents or Executive Board require that an
action be taken only after "Notice and Hearing," the entity
proposing the action shall give written notice of the proposed
action to all Unit Owners no less than ten (10) days. before the
hearing. The notice shall include a general statement of the
proposed action and the date, time, and place of the hearing. At
the hearing, any interested Unit Owner may, personally or by a
representative, give written and/or oral testimony, subject to
reasonable rules of procedure established by the Executive Board to
ensure a prompt and orderly resolution of the issues. Any
testimony offered in such a hearing does not bind the decision
makers. All Unit Owners shall be notified of the decision in the
same manner in which notice of the meeting was given.
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Section 24.2. NOTICE AND COMMENT .

Whenever an amendment to the Association's Bylaws and/or
Rules is proposed, whenever the Documents require "Notice and
Comment, " or whenever the Executive Board determines that "Notice
and Comment" is otherwise appropriate, the Unit Owners have the
right to receive notice of the proposed action(s) and the right to
comment orally or in writing on the proposed action(s). Notice to
each Unit Owner shall be effected by personal delivery or by the
U.S. Postal Service, delivered or mailed to each Unit Owner's last
known address. The notice shall be given not less than ten (10)
days before the proposed action is to be taken or a hearing on the
matter is scheduled. The Notice shall invite written or oral
comments to the Executive Board on the proposed action(s) prior to
the scheduled hearing. The rights described in this section do not
entitle a Unit Owner to be heard at any hearing or meeting calléd
by the Association. ’

Section 24.3. APPEAL.

Any interested Unit Owner having a right to Notice and
Hearing shall have the right to appeal to the Executive Board from
a decision of entities other than the Executive Board by filing a
written notice of appeal with the Executive Board within ten (10)
days after being notified of said decision. The Executive Board
shall conduct a hearing within thirty (30) days of receiving the
written notice of appeal, giving the same notice and cbsexrving the
same procedures as described in the bpreceding sections of thig
Article.

ARTICLE 25,
EXECUTIVE BOARD

Section 25.1. POWERS AND DUTIES.

Except as otherwise limited by the Documents or the Act,
the Executive Board may act in all instances on behalf of the
Association. The Executive Board shall have, subject to said
limitations, the powers and duties necessary for the administration
of the affairs, operations, and governance of the Association and
of the Common Interest Community including, but not limited to, the
power to:

(a) adopt and amend Bylaws, Rules, regulations, budgets
for revenues, expenditures, and reserves;
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(b} collect assessments for Common Expenses from Unit
Owners;

(¢} hire and discharge employees, agents, managing
agents, and independent contractors;

(d) institute, defend, or intervene in litigation or
administrative proceedings in the Association's name on behalf of
the Association or on behalf of two Or more Unit Owners on matters
affecting the Common Interest Community;

(e) make contracts and incur liabilities;

(£} govern the use, maintenance, repair, replaecement,
and modification of the Common Elements;

(g) cause any additional Improvements by the Associatién
to be held as a part of the Common Elements;

(h) acguire, hold, encumber, and convey in the
Association's name any right, title, or interest to real property
Or personal property, provided that Common Elements may be conveyed
or subject to a Security Interest only pursuant to AS 34.08.430 of
the Act and Article 19 of this Declaration;

(1) grant easements for public utilities or for other
public purposes consistent with the intended use of the Common
Elements, and grant leases, licenses, and concessions for no more
than one year, through or over the Common Elements;

(J) 1impose and receive payments, fees, or charges for
the use, rental, or operation of the Common Elements, other than
Limited Common Elements, and for services pProvided to Unit Owners;

(k) impose fees, penalties, fines, 1late charges,
interest, and collection costs, or a combination thereof for late
payment of assessments and, after Notice and Hearing, levy
reasonable fines, fees, and/or penalties for violations of this
Declaration, the Bylaws, Rules, and/or regulations of the
Association;

(1) impose reasonable charges for the preparation and
recordation of amendments to this Declaration, any resale
certificates that may be required by AS 34.08.590, and/or any
statements of unpaid assessments;
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—

(m) provide for the indemnification of the Association's
officers and Executive Board and maintain Directors' and officers"
liability insurance;

(n) assign the Association's right to future income,
including the right to receive Common Expense assessments;

(o) exercise any other powers conferred by this
Declaration or the Bylaws;

(p) exercise all other powers that may be exercised in
this state by legal entities of the same type as the Association;

(q) designate, by resolution, a representative (or
representatives) to the Southport Master Association Executive
Board; and v

(r} establish, by resolution, committees of Directors,
permanent and standing, to perform any of the above functions under
specifically delegated administrative standards, as designated in
the resolution establishing such committees. All committees muszt
give written notice, by the U.S. Postal Service or perscnal
delivery, of their actions or decisions to Unit Owners and the
Executive Board within fifteen (15) days of said actions or
decisions. Such committee actions or decisions must be ratified,
modified, or rejected by the Executive Board at its next regular

meeting.

Section 25.2. LIMITATIONS ON THE EXECUTIVE BOARD.

The Executive Board may not act on behalf of the
Agsociation to amend this Declaration, to terminate the Common
Interest Community, to elect members of the Executive Board to full
terms, or to determine the qualifications, powers, duties, or terms
of office of Executive Board members, but the Executive Board may
£ill vacancies in its membership for the unexpired portion of any
term. Neither the Executive Board nor its Directors shall receive
compensation for services performed pursuant to this Declaration.

Section 25.3. MINUTES.

The Executive Board shall permit any Unit Owner to
inspect the Minutes of Executive Board meetings during normal
business hours. The Minutes shall be available for inspection
within ten (10) days after any such meeting.
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Section 25.4, MEETINGS.

(a) ASSOCIATION MEETINGS.

The Executive Bocard shall a1l a i
o meetin of th
Association at least once each year. A special meetfig of th:

compr?sipg at least twenty percent (20%) of the Votes in the
Assoc1atlon. Not less than ten (10} nor more than Sixty (60) days
in advance of the meeting, an officer designated by the Executive
Board shall cause notice to be hand delivered or mailed by the U.g,.

notice of the meeting must state the time and place of the meeting
and the items on the agenda, including the general nature of any
Proposed amendment to the Bocuments, budget changes, and any
proposal to remove an officer Oor member of the Executive Board.

(b)  EXECUTIVE ROARD MEETINGS.

all meetings of the Executive Board at which action is to be taken
by vote of the directors. Notice of such meetings shall be given
not less than twenty-four (24) hours prior to the time set for such
meeting, by posting such notice in a conspicuous location in the
Common Interest Community and/or by hand delivering notice to each
Unit. If an eémergency situation requires an immediate meeting of
the Executive Board, no such notice is required.

ARTICLE 26,
TERMINATION

_ The Common Interest Community may be terminated only in
conformity with AS 34.08.260 of the Act.

ARTICLE 27.
MISCELLANEOUS

Section 27.1. SECURITY.

The Association may, but shall not be obligated to,
maintain or support certain activities within the Common Interest
Community designed to make the Properties safer than they otherwise
might be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALL 1IN ANY WAY BE CONSIDERED INSURERS OR
GUARANTORS OF SECURITY WITHIN THE COMMON INTEREST COMMUNITY, NOR
SHALL ANY OF THEM BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
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OF FAILURE TO PROVIDE ADEQUATE SECURITY CR OF INEFFECTIVENESS OF
ANY SECURITY MEASURE UNDERTAKEN. EACH UNIT OWNER ACKNOWLEDGES,
UNDERSTANDS AND COVENANTS TO INFORM ITS TENANTS THAT THE
ASSOCIATION, ITS EXECUTIVE BOARD AND COMMITTEES, DECLARANT, AND ANY
SUCCESSCR DECLARANT ARE NOT INSURERS AND THAT EACH PERSON USING THE
COMMON INTEREST COMMUNITY ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS, TC UNITS AND TO THE CONTENTS OF UNITS RESULTING FROM ACTS
OF THIRD PARTIES.

Section 27.2. CHANGES IN THE ACT.

Many provisions of this Declaration and in the Bylaws
repeat exactly or substantially the same rule or ocutcome in a
particular instance as that required by the Act on the date this
Declaration was recorded, or repeat the same rule which the Act
would impose as a default rule if the Declaration or Bylaws were
silent on that subject. i

The Declarant anticipates the possibility that the Act
will be amended from time to time to reflect contemporary thinking
and experience regarding the structure and governance of common
interest communities. The Declarant believes it is in the best
interest of the Unit QOwners at Discovery Heights Phase V that the
Property might always be governed in accordance with the most
current provisions of the Act, subject to the right in any
particular case of the Unit Owners and the Executive Board to vary
that outcome by adopting a rule or amendment to the Declaration in
the manner provided for such amendments.

Accordingly, this Section directs that, in the future and
from time to time, in all instances where this Declaration or the
Bylaws contain language that precisely or substantially tracks the
Act on the date that Discovery Heights Phase V is declared, this
Declaration and the Bylaws shall be automatically amended in
accordance with the amended cognate language of the Act which may
be adopted by the State of Alaska, unless the particular language
of the Declaration or Bylaws, either as initially adopted or as
amended at any subsequent time by the Association, is substantially
at variance with the amended text of the Act,

Section 27.3. CAPTIONS.

The captions in this Declaration are inserted for
convenience of reference only, do not constitute a part of this
Declaration, and in no way define, describe, or limit the scope or
intent of this Declaration or any of the provisions hereof. The
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exhibits referred to as being attached to this Declaration are
intended to be incorporated in this Declaration by such reference.

Section 27.4. INVALIDITY.

If any term, covenant, or condition of this Declaraticn
is held to be invalid or unenforceable in any respect, such
invalidity or unenforceability shall not affect any other provision
hereof and this Declaration shall be construed as if such invalid
or unenforceable provision had never been contained herein.

Section 27.5. WAIVER.

No delay in exercising any right or remedy of any-of the
parties hereunder shall constitute a waiver thereof, and no waiver
by the parties of the breach of any covenant of thisg Declaration
shall be construed as a waiver of any preceding or succeediﬁg
breach of the same or any other covenant or condition of this
Declaration.

Section 27.6. GENDER.

As used herein, each of the masculine, feminine, and
neuter genders shall include the other genders, the singular shall
include the plural, and the plural shall include the singular,
wherever appropriate to the context.

Section 27.7. RIGHT OF ACTION.

The Declarant, Association, and/or any aggrieved Unit
Owner is granted the right of action against Unit Owner(s) who fail
to comply with the provisions of the documents or the decisions
made by the Association.

In an action to enforce this Declaration's. provisions,
the prevailing party shall be entitled to recover court costs and
actual attorneys' fees.

Section 27.8. CONFLICT.

Declarant intends that the Documents comply with the
requirements of the Act and Alaska Statutes governing nonprofit
corporations, AS 10.20, et geqg. If the Documents conflict with any
statutes, the conflicting terms of the statutes shall control. 1If
the Declaration conflicts with any other document, the Declaration

shall control.
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Section 27.9. LIQUIDATED DAMAGES.

Since it is difficult to determine damages for the
violation of Declaration provisions, except where this Declaration
provides some other figure, the prevailing party in any action to
enforce the provisions of this Declaration shall be entitled to
recover liquidated damages.

Liquidated damages shall be as follows:

(a) Violations of pesign Guidelines. Because the
development of the Common Interest Community in accordance with
these Declaration provisions is integral to the ability of the
Developer to timely market the Lots, and because adherence to these
Declaration provisions is essential to the preservation and

Architectural Controls in Exhibit E are considered gerious
violations giving rise to significant injury. Ligquidated damages
for such violations are as follows:

(i) Construction of Improvements Prior to or Not in
Accordance with ICC Approval:

(A} 81,000 one time charge upon issuance of
written notice of violation.

(B) Per diem charge from the date written
notice of violation is issued until Unit
Owner presents curative plans for
improvements that are approved by the
ICC. This charge shall not apply to the
time the plans are under review by the
ICC, but shall include any time that the
plans are returned for revision: 530
dollars per day. '

(C) Per diem charge from the IcCC approved
scheduled date of completion of approved
curative improvements until actual
substantial completion: $15 per day

(b) Violations of Occupancy Regtrictions. Because
viclations of Occupaney Restrictions are disruptive to the
neighborhood and cause the Association to incur administrative
expense to police, violations of the Occupancy Restrictions as set
forth in Exhibit F are subject to ligquidated damages as follows:
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(1} Violations of the Qccupancy Restrictions
in Exhibit F, Sections 1-6 and 13, Inclusive:

(A} $1,000 one time charge upon issuance of
written notice of violation.

(B) $15 per diem fee for each date the
violation continues from date of notice
until cured.

(ii) Violations of the Occupancy Restrictions,

Sections 7-12 and 14, Inclusive:

(A) $250 one time charge upon issuance of
written notice of violation, and for each
subsequent notice. ¥

(B) $10 per diem fee for each date the
-violation continues from date of notice
until cured.

Each wviolation of the Declaration shall give rise to a
separate liquidated damage recovery. These liquidated damage
awards shall increase, but not decrease, every five (5) years from
the date of this Declaration to match the equivalent increase, if
any, in the Consumer Price Index for Urban Wage Earners and
Clerical Workers: U.S. City Average, All Items 1967 equal $100.00,
issued by the Bureau of Labor Statistics for the United States
Department of Labor with the index for November 1997 as the price

index figure.

IN WITNESS WHEREOF, the Declarant has caused this Declaration
to be executed on the day and year first hereinabove written.

CARR-GOTTSTEIN PROPERTIES GP,
LnC ;

Robert ZX. Mingg/
£

Authorized Ag
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STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this A ] day of Jonvare ,
2003, before me, the undersigned, a Notary Public in and for the
State of Alaska, personally appeared ROBERT A. MINTZ, the
Authorized Agent of Carr-Gottstein Properties GP, LLC, known to me
to be the individual named and who executed the foregoing
instrument, and acknowledged the execution thereof to be his free
and voluntary act and deed on behalf of Carr-Gottstein Properties
GP, LLC, for the uses and purposes therein set forth.

WITNESS my hand and notarial seal the day and year first

hereinabove written. . .
Whlonic B e >

Notary Public in and for Alaska

My Commission Expires:_S[{JfnY

OFFICIAL SEAL
STATE OF ALASKA
NOTARY FUBLIC
VALERIE A. Rogl SCN
My Comm, expires: _...... .ﬂ;:z.gf{...

MR VAL
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EXHIBIT A

UNITS AND COMMON ELEMENTS SUBJECT TO DECLARATION

Lots One (1) through Seven (7),
Block Two (2), DISCOVERY HEIGHTS
PHASE 5, according to the official
plat thereof, filed under Plat No.
2002-112, records of the Anchorage
Recording District, Third Judicial
District, State of Alaska

T
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EXHIBIT B

PLAT

P
[PLAT NO. 2002-112]
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NOTES

BOUNDARY 5 MEASURED ANO RECORD PER PLAT 97-2, AR.D.
LOT UNES INTERSECHING CURVES ARE NON-RADIAL UNLESS DENOTED BY (R). |

COVENANTS, CONDITIONS AND RESTRICTIONS EXIST IN BOOK 132 AT PAGE 721,
N BOOK 2694 AT PAGE SY0, IN BOO¥ 2699 AT PAGE 21, AMENDED IN

BOOK 2867 AT PAGES 31, 36, & 45, I BOOK 3050 Al PAGES 503 & 508
AND IN BOOK 3167 AT PAGE 603

DECLARATION OF ENVIRONMENTAL RESTRICTIONS EXISTS IN BOOK 1282
AT PAGE 576 AND AS AMENDED IN BOOK 3653 AT PAGE 218,

BLANKET EASEMENT IN FAVOR OF CHUGACH ELECTRIC ASSOCIATION, INC.
EXISTS IN BOOK 2528 AT PAGE 494. NOI DEDICATED THIS PLAT.

EASEMENT IN FAVOR OF CHUGACH ELECTRIC ASSOCIATION, INC. EXISTS IN
BOOK 2528 AT PAGES 500. NOT DEDICATED THIS PLAT.

THE EASTERN TEN FEET OF THE GAS EASEMENT IS FOR INGRESS AND EGRESS -
TO THE WESTERN 10 FEET OF THE EASEMENT, NO GAS FACIUTIES ARC ALLOWED
IN THE EASTERN 10 FEET OF THE GAS EASEMENT WHERE IT OVERLAPS THE
TELECOMMURICATIONS AND ELECTRIG EASEMENT.

VEHICULAR ACCESS TO SOUTHPQRT DRIVE NR DISCOVERY BAY DRIVF 1S PROHIBITED
FROM ANY 10T,

UNLESS. OTHERWISE DESIGNATED, ALL ANGLE POINTS, LOT CORNERS, TRACT CORNERS,
AND BOUNDARY CORNERS OF THIS SUBDMSION TO BE MARKED WITH 1-1 /2" PLASTIC

CAP ON A 5/8" x 30" REBAR, SET FLUSH WITH GROUND, WTH TYPICAL- MARKINGS:

ALL CENTERUNE P.C.'S, P.T.S, S.I'S AND P.R.C.'S ARE TO BE MARKED WITH A
2" ALUMINUM CAP ON 5/8" X 30" REBAR, SET FLUSH WITH GRADE, AND
WITH TYPICAL MARKINGS: :

A 5. F0OT WDE SNOW STORAGE EASEMENT IS DEDICATED OM ALL LOTS
ADJAGENT TO QUEST CIRCLE.

' 2002-112. e

mlc.he_.,a.ﬂ,;_ REC LT 20
Date Q-\1- 2002
LI C R
i henuented dyﬂ_,ﬂ__

Autireg
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Lot
Lot
Lot
Lot
Lot
Lot
Lot

Unit No.

Block
Block
Block
Block
Block
Block
Block
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- - - = ) X )

Totals:
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EXHIBIT C

TABLE OF INTEREST

Percentage
Ioterest

14
14
14
14
14
14
14

100.
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.285%
.285%
.285%
.285%
.285%
.285%
.285%
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6.

Exhibi
to Dec

EXHIBIT D

EASEMENTS, COVENANTS AND/OR LICENSES

Reservations and exceptions as contained in the United States
Patent, and/or in Acts authorizing the issuance thereof.

Covenants, conditions and restrictions, including the terms
and provisions thereof, but deleting any covenant, condition
or restriction indicating a preference limitation or
discrimination based on race, color, religion, sex, handicap,
familial status, or national origin to the extent such
covenants, conditions or restrictions wviolate 42 U.s.C.
3604 (c), as contained in an instrument recorded June 19, 1985,
in Book 1282 at Page 576. -

.
Amended by an instrument recorded June 27, 2000, in Book 3653
at Page 218.

Easement for Public Access and appurtenances thereto, granted
to MUNICIPALITY OF ANCHORAGE, a municipal corporation,
recorded on November 8, 1993, in Book 2532 at Page 590.
(Blanket Easement)

The effect of the notes which appear on the plat of sgaid
subdivision. (See Exhibit B, supra)

Slope easements as dedicated and reserved on the plat of said
subdivision, as follows:

"There shall be reserved adjacent toc the dedicated
streets shown hereon a slope reservation easement
sufficient to contain cut and f£ill slopes of 1.5
feet horizontal for each 1 foot vertical (1.5 to 1)
of cut or fill for the purpose of providing and
maintaining the lateral support of the constructed
streets. There is reserved to the grantors, their
succesgors and assigns, the right to use such areas
at any time upon. providing and maintaining other
adequate lateral support, as approved by the
Municipality."

Easements as dedicated and shown on the plat of said
subdivision. (See Exhibit B, supra)

t D (Easements, Covenants and/or Licenses)
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10.

11.

12.

Sanitary Sewer Main Extension Agreement, including the terms
and provisions thereof, by and between the Municipality of
Anchorage and Carr-Gottstein Properties, recorded October 1,
2001, Serial Number 2001-066214.

Water Main Extension Agreement, including the terms and
provisions thereof, by and between the Municipality of
Anchorage and Carr-Gottstein Properties, recorded October 1,
2001, Serial Number 2001-066219.

Notice of Subdivision Agreement, including the terms and
provisions thereocf, by and between the Municipality of
Anchorage and Carr-Gottstein Properties, recorded October 5,
2001, Serial Number 2001-067397. }

Note: Does Not Create a Lien. ;

Basement for natural gas facilities and appurtenances thereto
granted to Enstar Natural Gas Company, recorded December 27,
2001, Serial Number 2001-088348. (Affects the South 10 feet
of the East 230 feet) :

Right of Way Easement, including the terms and provisions
thereof, granted to Chugach Electric Association, Inc., and
its assigns and/or successors in interest, to construct,
operate and maintain an electric transmission and/or telephone
distribution line or system by instrument recorded June 20,
2002, Serial Number 2002-041131. (See instrument for exact
location)

Covenants, conditions and restrictions, including the terms
and provisions thereof, but deleting any covenant, condition
or vrestriction indicating a preference limitation or
discrimination based on race, color, religion, sex, handicap,
familial status, or national origin to the extent such
covenants, conditions or restrictions violate- 42 U.S.C.
3604 (c), as contained in an instrument recorded August 18,
1994, in Book 2694 at Page 910.

‘Exhibit D (Easements, Covenants and/or Licenses)‘
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EXHIBIT EF
ARCHITECTURAL CONTROLS

Section 1. General.

No structure shall be placed, erected, or installed upon any
Unit, and no improvements (including staking, c¢learing, excavation,
grading and other site work, exterior alteration of existing
improvements, and planting or removal of landscaping materials)
shall take place except in compliance with this Exhibit E and the
Design Guidelines and upon approval of the appropriate committee
under Section 18.

Any Unit Owner may remodel, paint or redecorate the interidr
of structures on his Unit without approval. However, modifications
to the interior of screened porches, patios, and similar portions
of a Unit visible from ocutside the structures on the Unit shall be
subject to approval. No approval shall be required to repaint the
exterior of a structure in accordance with the originally approved
color scheme or to rebuild in accordance with originally approved
plans and specifications.

All dwellings constructed on any portion of the Common
Interest Community shall be designed by and built in accordance
with the plans and specifications of a licensed architect or
licensed building designer.

Section 2. Architectural Review,.

Responsibility for administration of the Design Guidelines, as
defined below, and review of all applications for construction and
modifications under this Exhibit E shall be handled by the two
committees as described in subsections (a) and (b). The members of
the Committees need not be Unit Owners or representatives of Unit
Owners, and may, but need not, include architects, engineers or
similar professionals, whose compensation, if any, shall be
established from time to time by the Executive Board. The
Executive Board may establish and charge reasonable fees for review
of applications hereunder and may require such fees to be paid in
full prior to review.

a. Initial Construction Committee. The Initial Construction

Committee ("ICC") shall consist of one to three persons

Exhibit E (Architectural Controls)
to Declaration for Discovery Heights Phase V
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and shall have exclusive jurisdiction over all original
construction on any portion of the Common Interest
Community. Until 100% of the Common Interest Community
has been developed and conveyed to Unit Owners other than
Builders or Dealers, the Declarant retains the right to
appoint all members of the ICC who shall serve at the
Declarant's discretion. There shall be no surrender of
this right prior to that time except 1in a written
instrument in recordable form exXecuted by Declarant.
Upon the expiration of such right, the Executive Board
shall appoint the members of the I1CC, who shall serve and
may be removed in the Executive Board's discretion.

b. Design Review Committee. The Executive Boatd may
establish a Committee ("Design Review Committee" to
consist of at least three and rno more than five persons,
&ll of whom shall be appointed by and shall serve at the

discretion of the Executive Board. The Design Review
Committee, if established, shall have exclusive
jurisdiction over modifications, additions, or

alterations made on or to existing structures on Units or
containing Units and any common elements. The ICC shall
have the right to veto any action taken by the Design
Review Committee which the ICC determines, in its sole
discretion, to be inconsistent with’ the Design
Guidelines.

Section 3. Guidelines and Procedures.
suidesines and Procedures

The Declarant shall prepare the initial design and development
guidelines and application and review procedures (the "Design
Guidelines"}) which shall apply to all construction activities
within the Common Interest Community. The Design Guidelines may
contain general provisions applicable to all Units, as well as
specific provisions which vary from Unit to Unit depending upon
location, unique characteristics, and intended use. .

The ICC shall adopt such Design Guidelines at its initial
organizational meeting and thereafter shall have sole and full
authority to amend them. Any amendments to the Design Guidelines
shall apply to construction and medifications commenced after the
date of such amendment only and shall not apply to require
modifications to or removal of structures previously approved once
the approved construction or modification has commenced. )

Exhibit E (Architectural Controls)
to Declaration for Discovery Heights Phase V
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The ICC shall make the Design Guidelines available to Unit
Owners, builders, and Dealers who seek to engage in development or
construction within the Common Interest Community and a11 such
Persons shall conduct their activities in accordance with such
Design Guidelines. In the Declarant's discretion, such Design
Guidelines may be recorded in the Anchorage Recording District,
Third Judicial District, State of Alaska, in which event the
recorded version, as it may unilaterally be amended from time to
time, shall control in the event of any dispute as to which version
of the Design Guidelines was in effect at any particular time.

The Design Review Committee may adopt detailed procedures and
standards governing its area of responsibility, consistent with
those set forth in the Design Guidelines and subject to review and
approval or disapproval by the ICC.

Section 4. Submission of Plans and Specifications.

a. No construction or improvements shall be commenced,
erected, placed or maintained on any Unit, nor shall any
exterior addition, change or alteration be made thereto,

until the plans and specifications ("building plans®)
showing site layout, structural design, exterior
elevations, exterior materials and colors, signs,

landscaping, drainage, lighting, irrigation, utility
facilities layout, and screening therefor shall have been
submitted to and approved in writing by the ICC or the
Design Review Committee, as appropriate. The Design
Guidelines shall set forth the procedure for submission
of the building plans.

b. In reviewing each submission, the ICC or the Design
Review Committee, as appropriate, may consider visual and
environmental impact, ecological compatibility, natural
platforms and finish grade elevation, harmony of external
design with surrounding structures and environment, and
location in the relation to surrounding structures and
plant life. The committees may require relocation of
native plants within the construction site as a condition
of approval of any submission. '

c. The ICC or the Design Review Committee, as appropriate,
shall, within 45 days after receipt of each submission of
the building plans, advise the party submitting the same,
in writing, at an address specified by such party at the
time of submission, of (i) the approval of building
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plans, or (ii) the segments or features of the building
plans which are deemed by such committee to be
inconsistent or not in conformity with this Declaration
and/or the Design Guidelines, the reasons for such
finding, and suggestions for the curing of such
objections. In the event the appropriate committee fails
to advise the submitting party by written notice within
the time set forth above of either the approval or
disapproval of the building plans, the building plans
shall be deemed disapproved. Notice shall be deemed to
have been given at the time the envelope containing such
notice, properly addressed, and postage prepaid, is
deposited with the U.S. Postal Service, registered or
certified mail, return receipt requested. Personal
delivery of such written notice shall, however, be
sufficient and shall be deemed to have been given at the
time of delivery.

d. If construction does not commence on a project for which
building plans have been approved within 12 months of
such approval, such approval shall be deemed withdrawn,
and it shall be necessary for the Unit Owner to resubmit
the building plans to the Declarant for reconsideration.

Section 5. No Waiver of Future Approvals.

Each Unit Owner acknowledges that the members of the ICC and
the Design Review Committee will change from time to time and that
interpretation, application and enforcement of the Design
Guidelines may vary accordingly. Approval of proposals, plans and
specifications, or drawings for any work done or proposed, or in
connection with any other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withhold approval as
Lo any similar proposals, plans and specifications, drawings, or
other matters subsequently or additionally submitted for approval.

Section 6. Variance.

The ICC may authorize variances from compliance with any of
its guidelines and procedures when circumstances such as
topography, natural obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance with
duly adopted rules and regulations. Such variances may only be
granted, however, when unique circumstances dictate and o variance
shall (a) be effective unless in writing; (b) be contrary to this
Declaration; or (c) estop the ICC from denying a variance in other
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Circumstances. For purposes of this Section, the inability to
obtain approval of any governmental agency, the issuance of any
permit, the cost of compliance, or the terms of any financing shall
not be considered a hardship warranting a variance.

Section 7. Limitation of Liability.

Review and approval of any application pursuant to this
Exhibit E is made on the basis of aesthetic considerations only and
neither the ICC nor the Design Review Committee shall bear any
responsibility for ensuring the structural integrity or soundness
of approved construction or modifications, nor for ensuring
compliance with building codes and other governmental requirements.
Neither the Declarant, the Association, the Executive Board, any
committee, or member of any of the foregoing shall be held liable
for any injury, damages, or loss arising out of the manner or
quality of approved construction on or modifications to any Unit.

Section 8. Enforcement.

Any structure or improvement placed or made in violation of
this Exhibit E shall be deemed to be nonconforming. Upon written
request from the Executive Board or the Declarant, Unit QOwners
shall, at their own cost and expense, remove such structure or
improvement and restore the land to substantially the same
condition as existed prior to the nonconforming work. Should a
Unit Owner fail to remove and restore as required, the Executive
Board or its designees shall have the right to enter the Unit,
remove the violation, and restore the property to substantially the
same condition as previously existed. All costs, together with the
interest at the maximum rate then allowed by law, may be assessed
against the benefitted Unit and collected as a special assessment.

Any contractor, subcontractor, agent, employee, or other
invitee of a Unit Owner who fails to comply with the terms and
provisions of this Exhibit E and the Design Guidelines may be
excluded by the Executive Beoard from the Common Interest Community.
In such event, neither the Association, its officers, its
committees, nor its directors shall be held liable to any Person
for exercising the rights granted by this paragraph.

In addition to the foregoing, the Association shall have the
authority and standing to pursue all legal and equitable remedies
available to enforce the provisions of this Exhibit E and the
decisions of the ICC and the Design Review Committee.
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Section 9. Application; Amendment.

This Exhibit E shall not apply to the activities of the
Declarant, nor to improvements to the Common Elements by or on
behalf of the Association.

This Exhibit E may not be amended without the Declarant's
written consent so long as the Declarant owns any land subject to
this Declaration or subject to annexation to this Declaration.
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EXHIBIT F

QCCUPANCY RESTRYCTIONS

1. Newspaper Delivery receptacles. Newspaper stands and

Exhibi
to Dec

receptacles on individual Units for the purpose of newspaper
delivery are not permitted.

Private Landscaping and Utility Easements. No dog run, shed,
greenhouse, wood-pile, play equipment, or any other similar
structure shall be placed in private landscape or utility
easements.

Utility Lines, Aerials and Antennas. All electrical service,
telephone 1lines and television cable shall be placed
underground. No short wave antennas, transmitters, or base
stations for amateur radio transceivers or other radios shall
be permitted. Television antennas will be allowed provided:

(a) The Unit Owner shall provide prior written notice
to the Declarant, and ICC or the Design Review
Committee, as the casge may be, of its plans to
install a television antenna or satellite dish
{hereinafter antennas and satellite dishes shall be

collectively referred to as “antenna” or
"antennas”) prior to the actual installation of the
same.

(b) Unit Owners who wish to install an exterior
reception antenna must submit: (i) an application
along with a $25 fee, which shall ineclude a site
plan survey showing the proposed location of the
antenna; (ii) a sample of the color the antenna
will be painted so as to not interfere with
reception along with a sample of the color of the
background against which it is to be mounted; and
(iii) evidence showing why an acceptable quality
signal can not be received 1) from inside the
attic, or 2) from a location not visible from the
street if the location is visible from the street.

(c) The policy to be administered in accordance with
the Declarations is to facilitate and expedite the
installation, maintenance and use of reception
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(d)

antennas in a manner which does not (1)
unreasonably increase the cost of the use of the
antenna, or (ii) preclude reception of a reasonably
acceptable quality signal. All applications shall
be reviewed against this standard.

Generally, antennas shall be painted, prior to
installation, in a fashion that will not interfere
with reception, so that it blends in the
background, and antennas shall not be wvisible from
the street so long as such placement will not
impair reception of an acceptable signal. in
addition, unless the antenna is to be installed on
the exterior of a structure at an elevation above
the ground directly below which is greater than the
distance from the mount to the lot line, the
applicant must submit a drawing specifying the
manner of attachment, and evidence (engineer’s
report or other evidence) that such attachment is
secure considering the wind zone of the location.
This requirement is to minimize the safety hazard
presented by antennas blowing off structures. No
other appurtenance, device or fixture that 1is
comparable in size, weight and appearance to an
antenna, shall be installed on the exterior of a
structure without Declarant or ICC approval of
homeowners’' evidence that it will not present a
safety hazard of blowing off.

Antennass shall be no larger than, nor installed
higher than, absoclutely necessary for reception of
guality signal and must be placed in the least
obtrusive and least visible place (i.e., not seen
from the street) providing reception quality.
(Normally, the back yard has the same quality
reception as the front yard.)

If a television antenna must be installed on a
house to receive a quality signal, then it cannot
exceed twelve (12) feet in height abowve the highest
point of the roof, unless a permit is obtained from
the Municipality of Anchorage. A copy of the
permit must be supplied to the Declarant.
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(g) Antennas situated on the ground and visible from
the street or from the other Lots must be
camcuflaged by existing landscaping or fencing, if
an acceptable quality signal may be received from
such placement. If no such existing landscaping or
screening exists, the Declarant may reguire
antennas to be screened by new landscaping or
screening so long as such cost is reasonable to the
Unit Owner. '

(h}) The Declarant or the Association shall have the
right to remove antennas not approved in accordance
with these provisions at the expense of the Unit
Owner. )

.
4. Water and Sewer. No individual well or water system or
sewage disposal system shall be installed on any Unit.

5. Sight Disgtance. No fence, wall, hedge, tree or shrub
planting which obstructs sight lines at elevations between two and
one half (2-1/2) feet and eight (8) feet above the roadways shall
be placed or permitted to remain on any corner Unit within the
triangular area formed by the street property lines and a line
connecting them at peoints thirty (30) feet from the intersection of
the street lines or, in the case of a rounded property corner, from
the intersection of the street property lines extended. The
exception to this rule is a tree which is trimmed so that the trunk
is bare to a height of eight (8) feet as measured from the higher
of the nearest curb or street centerline grade. The same sight
line limitations shall apply on any Unit within ten (10) feet from
the intersection of a street property line with the edge of a
driveway or alley. No trees or shrubs shall be permitted to remain
within such distances of such intersections unless the foliage line
is maintained at sufficient height to prevent obstruction of sight

lines.

6. Temporary Structures. Ne temporary structure, boat,

truck, trailer, camper, or recreational vehicle of any kind shall
be used as a living area while located in the planned community;
however, trailers or temporary structures for use incidental to the
initial construction of improvements on a Unit may be maintained
thereon but shall be removed within a reasonable time after
completion of construction of the project.

7. Additional Vehicle Restrictions. No repair' or
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restoration of any motor vehicle, boat, trailer, aircraft, or other
vehicle shall be permitted on any portion of any Unit except for
emergency repairs thereto, and then only to the extent necessary to
enable movement thereof to a proper repair facility. ©No vehicles
or equipment shall be parked or placed in a public right-of-way for
more than twenty-four (24) hours. No vehicle or equipment owned by
or under the control of a resident or Unit Owner shall be placed on
a public street within the planned community for more than forty-
eight (48) cumulative hours in any week.

8. Nuisances. All residences are entitled to the peaceful
and quiet enjoyment of their premises between 10:00 p.-m. and 8:00
a.m. All residents and guests shall have due regard for others.
During this quiet time, televisions, stereos and/or tusical
equipment should be played at a substantially reduced volume.
During these hours, activities such as snow blowing, lawn mowing,
skateboarding, playing basketball, loud voices, etc. shall be
prohibited.

9. Commercial Vehicles. With the sole exception of marked
police patrol vehicles in active service, no commercial or
governmental vehicles, or commercial or construction equipment,
shall be parked, placed, erected, or maintained on any Unit for any
purpose except during the period of constructiomn. :

10. Vehicles, Boats, Campers, etc. All vehicles, incperable

or otherwise, including but not limited to automobiles, trucks,
campers, boats, recreational vehicles, snow machines, trailers, or
other machinery, shall be kept in a garage or other closed
structure. The purpose of this provision is to keep all vehicles
and equipment, whether frequently used or unused, out of sight.
However, clearly marked sedan-type patrol vehicles, in active
service, excluding unmarked patrol vehicles, may be parked on the
driveway at any time.

11. PRets, Livestock, and Poultry. No Unit Owner, -resident or
guest may permit an animal which he or she owns to annoy another
Unit Owner, resident or guest by interfering with the latters’
sleep, work or reasonable right to peace or privacy by the animal
making repeated and continued noise. No animals, livestock, or
poultry shall be kept on any Lot except that domestic dogs, cats,
fish and birds inside bird cages may be kept as household pets
provided they are not kept, bred, or raised therein for commercial
purposes or in unreasonable quantities. No more than two dogs may
be maintained on the premises, unless specific permission is
granted in writing.
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A Unit Owner, resident or guest who owns an animal shall
maintain all structures, pens and vards where he or she keeps the
animal, and all areas adjacent thereto, in a clean and sanitary
condition and free from objectiocnable odor.

All pets shall be chained, fenced or otherwise restrained at
all times. No pet shall be allowed to run freely. Pets secured in
the front yard where accessible by children should not be left
unattended.

12. Additional Waste Restrictions. Except on the day of
trash pick-up, all trash containers must be screened. All
equipment for the storage or disposal of such trash, garbage, or
other waste shall be kept in a clean and sanitary condition.  There
shall be no exterior fires whatsoever, except barbecue fires
contained within receptacles therefor. ¥

No materials, debris, garbage, refuse, equipment or similarly
described items shall be stored at the front or side of a house on
a Lot where such items are visible from the street or other Lots.
All such items stored shall be screened or removed from the Lot.

13. Natural Resourge Extraction. No natural resource
extraction operation of any nature shall be permitted upon or in
any Unit, nor shall wells, tanks, tunnels, mineral excavations, or
shafts be permitted upon or in any Unit. No derrick or other
structure designed for use in oil or natural gas drilling shall be
erected, maintained, or permitted upon any Unit.

1l4. Windows and Facades. No garments, rugs, or other objects
shall be hung from the windows or facades of the improvements to a
Unit, nor shall any garments, rugs, or other objects be dusted,
shaken, or beaten from, about, or upon such- windows or facades.
Only customary curtains, shades, draperies, or some combination
thereof, which are visible from the exterior of the improvements to
a Unit, shall be used. Pursuant to and without limiting the
foregoing, no newspaper, metal foil, sheets, blankets, or similar
materials shall be used as window coverings.
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EXHIBIT G

DESIGN GUIDELINES

1. Structure Type. No building or structure shall be
erected, altered, placed, or permitted to remain on any Unit other

than:
(a)
(b)

cne detached single-family dwelling;

one garage (Every dwelling must have a garage
capable of housing at least two automobiles.
Larger garages may be permitted by the TIhitial
Construction Committee ("ICC") on a case-by-case
basis. In an effort to maintain the highest levsl
of aesthetic wvalue, the ICC may reguire that the
construction of garages include window(s), as
determined by the ICC on a case-by-case basis.
Additional pavement beyond what is typical for the
width of the garage shall require separate approval
and usually will not be approved by the ICC. On
Lots located at street corners, the garage must be
placed on the side away from the street corner.
Side entry doors to the garages are generally
discouraged, except where the doors face into the
Lot. On homes with a three (3) car garage, the
third bay must be on a different plane.);

fences, gates and associated structures; and

any other accessory building, structure, or other
item permitted by the ICC or Design Review
Committee. Only one accessory building will be
allowed per Lot. Other than the primary residence,
no structure shall have a footprint larger than one
hundred twenty (120) square feet, Accegsory
buildings must have similar finish and materials as
the primary structure. :

None of the items listed above may be constructed, installed,
placed or made without the express written approval of the ICC or
the Design Review Committee as required by Exhibit E to the

Declaration.
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2. Cost, Quality and Size. No dwelling smaller than three

thousand {(3,000) square feet of gross floor area for
building/living space, excluding porches, garages, covered patios,
or sundecks shall be constructed on a Lot unless the ICC expressly
waives the size requirement. The first floor of any 2-story
dwelling must be a minimum of one thousand, five hundred (1,500)
square feet and the second floor must be a minimum of one thousand
(1,000) sguare feet. Any square footage combination of both the
first and second floor must total at least three thousand (3,000)
square feet of gross floor area. The maximum lot coverage by all
buildings is twenty-five percent (25%). BAny waiver of the size
requirement will be granted only if the ICC, in its sole
discretion, determines that the proposal substantially conforms
with the intent of these Design Guidelines and the finished
appearance contributes to the appearance of the entire
neighborhood. _ v

Dwellings to be constructed in Discovery Heights Phase V shall
have a market wvalue in 2002 deollars of at least Four Hundred
Twenty-five Thousand Dollars ($425,000.00). It is the intention
and purpose of these standards to assure that all dwellings shall
be of a quality of workmanship and materials substantially the same
or better than that which can be preoduced on the date this
Declaration is recorded. The ICC has the right to waive this
dollar amount in its sole discretion.

3. Building Height. Building height shall conform to the
Municipality of Anchorage zoning requirements for Zoning District
R-1. Accessory buildings can only be one (1) story and shall not
exceed ten (10) feet in height without a written variance from the

approving committee.

4, Exterior Appearance, Colors. and Materials. To ensure

the development of Discovery Heights Phase V as a planned community
of high standards, the ICC or the Design Review Committee shall be
responsible for approving exterior colors to promote a pleasing and
compatible neighborhood appearance. In doing so, the ICC or the
Design Review Committee shall have the power to approve or
disapprove any exterioxr color and/or trim before application. Such
approval or disapproval shall be made by the determination of the
appropriate committee designated in Exhibit E to the Declaration
("the approving committee"), in its sole discretion, as to whether
the proposed color and/or trim adversely affect(s) the overall
appearance of the neighborhood. Overly vibrant colors will be
disallowed, as will color schemes that <¢lash with the
neighborhood's overall appearance.
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Approval will wusually not be granted by the approving
committee, ICC or the Design Review Committee for any coleor(s) of
a similar color scheme to that of another existing home within
visual proximity of one another.

Similarly, the ICC or the Design Review Committee shall . be
responsible for approving the type of materials used on Unit
exteriors. High maintenance exterior finishes, such as log oil or
similar clear lacgquer or varnish, shall not be allowed on the
exterior of any structure. However, natural semi-transparent
stains or other similar finishes which are designed to mimic clear
finishes, which may have been manufactured to offer longer-term low
maintenance, may be approved on a case by case basis, at the sole
discretion of the approving committee. -

The exterior finish of each side of every home and accessory
building shall be of a horizontally placed lap siding. The
exterior body, trim and roofing material color of any accessory
building must match that of the primary residence. The lap siding
shall be cedar, an approved wocd composition lap siding, or a
substantively similar equal finish as approved by the approving
committee in its sole discretion.

Permitted exterior finishes are wood composition lap siding,
real brick, real stone, designer block, stucco, or an approved
equal finish. The application of stucco, however, is to be used
only as an accent treatment and is limited to not more than 10% of
the exterior surface area of any dwelling, unless this limitation
is modified by the approving committee, in its sole discretion.
Exterior colors shall be restricted to soft "earth tones" as
determined by the approving committee, in its sole discretion. The
exterior colors and materials must be approved by the approving
committee prior tc their application and installation.

All roofs shall be of a material, color, and texture as
approved by the ICC or the Design Review Committee. . All roofs
shall have a minimum pitch of three (3) feet vertical rise and
twelve (12) feet of horizontal run. The overall appearance of the
dwelling shall be an important consideration.

No designer tile or designer block may be placed or permitted
to remain on the roof or other projection of any structure on the
Lot.

All projections including, but not limited to, chimney flues,
vents, gutters, downspouts, utility boxes, porches, railings and
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exterior stairways shall compliment the color of the surface from
which they project, or shall be of any approved color. Any
building projections must be contained within any setback
restrictions. :

Visual impact of garage doors shall be minimized by such
measures  as, but not limited to, location of the dwelling,
protective overhangs orx projections, special door-facing'materials,
design, and/or landscaping. Only raised panel wood or raised panel
metal garage doors are allowed, unless expressly approved by the
approving committee.

5. Placement of Structures. The location of any and all
man-made structures is subject to the approval of the ICC.
Structures, as defined in the Anchorage Municipal Code, may not
encroach into the yard areas as required by the Anchorage Municipgl
Code. Minimum setback requirements are as follows: '

Front yard: 25 feet
Side yard: 10 feet
Rear yard: 20 feet
To side street for usge

of corner Lot: 15 feet

unless the ICC approves the reduction of one or more of the setback
requirements to the minimum as established by the Anchorage
Municipal Code. Front yard setbacks are to be varied to avoid a
uniform appearance and the ICC may require additional front yard
setbacks.

No separate accessory building shall be erected closer than
ten (10) feet to any principal structure on a Lot or any abutting
Lot or tract.

No structure or apparatus serving as playground or recreation
equipment for children which obstructs sight lines at. elevations
between two and one-half (2-1/2) and eight (8) feet above the
roadways may be placed to remain on a Lot within the triangular
area formed by the street property lines and a line connecting them
at points thirty (30) feet from the intersection of the street
broperty lines extended.

Basketball hoops may not be attached to the primary structure
on a Lot. Ground mounted basketball hoops may not be installed in
front or side yards where they are visible from the street unless
they are screened by a six (6) foot wood fence. All portable
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basketball hoops must be placed and used in the driveway, not in
the street or on a public sidewalk. All portable basketball hoops
must be stored out of sight from the street or from the other Lots
during the winter season.

6. Completion of Construction. Once commenced, any
construction of a dwelling must be pursued to completion with
diligence and continuity, and in no event shall such construction
period exceed one year, except for certain interior unfinished
areas previously approved by the ICC. In the event the Unit Owner
is constructing the improvements without a construction loan, then
the ICC shall have the power to condition its approval upon the
Unit Owner’s purchase of a performance bond. During the course of
construction, the Unit Owner or builder shall protect from -damage
contiguous pavements, curbs, walks, streetg, shoulders, and utility
structures in the vicinity of, or leading to the construction areg,
and shall keep pedestrian and road rights-of-way, as well as
- drives, reasonably clear of equipment, building materials, dirt,
debris, and similar items. No buildings constructed elsewhere
shall be moved to or placed on any Lot except with the approval of
the ICC. No building shall be in any manner occupied while in the
course of original construction or until it complies with all
applicable requirements of the Declaration, the Municipality of
Anchorage, and this Exhibit. All other improvements shall be
completed within ninety days following commencement of
construction.

7. Fences. No fence or wall shall be erected until after
the plans for such fence or wall are approved in writing by the
ICC. An approved six (6) foot wood fence must be installed to
provide privacy screening prior to installing a shed, dog run,
pens, garden enclosures, hot tub, play equipment, play house,
firewood, extra large decks, etc. No fence or wall shall be
erected or placed in the front yvard of any Lot nearer to the street
than the front of the residence unless otherwise approved by the
ICC. (“front of the residence” means the structural wall of the
primary residence or structure and not the roof eaves, porch or
deck.) No metal, plastic, chain link, processed wood, picket
fence, alternating board or wood link fences shall be allowed in
the planned community,. Only natural wood fences shall be
permitted; however, posts and their brackets may be metal or
processed wood with approval of the approving committee. All
fences must be properly maintained as an attractive addition to the
Lot. Fences include dog runs, pens, garden enclosures, and any
other visible exterior boundary dividers.
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Chain link dog runs are prohibited. Al1l dog runs shall be
constructed of wood painted to match the color of the primary
residence or structure on the Lot.

No fence or wind wall may exceed six (6) feet  in height,
including any decorative lattice trim at the top of the fence.
Fences less than six (6) feet in height will not be approved. The
approving committee may expressly waive, on a case-by-case basis
for individual Unit Owners, the gix (6) feet height limitation for
decorative gate arbors and allow up to a maximum height of eight
(8) feet. All fences must be left in their natural wood condition
preserved by a clear sealant only. No staining or painting of
fences shall be permitted. '

8. Fencing Easement. A fencing easement exists on the
following lots: -

. . ¥

Lot 1, Block 2: front right side and back side
Lot 2, Block 2: back side

Lot 3, Block 2: back side

Lot 7, Block 2: front left side

This fencing easement gives certain entities the right to enter
upon the above-described lots for the purpose of installation
and/or maintenance of fencing improvements. The Owners of the lots
shall not change or modify any fencing improvements installed by
Declarant within the fencing easement without the Prior written
congent of Declarant. Continued upkeep and maintenance of the
fencing improvements installed by Declarant within said easement
shall be the responsibility of the lot Owners.

g. Landscaping. It is the intent of Declarant to require
that landscaping be completed promptly after construction is
completed. All homes substantially completed between and including
the dates of July 1st and May 1st of the following year are to be
landscaped no later than the first of August of that following
year. Homes substantially completed after May lst and on or before
June 30th of the same year must be landscaped by August 15th of
that same year. All walkways, driveways, and parking areas shall
be paved with a concrete or asphalt compound to standaxrds
prescribed by traffic engineering. Vegetable gardens are not
permitted in the front vard of a Lot. All Unit Owners must submit
their landscaping plans to the ICC for approval and all tree
removal, tree thinning, vegetation removal, or planting of new
trees or vegetation must be in accordance with an approved
landscape plan.
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No keystone block may be used by a Unit Owner for the purpose
of private landscaping, nor may it be permitted to remain as part
of the private landscaping on a Lot. Only wood, natural rock, or
poured concrete with a washed pebble surface is acceptable for
purposes of constructing non-structural landscaping and retaining
walls.

No improvements, other than plant material, natural unfinished
cedar, or natural stone, shall be constructed in any landscaping
easements. Any fences constructed in a landscaping easement shall
be maintained by the Unit Owner. Additionally, a Unit Owner shall
place no trees or shrubs in any landscaping utility easement.

No artificial plants may be used by a Unit Owner for purposes
of private landscaping, nor may they be permitted to remain as part
of the private landscaping on a Lot. The use of existing
vegetation, trees and natural shrubs as part of private landscapiﬁg
shall be conditioned upon the approval of the ICC. Black spruce
trees shall not be used to meet the evergreen tree requirements.

Gravel parking pads are expressly prchibited and will not be
approved. The lawn area located between the curb and the sidewalk
must be planted and maintained by the Unit Owner. Gravel shall be
used for accent purposes only and such use shall be limited to the
following areas: (i) on the sides of the driveway; (ii) around the
house roof drip 1lines; and (iii) inside bordered planters
surrounding trees, shrubs and other plants.

No planters, trees or bushes are allowed in the front yard or
the side yard on a corner Lot within the right of way which is
thirty (30) feet from the center of a roadway.

10. Landscaping Easements. A landscaping easement exists on
the following lots:

Lot 1, Block 2: front right corner
Lot 7, Block 2: front left corner

This landscaping easement gives certain entities the right to enter
upon the above-described lots for the purpose of installation
and/or maintenance of landscaping improvements. The Owners of the
lots shall not change or modify any landscaping improvements
installed by Declarant within the landscaping easement without the
prior written consent of Declarant. Continued upkeep and
maintenance of the landscaping improvements installed by Declarant
within said easement shall be the responsibility cf the lot Owners.
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11. Trees. No Unit Owner shall be permitted to completely
clear a Lot where standing trees of size and beauty exist. Space
may be cleared for construction and trees may be thinned, however,
existing trees must be preserved to the maximum extent possible.
A minimum of two evergreen trees of not less than six (&) feet in
height and one deciduous tree of not less than eight (8) feet in
height and a minimum of four (4) shrubs not less than two {(2) feet
in height are to be maintained on the front portion of each Lot.
The front portion of a Lot for the purpose of this section shall be
1imited to the area between the front of the building and where the
right of way meets the front property line. Existing trees and
vegetation cannot pe used to meet the requirements of this
paragraph. The trees and shrubs required by this section must be
in addition to any existing trees and vegetation. Any landscaping
installed by Declarant oI rhe Municipality of Anchorage cannot be
used to meet the tree and shrub reguirements of this section. Up&n
prior written request, the ICC may approve deviations from these
requirements to accommodate lot size, shape and/or topography.

No shrubs or shrubby trees shall be used to fulfill any of the
above requirements for trees. 1f a tree is approved by the ICC for
removal, the stump must be removed below ground level and the area
seeded with grass oOr replaced with sod.

on corner Lots, for the purposes of planting trees, the front
portion of a Lot may, at the discretion of the approving committee,
include up to one-half of the house width on the side facing the
side street. The height of all trees shall be measured from the
top of the tree to the base of the tree, which shall remain above
ground level when planted. The root ball of a tree shall not be
included when measuring the height of a tree. ANy landscaping
installed by Declarant or the Municipality of Anchorage cannot be
used to meet the tree and shrub reguirements of this section.

Any dead or obviocusly damages trees OrU shrubs shall be
replaced within thirty (30) days of receiving written notice from
Declarant or Declarant’s representative.

12. Exterior Lightind. All exterior lighting fixtures shall:
1) broadcast light downward and at no more than a 30 degree angle
from the perpendicular 1ine between the fixture and the ground, and
2) not reveal any exposed light source. beyond the lot line. This
shall not prohibit accent and flood lighting that ig directed
towards the home so long as it does not shine directly beyond the
lot. All other forms of lighting shall not be installed without
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prior written approval from the approving committee. Generally,
mercury vapor lights, street-light style, and broadcast area
lighting will not be approved for use. Low wattage entry bulbs may
be approved on a case by case basis. Exterior lighting shall be
identified on plans. Christmas lights and decorations may be
installed on homes and lots beginning on the first (1lst) day of
October, but must be taken down by no later than the fifteenth
(15%) day of March and stored out of sight.

13. Subdrains. Each primary residential structure shall have
a bottom of footing foundation sub-drain sloped from the rear to
the front of the structure and connecting into the storm drain
system. The design of the footing drain shall be reviewed and
approved by a licensed professional engineer and such approval
shall be included with the building plans presented to the ICC for

approval. N
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