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DECLARATION OF COVENANTS, CONDIT IONS, AND RESTRICTIONS
PURSUANT TO THE
UNIFORM COMMON INTEREST OWNERSHIP ACT

(AS 34,08, et seq.)
FOR

DEWBERRY COMMONS TOWNHOMES

THIS DECLARATION is made on the 10TH day of January, 2008, by BENGAL GROUPS, LLC,
an Alaska limited liability company, hereinafter referred to as "Declarant.”

Declarant submits the property in the Anchorage Recording District, Third Judicial District, State of
Alaska, described as follows:

LOT 29 W2 of CHESTER H. LLOYD Subdivision, according to Plat NO. P-213A,
filed in the Anchorage Recording District, Third Judicial District, State of Alaska;

to the provisions of the Uniform Statutes, for Interest Ownership Act, AS 34.08 of the Alaska Statutes, for
the purpose of creating DEWBERRY COMMONS TOWNHOMES and making the improvements,

I

DEFINITIONS

Section 1. ACT.

"Act" shall mean the Common Interest Ownership Act, AS 34.08 of the Alaska Statutes as it may be
amended from time to time.

Section 2. ALLOCATED INTERESTS.

"Allocated Interests" shall mean the undivided interest in the Common Elements, the common
expense liability, and votes in the Association, allocated to the Units in the Common Interest Community,
The Allocated Interests are described in Article VIII of this Declaration and shown on Exhibit A-1.




Section 3. ASSOCIATION.
"Association" shal] mean DEWBERRY COMMONS TOWNHOMES Association, 3 nonprofit

corporation organized under AS 10.20, et seq. It is the association of unit owners pursyant to Section 34.08.310

of the Act.

Section 4. BYLAWS,

"Bylaws" shall mean the bylaws of the Association, as they may be amended from time to
time.

Section 5. COMMON ELEMENTS.
Each portion of the Common Interest Community other than 5 unit,

Section 6. COMMON EXPENSES,

The expenses or financiaj liabilities for the operation of the Common Interest Community. These
include:

Section 7. COMMON INTEREST COMM UNITY.
The real property which is the subject matter of this Declaration.

Section 8. DECLARANT,

BENGAL GROUPS, LLC, an Alaska limited liability corporation, as defined in subsection
34.08.990(12) of the Act




Section 9. DECLARATION.
This documnent, including any amendments.

Section 10. DEVELOPMENT RIGHTS.

"Development Rights” shall mean a night or a combination of rights reserved by a Declarant in the
Declaration to add real estate to a Common Interest Community; create units, comimon elements, or
limited common elements within 2 Common Interest Community; subdivide units or convert units into
Common Elements: or withdraw real estate from a Common Interest Community.

Section 11. DIRECTOR.
"Director" shall mean a member of the Executive Board.

Section 12. DOCUMENTS.

"Documents” shall mean the Declaration, and Plans recorded and filed pursuant to the provisions of
the Act, the Bylaws and the Rules as they may be amended from time to time. Any exhibit or certification
accompanying a document is a part of that document.

Section 13, ELIGIBLE INSURER.

"Eligible Insurer” shall mean an insurer or guarantor of a first security interest in the unit which has
notified the Association in writing of its name and address and that it has insured or guaranteed a first
security in a unit.

Section 14, ELIGIBLE MORTGAGEE.
"Eligible Mortgagee™ shall mean the holder of a first security interest in a unit which has notified the
Association, in writing, of its name and address, and that it holds a first security interest in a unit. Such notice

shall be deemed to include a request that the eligible mortgagee be given the notices and other rights described
in Article XIX.

Section 15. EXECUTIVE BOARD.
The Board of Directors of the Corporation.

Section 16. IMPROVEMENTS.

"Improvements” shall mean any construction or facilities existing or to be constructed on the land
included in the Common Interest Community, including but not limited to, buildings, trees




—

and shrubbery planted by the Declarant or the Association, paving, utility wires, pipes and lights poles.
Section 17. LIMITED COMMON ELEMENTS.

"Limited Common Elements” are those portions of the common elements allocated for the exclusive
use of one or more but fewer than all of the units by the Declaration or by operation of AS 34.08. 100(2) or (4).
The limited common elements in the Common Interest Community are described in Article V of this
Declaration.

Section 18. MAJORITY OR MAJORITY OF UNIT OWNERS,

The owners of more than fifty percent (50%) of the votes in the Association,
Section 19, MANAGER.

A person, firm, or corporation employed or engaged to perform management services for the Common
Interest Community and the Association,

Section 20. NOTICE AND COMMENT.

"Notice and Cornment” shall mean the right of a Unit Owner to receive notice of an action proposed
to be taken by or on behalf of the Association, and the right to comment thereon. The procedures for
Notice and Comment are set forth in Article XXV of this Declaration,

Section 21. NOTICE AND HEARING.

"Notice and Hearing" shall mean the right of a Unit Owner to receive notice of an action proposed to
be taken by the Association, and the right to be heard thereon. The procedures for Notice and Hearing are set
forth in Article XXV of this Declaration.

Section 22. PERSON.

"Person” shall mean an individual, corporation, business trust, estate, trust, partnership, association,
Joint venture, government, governmental subdivision or agency, or other legal or commercial entity.

Section 23, PLANS.

"Plans" shall mean the floor plans and plat filed with this Declaration as they may be amended from
time to time as required by AS 34.08.170.
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Section 24. PROPERTY.

"Property” shall mean the land, all linprovements, €asements, rights and appurtenances, which have
been submitted 1o the provisions of the Act by this Declaration.

Section 25. PUBLIC OFFERING STATEM ENT.

The current document prepared pursuant to AS 34.08.530 of the Act as it may be amended from time to
time, and provided to purchasers prior to the time of execution of a purchase agreement.

Section 26. RULES.

"Rules” shall mean rules for the use of Units and Common Elements and for the conduct of persons
within the Common Interest Community, adopted by the Executive Board pursuant to this Declaration,

Section 27. SECURITY INTEREST.

"Security Interest” shall mean an interest in real property or personal property, created by contract or
conveyance, which secures payment or performance of an obligation, The term includes a lien created by a
mortgage, deed of trust, trust deed, security deed, contract for deed, land sales contract, lease intended as
security, assignment of lease or rents intended as security, pledge of an ownership interest in the
Association, and any other consensual lien or title retention contract intended as security for an obligation.

Section 28. SPECIAL DECLARANT RIGHTS.

Right reserved for the benefit of a Declarant to:

a complete improvements indicated on plats and plans filed with the Declaration;
b. exercise any development right (if retained by the Declaration);
c. maintain sales offices, management offices, signs advertising the Common Interest

Community, and models;

d. use casements through the common elements for the purpose of making improvements
within the Common Interest Community or within real estate that may be added to the Common Interest
Community if permitted by the Declaration; or

e. appoint or remove an officer of the Association or a master association or any Executive
Board member during any period of Declarant control,




Section 29, TRUSTEE.

The entity which may be designated by the Executive Board as the trustee for the receipt,
administration, and disbursement of funds derived from insured losses, condemnation awards, special
assessments for uninsured losses, and other like sources, [f no trustee has been designated, the trustee will be
the Executive Board from time to time constituted, acting by majority vote, as executed by the president and
attested by the secretary.

Section 30. UNIT.

"Unit" shall mean a physical portion of the Common Interest Community designated for separate
ownership or occupancy, the boundaries of which are described in Article IV, Section 3 of this Declaration.

Section 31. UNIT OWNER.

"Unit Owner" shall mean the Declarant or other person who owns a unit or holding the possessory
interest under a real estate purchase contract. Unit Owner does not include a person having an interest in 2
unit solely as security for an obligation. The Declarant is the initial owner of any unit created by this Declaration.

IL

NAME AND TYPE OF COMMON INTEREST COMMUNITY AND ASSOCIATION

Section 1. COMMON INTEREST COMMUNITY.
The name of the Common Interest Community is DEWBERRY COMMONS TOWNHOMES.
The Common Interest Community is a condominium.
Section 2. ASSOCIATION.
The name of the Association is DEWBERRY COMMONS TOWNHOMES
Association.
L.

DESCRIPTION OF LAND

The Common Interest Community is situated in the Anchorage Recording District, Third Judicial
District, State of Alaska, and is more particularly described as follows:




LOT 29 W2 of CHESTER H. LLOYD Subdivision, according to Plat NO. P-213A,
filed in the Anchorage Recording District, Third Judicial District, State of Alaska,

Iv.

MAXIMUM NUMBER OF UNIT S, IDENTIFICATION, AND BOUNDARIES

Section 1. NUMBER OF UNITS.

The Common Interest Community upon creation will contain 7 (SEVEN) UNITS.
Section 2. IDENTIFICATION OF UNIT, S.

All Units are identified by number and are shown on the survey map and plans or both,

UNIT #1 1S KNOWN AS 9151 DEWBERRY ST, UNIT #2 IS KNOWN AS 9153 DEWBERRY
ST, UNIT #3 IS KNOWN AS 9155 DEWBERRY ST, UNIT #4 IS KNOWN AS 9157 DEWBERRY ST,
UNIT #5 IS KNOWN AS 9159 DEWBERRY ST, UNIT #6 IS KNOWN AS 9161 DEWBERRY ST,

UNIT #71S KNOWN AS 9163 DEWBERRY ST.

Section 3. BOUNDARIES.

Boundaries of each unit created by the Declaration are shown on the Plat and Plans as numbered units
with their identifying number and are described as follows:

a Upper Boundary: The horizontal or sloping plane or planes of the unfinished lower surfaces of
the ceiling bearing structure surfaces, beams, and rafters and of closed fireplace dampers, extended to an
intersection with the vertical perimeter boundaries,

b. Lower_Boundary: The horizontal plane or planes of the undecorated or unfinished upper
surfaces of the floors, extended to an intersection with the vertical perimeter boundaries and open horizontal

unfinished surfaces of trimy, sills, and structural components.

c. Vertical Perimeter Boundaries: The planes defined by the inner surfaces of the studs and framing
of the perimeter walls; the unfinished inner surfaces of the walls; the unfinished surfaces of the interior trim,
fireplaces, and thresholds along perimeter walls and floors; the unfinished exterior surfaces of closed windows
and closed perimeter doors; and the innermost unfinished planes of all interior bearing studs and framing of
bearing walls, columns, bearing partitions, and partition walls between separate units.

d. Inclusions: Each unit will include the spaces and Improvements lying within the boundaries
described in Sections a b, and ¢, above, and will also include the spaces and the Improvements within such
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g, water heating apparatus, smoke detector
smoke detector system and

systems and all electrical switches,



television, telephone, and electrical receptacles and light fixtures and boxes serving that Unit exclusively,
the surface of the foregoing being the boundaries of such Unit, whether or not such spaces are
contiguous,

e Exclusions: Except when specifically included by other provisions of Section 3, the following
are excluded from each unit: The spaces and Improvement lying outside of the boundaries described in Sections a,
b, and ¢, above; and ali chutes, pipes, flues, ducts, wires, conduits, and other facilities running through or within
any tnterior wall or partition for the purpose of furnishing utility and similar services to other units and Common
Elements or both.

f. Inconsistency With Plans: If this definition is inconsistent with the Plans, then this definition
will control,
V.
LIMITED COMMON ELEMENTS

The following portions of the Common Elements are Limited Common Elements assigned to the Units
as provided in AS 34.08.100(4):

a shutters, awnings, window boxes, door Steps, stoops, porches, decks, exterior doors and
windows, rear fenced yards, water softeners, and any other fixture designed 1o serve a single unit that is located
outside the boundaries of the unit.

VI

MAINTENANCE, REPAIR, AND REPLACEMENT

Section 1. COMMON ELEMENTS.

The Association shall maintain, repair and replace all of the common elements, except the portions of
the limited common elements which are required by this Declaration to be maintained, repaired, or replaced by

the unit owner. This obligation shall include maintenance and snow removal of the common area roads,
driveways, outside parking, and fencing.

Section 2. UNITS.

Each Unit Owner shall maintain, repair and replace, at his or her own expense, all portions of his or her
Unit, except the portions thereof to be maintained, repaired or replaced by the Association.




Section 3. LIMITED COMMON ELEMENTS.

Each unit owner shall be responsible for maintaining in a clean and sanitary condition the limited
comumnon elements for each uni.

Section 4. ACCESS.

emergency, no such request or notice is required and such right of entry shall be immediate, whether or not the
Unit Owner is present at the time.

Section 5. REPAIRS RESULTING FROM N EGLIGENCE.

Each Unit Owner will reimburse the Association for any damages to any other unit or to the common
elements caused intentionally negligently or by his or her failure to properly maintain, repair, or make

VIL

SUBSEQUENTLY ALLOCATED LIMITED COMMON ELEMENTS

Limited common elements may be subsequently allocated in accordance with Article XTI of this
Declaration.

VI

ALLOCATED INTERESTS

Section 1. ALLOCATION OF INTERESTS.

The table showing Unit numbers and their allocated interests is attached as Exhibit A. These interests
have been allocated in accordance with the formulas set out in this Article.
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Section 2. FORMULAS FOR THE ALLOCATION OF INTERESTS.

Undivided Interest in the Common Elerents and Liability for Common Expenses. The
percentage of liability for common expense and for the undivided interest in the common elements allocated
to each unit is an equal percentage interest, each

unit having equal interest and liability for these purposcs.
The specified percentage, is set forth in Exhibit A

b. Votes,

Each Unit in the Common Interest Community shall have one equal vote.

X

DEVELOPMENT RIGHTS

Section 1. RESERVATION OF DEVELOPMENT RIGHTS.

The Declarant reserves the following Development Rights:

a. The Declarant reserves the night to grant easements to public utili

ty companies and to convey
Improvements within those easements anywh

ere in the Common Interest community.

11




X.

SPECIAL DECLARANT RIGHTS

Section 1. DECLARANT RIGHTS

The Declarant reserves the following special Declarant rights, to the maximum extent permitted
by law, which may be exercised, where applicable, anywhere within the Common Interest Community.

a To complete improvements indicated on plats and plans filed with the Declaration;

b. To maintain sales offices, management offices, signs advertising the Cormon Interest
Community, and models;

C. To use easements through the Common Elements for the purpose of making improvements
within the Common Interest Community;

d. To appoint or remove an officer of the Association or any Executive Board member during a
period of Declarant control.

Section 2. MODELS, SALES OFFICES, AND MANAGEMENT OFFICES.
As long as the Declarant is 3 Unit Owner, the Declarant and its duly authorized agents,

representatives and employees may maintain any Unit owned by the Declarant or any portion of the Common
Elements as a model Unit or sales office or management office.

12




Section 3. CONSTRUCTION; DECLARANT'S EASEMENT.

The Declarant reserves the right to perform warranty work, and repairs and construction work, and
to store matenals in secure areas, in units and common elements, and the further right to control all such work
and repairs and the right of access thereto, until its completion. All work may be performed by the Declarant
without the consent or approval of the Executive Board. The Declarant has such an easement through the
common elements as may be reasonably necessary for the purpose of discharging the Declarant’s obligations or
exercising special Declarant nights, whether arising under the Act or reserved in the Declaration. Such easement
includes the right to convey utility and drainage easements to public utilities, municipalities, the State, riparian
owners or upland owners to fulfill the plan of development.

Section 4. SIGNS AND MARKETING,

The Declarant reserves the right to post signs and displays in the Common Elements o promote sales
of units, and to conduct general sales activities, in a manner as will not unreasonably disturb the right of Unit

Section S, DECLARANT'S PERSONAL PROPERTY.

Section 6. DECLARANT CONTROL OF THE ASSOCIATION.

a Subject to subsection (b) hereof, there shall be a period of Declarant control of the
Association, during which the Declarant, or persons designated by it, may appoint and remove the officers and
members of the Executive Board. The period of Declarant control shall terminate no later than the earlier of:

(n sixty (60) days after conveyance of sixty percent (60%) of the Units that may be created
to Unit Owners other than a Declarant;

(2) two (2) years after all Declarants have ceased to offer Units for sale in the ordinary
course of business; or

3) three (3) years after the first unit is conveyed to a Unit Owner other than a
Declarant.

13




b. A Declarant may voluntarily surrender the right to appoint and remove officers and members
of the Executive Board before termination of that period, but in that event the Declarant may require, for the
duration of the period of Declarant control, that specified actions of the Association or Executive Board as
descnbed 1n a recorded instrument executed by the Declarant be approved by the Declarant before they become
effective.

c. Not later than sixty (60) days after conveyance of twenty-five percent ( 12.50%) of the Units
that may be created to Unit Owners other than a Declarant, at least one member and not less than twenty-five
percent (12.50%) of the members of the Executive Board shall be elected by Unit Owners other than the
Declarant. Not later than sixty (60) days after conveyance of fifty percent (50%) of the units that may be
created to Unit Owners other than a Declarant, not less than thirtythree and one-third percent (33-1/3%) of the
members of the Executive Board must be elected by Unit Owners other than the Declarant.

d. Not later than the termination of any period of Declarant control, the Unit Owners shal] elect

an Executive Board of at least three (3) members, at least a majority of whom shall be Unit Owners. The
Executive Board shall elect the officers. The Executive Board members and officers shall take office upon

election,

e Notwithstanding any provision of this Declaration or the Bylaws to the contrary, following
notice under 34.08.390, the Unit Owners, by a two-thirds (2/3) vote of ali persons present and entitled to vote at
any meeting of the Unit Owners at which a quorum is present, may remove any member of the Executive
Board with or without cause, other than a member appointed by the Declarant,

Section 7. LIMITATIONS ON SPECIAL DECLARANT RIGHTS.

These rights may be exercised by the Declarant at any time prior to JULY, 2009.
Section 8. INTERFERENCE WITH SPECIAL DECLARANT RIGHTS.

Neither the Association nor any Unit Owner may take any action or adopt any rule that will interfere
with or diminish any Special Declarant Right without the prior written consent of the Declarant,

X1

RESTRICTIONS ON USE, ALIENATION, AND OQCCUPANCY
Section 1. SINGLE-FAMILY RESIDENCE.

Residences shall be used exclusively for single-family residential purposes.

14




Section 2. PARKING AND VEHICULAR RESTRICTIONS.

No vehicle which shall not be in an operating condition shall be parked or left on the property subject to
this Declaration, other than on an assigned parking space. The parking spaces shall be used for parking
vehicles only and shall not be converted for living, recreational or business purposes. No cominercial vehicle
shall be stored anywhere on the property for any longer than twenty-four (24) hours. The Association is charged
with enforcing any no-parking zones required by the Municipality of Anchorage to provide for emergency
vehicle tum-around space and any other no-parking zones which may be required by the Municipality of
Anchorage to enhance the public health and safety of the members.

FOR UNIT # 3, #4, #5, #6, AND #7 NO PARKING IS ALLOWED IN FRONT GARRAGES.
PARKING #P1 IS ASSIGNED FOR UNIT #1. PARKING #P2 IS ASSIGNED FOR UNIT #2. PARKING
#P3 1S ASSIGNED FOR UNIT #3. PARKING #P4 IS ASSIGNED FOR UNIT #4. PARKING #P5 IS
ASSIGNED FOR UNIT #5. PARKING #P6 IS ASSIGNED FOR UNIT #6. PARKING #P7 IS ASSIGNED
FOR UNIT #7.

PLEASE SEE EXHIBIT A-3 (AS BUILT).

Section 3. NUISANCES.

No noxious or offensive activities (including, but not limited to, the repair of automobiles) shall be
camied on upon the project. No homs, whistles, bells or other sound devices, except secunty devices used
exclusively to protect the security of a residence and its contents, shall be placed or used in any such
residence. No loud noises shall be permitted on the property, and the Executive Board of the Association shall
have the right to determine if any noise or activity producing noise constitutes a nuisance. No Unit Owner
shall permit or cause anything to be done or kept upon the property which will increase the rate of insurance
thereon or which will obstruct or interfere with the rights of other Unit Owners, nor will he commit Or permit any
nuisance on the premises, or commit or cause any illegal act to be committed thereon. Each Unit Owner shall
comply with all of the requirements of the local or State health authorities and with all other governmental
authorities with respect to the occupancy and use of a residence.

Section 4. SIGNS.

No signs, posters, displays or other advertising devices of any character shall be crected or maintained
on, or shown or displayed from, the residences without prior written approval having been obtained from the
Executive Board of the Association; provided, however, that the restrictions of this paragraph shall not apply to
any sign or notice of customary and reasonable dimension which states that the premises are for rent or sale.
Address, identification signs shall be maintained by the Association. The Executive Board may summarily cause
all unauthorized signs to be removed and destroyed. This section shall not apply to any signs used by
Declarant or its agents in connection with the original construction and sale of the condominiums,

Section 5. HOLD HARMLESS AND INDEMNIFICATION.
Each Unit Owner shall be liable to the Association for any damage to the Common Elements or any
equiprnent thereon which may be sustained by reason of the negligence of said Unit Owner or of his guests or

invitees, to the extent that any such damage shall not be covered by insurance. Each Unit Owner does further,
by the acceptance of his deed, agree to indemnify each and every
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Section 6. FENCE & OUTSIDE INSTALLATIONS,

Fences could be installed by UNIT owners along property line and must be maintained by
unit owners.

Storm drains will be maintained by home owners association as necessary.

secured. No basketball standards or fixed sports apparatus shall be attached to any residence without the
prior written approval of the Board of Directors,

Section 7. PET REGULATIONS.

No animals, livestock, or poultry shall be kept in any residence, except that domestic dogs, cats, fish,
and birds in inside bird cages maybe kept as household pets within the project, provided that they are not kept,
bred or raised therein for commercial purposes or in unreasonable quantities. As used in this Declaration,
“unreasonable quantities” shall be deemed to limit the number of dogs, cats, and birds to a total of three (3) each.

Temaining owners, their families, guests and invitees, for any damage to person or property caused by any pets
brought or kept upon the property by an owner or by members of his family, guests, licensees, or invitees.

Section 8, VIEW OBSTRUCTIONS.
No vegetation or other obstruction shall be planted or maintained upon any deck in such location or of

such a height as to unreasonably obstruct a view from any other residence in the vicinity thereof. In the
event of a dispute between owners of units as to the obstruction of a view
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from a residence, such dispute shall be submitted to the Fxecutive Board, whose decisions in such matters

shall be binding. Any such obstruction shail, upon request of the Board, be removed or
otherwise altered to the satisfaction of the Board by the owner of the residence upon which said obstruction
is located.

Section 9. BUSINESS OR COMMERCIAL ACTIVITY.

No business or commercial activity shall be mamtained or conducted in any residence, except that
Declarant, or a person designated by the Association as agent of the Association for purposes of managing the
property, may maintain management offices and facilities in a residence or in a temporary structure
constructed on the project; provided, however, that professional and administrative occupations may be
carried on within the residences so long as there exists no external evidence thereof.

Section 10. 