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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
PURSUANT TO THE
UNIFORM COMMON INTEREST OWNERSHIP ACT

{AS 34.08, et seq.)
FOR

ROCK RIDGE TOWNHOMES

THIS DECLARATION is made onthe _ S™#€__ dayof _ 2 U LY

200 ( . by A & V Construction, LLC, an Alaska limited liability company, hereinafter referred to
as "Declarant.” :

Declarant submits the property in the Anchorage Recording District, Third Judicial District, State of
Alaska, described as follows:

Lot Four (4). Block Three (3) of Coronado Subdivision, according to Plat 66-34 FO,
filed in the Anchorage Recording District, Third Judicial District, State of Alaska;

to the provisions of the Uniform Statutes, for Interest Ownership Act, AS 34,08 of the Alaska Statutes, for

the purpose of creating Rock Ridge Townhomes and making the improvements shown in the plat and plans
attached as Exhibits C and D. :

L
DEFINITIONS
Section 1. ACT.

"Act" shall mean the Common Interest Ownership Act, AS 34.08 of the Alaska Statutes as it may be
amended from time to time. -

Section 2. ALLOCATED INTERESTS.

"Allocated Interests” shall mean the undivided interest in the Common Elements, the common
expense liability, and votes in the Association, allocated to the Units in the Common Interest Community.
The Allocated Interests are described in Article VIII of this Declaration and shown on Exhibit A.



Section 3. ASSOCIATION.

*Association” shall mean Rock Ridge Townhomes Association, a nonprofit corporation organized
under AS 10.20, et seq. It is the association of unit owners pursuant to Section 34.08.310 of the Act.

Section 4. BYLAWS.

"Bylaws" shall mean the bylaws of the Association, as they may be amended from time to
time.

Section 5. COMMON ELEMENTS.
Each portion of the Common Interest Community other than a unit.
Section 6. COMMON EXPENSES.

The expenses or financial liabilities for the operation of the Common Interest Community. These
include: '

a Expenses of administration, maintenance, repair or replacement of the Common Elements;
b. Expenses declared to be Common Expenses by the Instruments or by the Act;
c. Expenses agreed upon as Common Expenses by the Association; and

d. Such reasonable reserves as may be established by the Association, whether held in trust or by the
Association, for repair, replacement or addition to the Common Elements or ay other real or personal property
acquired or held by the Association.

Section 7. COMMON INTEREST COMMUNITY.
The real property which is the subject matter of this Declaration.
Section 8. DECLARANT.

A & V Construction, LLC, an Alaska limited liability corporation, as defined in subsection
34.08.990(12) of the Act. :



Section 9. DECLARATION.
This document, including any amendments.

Section 10. DEVELOPMENT RIGHTS.

"Development Rights" shall mean a right or a combination of rights reserved by a Declarant in the
Declaration to add real estate to a Common Interest Community; create units, common elements, or
fimited common elements within a Common Interest Community; subdivide units or convert units into
Common Elements; or withdraw real estate from a Common Interest Community.

Section 11. PIRECTOR.
"Director” shall mean a member of the Executive Board.

Section 12.  DOCUMENTS.

"Documents” shall mean the Declaration, and Plans recorded and filed pursuant to the provisions of
the Act, the Bylaws and the Rules as they may be amended from time to time. Any exhibit or certification
accompanying a document is 2 part of that document.

Section 13. ELIGIBLE INSURER.

“Eligible Insurer" shall mean an insurer or guarantor of a first security interest in the unit which has
notified the Association in writing of its name and address and that it has insured or guaranteed a first
security in a unit. '

Section 14.  ELIGIBLE MORTGAGEE.
~ "Eligible Mortgagee" shall mean the holder of 2 first security interest in a unit which has notified the
Association, in writing, of its name and address, and that it holds a first security interest in a unit. Such notice

shall be deemed to include a request that the eligible mortgagee be given the notices and other rights described
in Article XIX. :

Section 15. EXECUTIVE BOARD.

The Board of Directors of the Corporation.

Section 16. IMPROVEMENTS,

"Improvements" shall mean any construction or facilities existing or to be constructed on the land
included in the Common Interest Community, including but not limited to, buildings, trees



and shrubbery planted by the Declarant or the Association, paving, utility wires, pipes and lights poles.
Section 17. LIMITED COMMON ELEMENTS.

"Limited Common Elements” are those portions of the common elements allocated for the exclusive
use of one or more but fewer than all of the units by the Declaration or by operation of AS 34.08.100(2) or (4).

The limited common elements in the Common Interest Community are described in Article V of this
Declaration.

Section 18.  MAJORITY OR MAJORITY OF UNIT OWNERS,

The owners of more than fifty percent (50%) of the votes in the Association.
Section 19. MANAGER.

A person, firm, or corporation employed or engaged to perform management services for the Common
Interest Community and the Association.

Section 20. NOTICE AND COMMENT.

"Notice and Comment" shall mean the right of a Unit Owner to receive notice of an action proposed
to be taken by or on behalf of the Association, and the right to comment thereon. The procedures for
Notice and Comment are set forth in Article XXV of this Declaration.

Section 21. NOTICE AND HEARING.

"Notice and Hearing" shall mean the right of a Unit Owner to receive notice of an action proposed to
be taken by the Association, and the right to be heard thereon. The procedures for Notice and Hearing are set
forth in Article XXV of this Declaration.

Section 22. PERSON.

"Person” shall mean an individual, corporation, business trust, estate, trust, partnership, association,
joint venture, government, governmental subdivision or agency, or other legal or commercial entity.

Section 23. PLANS.

"Plans” shall mean the floor plans and plat filed with this Declaration as they may be amended from
time to time as required by AS 34.08.170. :



Section 24. PROPERTY.

"Property” shall mean the land, all improvements, easerents, rights and appurtenances, which have
been submitted to the provisions of the Act by this Declaration. :

Section 23. PUBLIC OFFERING STATEMENT.

The current document prepared pursuant to AS 34.08.530 of the Act as it may be amended from time to
time, and provided to purchasers prior to the time of execution of a purchase agreemernt.

Section 26. RULES.

"Rules" shalt mean rules for the use of Units and Common Elements and for the conduct of persons
within the Common Interest Community, adopted by the Executive Board pursuant to this Declaration.

Section 27. SECURITY INTEREST.

"Security Interest” shall mean an interest in real property or personal property, created by contract or
conveyance, which secures payment or performance of an obligation. The term includes a lien created by a
mortgage, deed of trust, trust deed, security deed, contract for deed, land sales contract, lease intended as
security, assignment of lease or rents intended as security, pledge of an ownership interest in the

Association, and any other consensual lien or title retention contract intended as security for an obligation.
Section 28. SPECIAL DECLARANT RIGHTS.

Right reserved for the benefit of a Declarant to:

a. complete improvements indicated on plats and plans filed with the Declaration;
b. exercise any development right (if retained by the Declaration);
c. maintain sales offices, management offices, signs advertising the Common Interest

Community, and models;

d. use easements through the common elements for the purpose of making improvements
within the Common Interest Community or within real estate that may be added to the Common Interest
Community if permitted by the Declaration; or

e. appoint or remove an officer of the Association or a master association or any Executive
Board member during any period of Declarant control.



Lot Four (4). Block Three (3) of Coronado Subdivision, according to Plat 66-34 FO,
filed in the Anchorage Recording District, Third Judicial District, State of Alaska.

1v.

MAXIMUM NUMBER OF UNITS, IDENTIFICATION, AND BOUNDARIES

Section 1. NUMBER OF UNITS.

The Common Interest Community upon creation will contain four (4) units.
Section 2. IDENTIFICATION OF UNITS.

All Units are identified by number and are shown on the survey map and plans or both.

Section 3. BOUNDARIES,

Boundaries of each unit created by the Declaration are shown on the Plat and Plans as numbered units
with their identifying number and are described as follows:

a. Upper Boundary: The horizontal or sloping plane or planes of the unfinished lower surfaces of
the ceiling bearing structure surfaces, beams, and rafters and of closed fireplace dampers, extended to an
intersection with the vertical perimeter boundaries.

b. Lower Boundary: The horizontal plane or planes of the undecorated or unfinished upper
surfaces of the floors, extended to an intersection with the vertical perimeter boundaries and open horizontal
unfinished surfaces of trim, sills, and structural components.

c. Vertical Perimeter Boundaries: The planes defined by the inner surfaces of the studs and framing
of the perimeter walls; the unfinished mner surfaces of the walls; the unfinished surfaces of the interior trim,
fireplaces, and thresholds along perimeter walls and floors; the unfinished exterior surfaces of closed windows
and closed perimeter doors; and the innermost unfinished planes of all interior bearing studs and framing of

bearing walls, columns, bearing partitions, and partition walls between separate units.

d. inclusions: Each unit will include the spaces and Improvements lying within the boundaries
described in Sections a, b, and ¢, above, and will also include the spaces and the Improvements within such
spaces containing any heating, water heating apparatus, smoke detector systems and all electrical switches,
wiring, pipes, ducts, conduits, smoke detector system and



television, telephone, and electrical receptacles and light fixtures and boxes serving that Unit exclusively,
the surface of the foregoing being the boundaries of such Unit, whether or not such spaces are

contiguous.

e. Exclusions; Except when specifically included by other provisions of Section 3, the following
are excluded from each unit: The spaces and Improvement lying outside of the boundaries described in Sections a,
b, and ¢, above; and all chutes, pipes, flues, ducts, wires, conduits, and other facilities running through or within
any interior wall or partition for the purpose of furnishing utility and similar services to other units and Common

Elements or both.

f. Inconsistency With Plans: If this definition is inconsistent with the Plans, then this definition
will control.

V.
LIMITED COMMON ELEMENTS
The following portions of the Common Elements are Limited Common Elements assigned to the Units
as provided in AS 34.08.100(4):
a. shutters, awnings, window boxes, door steps, stoops, porches, decks, exterior doors and
windows, rear fenced yards, water softeners, and any other fixture designed to serve a single unit that is located
outside the boundaries of the unit.

VL

MAINTENANCE, REPAIR, AND REPLACEMENT

A e ==

Section 1. COMMON ELEMENTS.

The Association shafl maintain, repair and replace all of the common elements, except the portions of
the limited common elements which are required by this Declaration to be maintained, repaired, or replaced by
the unit owner. This obligation shall include maintenance and snow removal of the common area roads,
driveways, outside parking, and fencing. "

Section 2. UNITS.

Each Unit Owner shal! maintain, repair and replace, at his or her own expense, all portions of his or her
Unit, except the portions thereof to be maintained, repaired or replaced by the Association.



Section2. - FORMULAS FOR THE ALLOCATION OF INTERESTS.

a. Undivided Interest in the Common Elements and Liability for Common_Expenses. The
percentage of liability for common expense and for the undivided interest in the common elements allocated
to each unit is an equal percentage interest, each unit having equal interest and liability for these purposes.

The specified percentage, is set forth in Exhibit A.

b. Votes. Each Unit in the Common Interest Community shall have one equal vote.

X
DEVELOPMENT RIGHTS
Section 1. RESERVATION OF DEVELOPMENT RIGHTS.

The Declarant reserves the following Development Rights:

a. The Declarant reserves the right to grant easements to public utility companies and to convey
Improvements within those easements anywhere in the Common Interest community.

Ir



X.

SPECIAL DECLARANT RIGHTS
==alnn LR LARANT RIGHTS

Section 1.  DECLARANT RIGHTS

The Declarant reserves the fb]lowing special Declarant rights, to the maximum extent permitted
by law, which may be exercised, where applicable, anywhere within the Common Interest Community.

a To complete improvements indicated on plats and plans filed with the Declaration;

b. To maintain sales offices, management offices, signs advertising the Common Interest
Community, and models;

c. To use easements through the Common Elements for the purpose of making improvements
within the Common Interest Community;

d. To appoint or remove an officer of the Association or any Executive Board member during a
period of Declarant control.

Section 2, MODELS, SALES OFFICES, AND MANAGEMENT OFFICES.

As long as the Declarant is a Unit Owner, the Declarant and jts duly authorized agents,
representatives and employees may maintain any Unit owned by the Declarant or any portion of the Common
Elements as a model Unit or sales office or management office.



Section 3. CONSTRUCTION; DECLARANT'S EASEMENT.

The Declarant reserves the right to perform warranty work, and repairs and construction work, and
10 store materials in secure areas, in units and common elements, and the further right to control all such work
and repairs and the right of access thereto, until its completion. All work may be performed by the Declarant
without the consent or approval of the Executive Board. The Declarant has such an easement through the
common elements as may be reasonably necessary for the purpose of discharging the Declarant's obligations or
exercising special Declarant rights, whether arising under the Act or reserved in the Declaration. Such easement
includes the right to convey utility and drainage easements to public utilities, municipalities, the State, riparian
owners or upland owners to fulfill the plan of development.

Section 4. SIGNS AND MARKETING.

The Declarant reserves the right to post signs and displays in the Common Elements to promote sales
of units, and to conduct general sales activities, in a manner as will not unreasonably disturb the right of Unit
Owners. ‘ ‘

Section 5. DECLARANT'S PERSONAL PROPERTY.

The Declarant reserves the right to retain all personal property and equipment used in the sales,
management, construction and maintenance of the premises that has not been represented as property of the
Association. The Declarant reserves the right to remove from the property any and all goods and improvements
used in development, marketing and construction whether or not they have become fixtures, including any
models.

Section 6. DECLARANT CONTROL OF THE ASSOCIATION.

a. Subject to subsection (b) hereof, there shall be a period of Declarant control of the
Association, during which the Declarant, or persons designated by it, may appoint and remove the officers and
members of the Executive Board. The period of Declarant control shall terminate no later than the earlier of:

(1) sixty (60) days after conveyance of sixty percent (60%) of the Units that may be created
to Unit Owners other than a Declarant;

(2) two (2) years after all Declarants have ceased to offer Units for sale in the ordinary
course of business; or ’

(3) three (3) vears after the first unit is conveyed to a Unit Owner other than a
Declarant.



b. A Declarant may voluntarily surrender the right to appoint and remove officers and members
of the Executive Board before termination of that period, but in that event the Declarant may require, for the
duration of the period of Declarant control, that specified actions of the Association or Executive Board as
described in a recorded instrument executed by the Declarant be approved by the Declarant before they become
effective.

c. Not later than sixty (60) days after conveyance of twenty-five percent (25%) of the Units that
may be created to Unit Owners other than a Declarant, at least one member and not less than twenty-five
percent (25%) of the members of the Executive Board shall be elected by Unit Owners other than the
Declarant. Not later than sixty (60) days after conveyance of fifty percent (50%) of the units that may be
created to Unit Owners other than a Declarant, not less than thirtythree and one-third percent (33-1/3%) of the
members of the Executive Board must be elected by Unit Owners other than the Declarant.

d. Not later than the termination of any period of Declarant control, the Unit Owners shall elect
an Executive Board of at least three (3) members, at least a majority of whom shall be Unit Owners. The

Executive Board shall elect the officers. The Executive Board members and officers shall take office upon
election.

e. Notwithstanding any provision of this Declaration or the Bylaws to the contrary, following
notice under 34.08.390, the Unit Owners, by a two-thirds (2/3) vote of all persons present and entitled to vote at
any meeting of the Unit Owners at which a quorum is present, may remove any member of the Executive
Board with or without cause, other than a member appointed by the Declarant.

Section7.  LIMITATIONS ON SPECIAL DECLARANT RIGHTS.

These rights may be exercised by the Declarant at any time prior to December 31, 2008.

Section 8. INTERFERENCE WITH SPECIAL DECLARANT RIGHTS.

Neither the Association nor any Unit Owner may take any action or adopt any rule that will interfere
with or diminish any Special Declarant Right without the prior written consent of the Declarant.

XI.

RESTRICTIONS ON USE. ALIENATION, AND OCCUPANCY

Section 1. SINGLE-FAMILY RESIDENCE.

Residences shall be used exclusively for single-family residential purposes.
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Section 2. PARKING AND VEHICULAR RESTRICTIONS.

No vehicle which shall not be in an operating condition shall be parked or left on the property subject- to
this Declaration, other than on an assigned parking space. The parking spaces shall be used fqr park}ng
vehicles only and shall not be converted for living, recreational or business purposes. No con}rr{ercllai vehicle
shall be stored anywhere on the propesty for any longer than twenty-four (24) hours. The Asspmanon is charged
with enforcing any no-parking zones required by the Municipality of Anchorage to provide for emergency
vehicle tum-around space and any other no-parking zones which may be required by the Municipality of
Anchorage to enhance the public health and safety of the members.

FOR UNIT 11711 & 11713 NO PARKING IS ALLOWED IN FRONT GARRAGES. PARKING #5
IS ASSIGNED FOR UNIT 11711, AND PARKING #6 1S ASSIGNED FOR UNIT 11713. PLEASE SEE

EXHIBIT B (PLOT PLAN). Vﬁ;;\_pg:p\_ # s s £3, .1”70"‘-"‘:-‘“(’9 if £ AS Ppip o

RSB s /AN A A ¢
Section3.  NUISANCES. o fowrin i IR R

No noxious or offensive activities (including, but not limited to, the repair of automobiles) shall be
carried on upon the project. No homs, whistles, bells or other sound devices, except security devices used
exclusively to protect the security of a residence and its contents, shall be placed or used in any such
residence. No loud noises shall be permitted on the property, and the Executive Board of the Association shall
have the right to determine if any noise or activity producing noise constitutes a nuisance, No Unit Owner
shall permit or cause anything to be done or kept upon the property which will increase the rate of insurance
thereon or which will obstruct or interfere with the rights of other Unit Owners, nor will he commit or permit any
nuisance on the premises, or commit or cause any illegal act to be committed thereon. Each Unit Owner shall
comply with all of the requirements of the local or State health authorities and with all other governmental

authorities with respect to the occupancy and use of a residence.
Section 4. SIGNS,

No signs, posters, displays or other advertising devices of any character shall be erected or maintained
on, or shown or displayed from, the residences without prior written approval having been obtained from the
Executive Board of the Association: provided, however, that the restrictions of this paragraph shall not apply to
any sign or notice of customary and reasonable dimension which states that the premises are for rent or sale.
Address, identification signs shall be maintained by the Association. The Executive Board may summarily cause
all unauthorized signs to be removed and destroyed. This section shall not apply to any signs used by
Declarant or its agents in connection with the original construction and sale of the condominiums.

Section 3. HOLD HARMLESS AND INDEMNIFICATION.

Each Unit Owner shall be lisble to the Association for any damage to the Common Elements or any
equipment thereon which may be sustained by reason of the negligence of said Unit Owner or of his guests or
invitees, to the extent that any such damage shall not be covered by insurance. Each Unit Owner does further,
by the acceptance of his deed, agree to indemnify each and every
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other Unit Owner, and to hold him or her harmless from any claim of any person for personal injuries or property
damage occurring within the residence of the Unit Owner, unless said injury or damage sl}all occur by reason of
the nggligence of any other Unit Owner, and each Unit Owner further agrees to defend, at his expense, any and all
remair:ing owners who may be sued by any person for a claim for personal injury or property damage alleged to
have been sustained within the residence of that Unit Owner.

Section 6. OUTSIDE INSTALLATIONS.

No outside pole, antennae, or satellite dish shall be erected or maintained without first obtaining the
approval of the Executive Board and being in compliance with all applicable federal, state, and municipal
regulations relating to the size and scope of such installations. No wiring or installation of air conditioning or
other machine shall be installed on the exterior of the building of the project or be allowed to protrude
through the walls or roof of the building, unless the prior written approval of the Board of Directors is
secured. No basketball standards or fixed sports apparatus shall be attached to any residence without the
prior written approval of the Board of Directors.

Section 7. PET REGULATIONS.

No animals, livestock, or poultry shall be kept in any residence, except that domestic dogs, cats, fish,
and birds in inside bird cages maybe kept as household pets within the project, provided that they are not kept,
bred or raised therein for commercial purposes or in unreasonable quantities. As used in this Declaration,
"unreasonable quantities” shall be deemed to limit the number of dogs, cats, and birds to a total of three (3) each.
The Association shall have the right to prohibit maintenance of any animal which constitutes, in the opinion of
the Directors of the Association, a nuisance to any other Unit Owner. Dogs and cats belonging to
Unit Owners, occupants or their licensees must be kept on a leash being held by a person capable of
controlling the animal. Each owner of any pet shall be responsible for keeping the common area and limited
common area free of any animal waste. Should any dog or cat belonging to a Unit Owner be found unattended and
not being held on a leash by a person capable of controlling the animal, such animal may be removed by the
Board of Directors or a person designated by them to a pound under the jurisdiction of the local municipality
in which the property is situated. Furthermore, any Unit Owner shall be absolutely liable to each and all
remaining owners, their families, guests and invitees, for any damage to person or property caused by any pets
brought or kept upon the property by an owner or by members of his family, guests, licensees, or invitees.

Section 8. VIEW OBSTRUCTIONS.

No vegetation or other obstruction shall be planted or maintained upon any deck in such location or of
such a height as to unreasonably obstruct a view from any other residence in the vicinity thereof. In the
event of a dispute between owners of units as to the obstruction of a view
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from a residence, such dispute shall be submitted to the Executive Board, whose decisions in such matters
shall be binding. Any such obstruction shall, upon request of the Board,_ be .removed or
otherwise altered to the satisfaction of the Board by the owner of the residence upon which said obstruction

is located.
Section 9. BUSINESS OR COMMERCIAL ACTIVITY.

No business or commercial activity shall be maintained or conducted in any residence, except that
Declarant, or a person designated by the Association as agent of the Association for purposes of managing the
property, may maintain management offices and facilities in a residence or in a temporary structure
constructed on the project; provided, however, that professional and administrative occupations may be
carried on within the residences so long as there exists no external evidence thereof.

Section 10. TEMPORARY STRUCTURE.

No temporary structure, boat, truck, trailer, camper or recreation vehicle of any kind shall be used as a
living area while located on the project; however, trailers or temporary structures for use incidental to the initial
construction improvements on the property may be maintained thereon, but shall be removed within a
reasonable time upon completion of construction of the project.

Section 11. RUBBISH REMOVAL.

Trash, garbage or other waste shall be disposed of only by depositing same, wrapped in a secure
package, into a designated trash container or garbage disposal. No owner of a unit shall permit or cause any
trash or refuse to be disposed of on any portion of the project subject to this Declaration. No portion of the
project shall be used for the storage of building materials, refuse or any other materials other than in connection
with approved construction. There shall be no exterior fires whatsoever, except barbecue fires contained within
receptacles in compliance with applicable Municipal and fire codes.

Section 12. LEASE OF UNITS.

~ Any Unit Owner may lease his unitto a third party, but such a lease arrangement must be in writing, for
a term more than sixty (60) days, and shall provide that the failure to comply in all respects with the
provisions of this Declaration and the Association Bylaws shall be a default under the terms of the lease. No
Unit Owner may lease his unit for transient or hotel purposes; nor may less than the entire unit be leased. An
QOwner is required to submit to the Association a copy of the lease and the names of all occupants and a
description of any pets owned by the occupants.
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Section 13, RESTRICTIONS ON ALIENATION.
A unit may not be conveyed pursuant 10 a time-sharing plan.
X1.
EASEMENTS AND LICENSES

All easements or licenses to which the Common Interest Community is presently subject are recited in
Exhibit E to this Declaration.

Declarant expressly reserves, for the benefit of owners in the project, reciprocal easements of access,
ingress and egress over all of the common elements. Such easements may be used by Declarant's successors,
purchasers, and all unit owners, their guests, tenants and invitees, residing or temporarily visiting the project.
for pedestrian walkways, vehicular access, and such other purposes reasonably necessary to the use and
enjoyment of a unit in the project. Such easements shall be appurtenant to, and shall pass with, the title to every
unit conveyed. The Declarant expressly reserves, for the benefit of each unit owner, an exclusive easement for
use of those areas depicted on the plans as limited common elements, as assigned to each unit owner for his
pumbered unit. All building walls shall be considered to adjoin and abut the wall of the contiguous residence
against the surface from the bottom of the foundation of the building. Such right of use shall be as not to
interfere with the use and enjoyment of the owners of adjoining residences, and in the event that any such
contiguous wall is damaged or injured from any cause other than the act or negligence of one of the owners, the
same shall be repaired or rebuilt at their joint expense. In the event any portion of the common elements
encroach upon any unit, or any unit encroaches upon the common elements, as a result of the construction,
reconstruction, repair. shifting, settlement or movement of any portion of the project, a valid easement for the
encroachment and for the maintenance of the same shall exist so long as the encroachment exists.

XIHI.

ALLOCATION AND REALLOCATION OF LIMITED COMMON ELEMENTS

A Common Element not previously allocated as a Limited Common Element may be so
allocated pursuant to the provisions in Article XVI of this Declaration The allocations will be made by
amendments to the Declaration, specifving to which Unit or Units the Limited Common Element is located.

All amendments shall specify to which Unit or Units the Limited Common Element is allocated. No
Limited Common Element depicted on the plat or plans may be reallocated by an amendment to this
Declaration pursuant to this Article without the consent of all affected owners.



Such an amendment shall require the approval of all holders of security interes't in the affected units,
which approval shail be endorsed thereon. The person executing the amendmen't §hall provllde an exe.cuted copy
thereof to the Association which, if the amendment complies with the provisions of this Declax:atlon an.d the
Act, shall record it. The amendment shail contain words of conveyance and must be recorded and indexed in the

names of the parties and the Common Interest Community.

The parties executing the amendment shall be responsible for the preparation of the amendment and
shall reimburse the Association for its reasonable attorney’s fees in connection with the review of the amendment
and for the recording costs.

XIv.

ADDITIONS. ALTERATIONS, AND IMPROVEMENTS

Excepting the interior of Units, no replacement, addition or alteration of the building, structure,
fence, drainage facility, commeon or limited-common area landscaping or planting shall be effected on any
residence other than by Declarant until the plans, specifications and plot plan showing the location and
nature of such replacement, addition, alteration or removal have been submitted to, and approved
in writing by, the Executive Board; nor shall any exterior painting or decorative alteration be commenced
until the Board has approved the plans therefor, including the proposed color schemes, design thereof and the
quality of the materials to be used. Al such plans and specifications shall be prepared by an architect or
landscape architect or licensed building designer, said person to be employed by the Unit Owner making
application at his sole expense. Plans and resubmittals thereof shali be approved or disapproved within thirty
(30) days. Failure of the Board to respond to a submittal or resubmittal of plans within such period shall be
deemed to be approval of the plans as submitted or resubmitted.

The approval of the plans and specifications may be withheld, not only because of noncompliance
with any of the specific conditions, covenants and restrictions contained in this Declaration, but also by
reason of reasonable dissatisfaction of the Board with the location of the structure on the residence, the
elevation, color scheme, finish, design, proportions, architecture, shape, height style and
appropriateness of the proposed structure or altered structure, the materials used therein, or because of its
reasonable dissatisfaction with any or all other matters or things which, in the reasonable judgment of the
Board, will render the proposed change inharmonious or out of keeping with the general plan of
improvement of the property or with the improvements erected on other residences. If, after such plans and
specifications have been approved, the improvements are altered, erected or maintained upon the residence
other than as approved by the Board, such alteration, erection and maintenance shall be deemed to have been
undertaken without the approval of the Board having been obtained as required by this Declaration.
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After the expiration of one (1) year from the date of completion of any improvement, said
improvement shall, in favor of purchasers and encumbrances, in good faith and for value, be deemed to comply with
all of the provisions hereof, unless a notice of such noncompliance or noncompletion, executed by one member of
the Board, shall appear of record in the Office of the Recorder, Anchorage Recording District, or legal
proceedings shall have been instituted to enforce compliance with these provisions. The approval of the Board of
any plans or specifications submitted for approval as herein specified for use on any residence shall not be
deemed to be a waiver by the Board of its right to object to any of the features or elements embodied in such plans
and specifications, if or when the same features or elements are embodied in any subsequent plans and
specifications submitted for approval as herein provided for use on other residences. No member of the Board shall
be liable to any person for his decisions or failure to act in making decisions as a member of said Board. The
members of the Board shall receive no compensation for their services performed pursuant to this Declaration.
Upon approval of the Board, it shall be conclusively presumed that the location and height of any improvement
does not violate the provisions of this Declaration. The provisions of this Article do not apply to Declarant in
the exercise of any special Declarant rights or development rights.

XV,

SUBDIVISION OF UNITS

Section 1. APPLICATION AND AMENDMENT.

Subject to approval of any structural changes and required permits pursuant to Article XIV, the
bour}daries between adjoining Units may be reallocated by an amendment to the Declaration upon
apP!:cation to the Association by the owners of the Units affected by the reallocation. If the owners of the
adjoining units have specified a reallocation between their Units of their Allocated Interests, the application
shall set forth the proposed reallocation. Unless the Board of Directors determines, within thirty (30) days
after receipt of the application, that the reallocation is unreasonable, the Association shall consent to the
reailocation and prepare an amendment that identifies the Units involved, states the reallocation and indicates
the Association's consent. The amendment must be executed by those Unit Owners and contain words of
conveyance between them, and the approval of all holders of Security Interests in the affected Units shall be
endorsed thereon. On recordation, the amendment shall be indexed in the name of the grantor and the grantee,
and in the grantee's index in the name of the Association. ,

Section 2. RECORDING AMENDMENTS.

Th? /}s_sociati_on shall prepare and record plats or plans necessary to show the altered boundaries
between adjoining Units, and their dimensions and identifying numbers.
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The applicants will pay for the costs of preparation of the amendment and its recording, and the
reasonable consultant fees of the Association if it is deemed necessary by the Board of Directors to employ such

consultant.

XVL

AMENDMENTS TO DECLARATION

Section 1. GENERAL.

Except in cases of amendments that may be executed by the Declarant under Article IX of this
Declaration or by certain Unit Owners under Article XV and 34.08.260 of the Act, and except as limited by
Section 4 of this Article, and Article XIX of this Declaration, this Declaration, including the plat and plans,
may be amended only by vote or agreement of Unit Owners of units to which at least seventy-five percent (75%)
of the votes in the Association are allocated.

Section 2. LIMITATION OF CHALLENGES.

No action to challenge the validity of an amendment adopted by the Association pursuant to this Article
may be brought more than one (1) year after the amendment is recorded.

Section 3. RECORDATION OF AMENDMENTS.

Each amendment to the Declaration must be recorded in each recording district in which a portion of
the Common Interest Community is located and the amendment is effective only upon recording as set forth in
AS 34.08.250(c).

Section 4. WHEN UNANIMOUS CONSENT REQUIRED.

Except to the extent expressly permitted or required by other provisions of the Act and this [ieclaration,
no amendment may create or increase Special Declarant Rights, increase the number of Units, change the
boundaries of any Unit, the Allocated Interests of any Unit, or the uses to which any Unit is restricted, in the
absence of unanimous consent of the Unit Owners.

Section 5. EXECUTION OF AMENDMENTS.

Amendments to this Declarant required by the Act to be recorded by the Association, which have been
adopted in accordance with this Declaration and the Act, shall be prepared, executed, recorded and certified
on behalf of the Association by any officers of the Association designated for that purpose or, in the absence of
designation, by the president of the Association.



Section 6. SPECIAL DECLARANT RIGHTS.

Provisions in this Declaration creating Special Declarant Rights may not be amended without the consent
of the Declarant.

Section 7. CONSENT OF HOLDERS OF SECURITY INTERESTS.
Amendments are subject to the consent requirements of Article XIX.
XVH.
AMENDMENT TO BYLAWS

The Bylaws may be amended only by vote of two-thirds (2/3) of the members of the Executive Board,
following Notice and Comment to all Unit Owners, at any meeting duly called for such purpose.

XVIIL

TERMINATION

Termination of the Common Interest Community may be accomplished only in accordance with AS
34.08.260.

XIX.
MORTGAGEE PROTECTION
Section 1. INTRODUCTION.

This Article establishes certain standards and covenants which are for the benefit of the holders,
insurers and guarantors of certain security interests. This Article is supplemental to, and not in substitution for,
any other provisions of the documents, but in the case of conflict, this Article shall control.

Section 2. PERCENTAGE OF ELIGIBLE MORTGAGEES.

Wherever in this Declaration the approval or consent of a specified percentage of eligible mortgagees

is required, it shall mean the approval or consent of eligible mortgagees holding security interest in units which in

the aggregate have allocated to them such specified percentage of votes in the Association when compared to
the total allocated to all units then subject to security interests held by eligible mortgagees.
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Section 3. NOTICE OF ACTIONS.

The Association shall give prompt notice to each eligible mortgagee and eligible insurer of:

a. Any condemnation loss or any casualty loss which affects a material portion of the Common
Interest Community or any unit in which there is a first security interest held, insured or guaranteed by such
eligible mortgagee or eligible insurer, as applicable; if such loss of taking or damage to a condominium unit
exceeds $16,000;

b. Any definquency in the payment of common expense assessments owed by an owner, or any other
default under the documents, whose unit is subject to a first security interest held, insured, or guaranteed, by
such eligible mortgagee or eligible insurer, which remains uncured for a period of sixty (60) days;

c. Any lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association;

d. Any proposed action which would require the consent of a specified percentage of eligible
mortgagees as specified in Section 4;

e Any judgment rendered against the Association.
Section 4. CONSENT REQUIRED.

a. Document_Changes. Notwithstanding any lower requirement permitted by this Declaration or the
Act, no amendment of any material provision of the documents by the Association or Unit Owners described in
this subsection 4(a) may be effective without the vote of at least seventy-five percent {75%) of the Unit
Owners (or any greater Unit Owner vote required in this Declaration or the Act) and until approved in
writing by at least seventy-five percent (75%) of the eligible mortgagees (or any greater eligible mortgagee
approval required by this Declaration). The foregoing approval requirements do not apply to amendments
effected by the exercise of any development right. Material includes, but is not limited to, any provision
affecting;

(H assessment, assessment liens or subordination of assessments;

2) voting rights;

3) reserves for maintenance, repair and replacement of common elements;

(4) responsibility for maintenance and repairs;
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(5) reallocation of interests in the Common Elements or Limited Common Elements
except that when Limited Common Elements are reallocated by agreement between Unit Owners, only Fhose
Unit Owners and only the eligible mortgagees holding security interests in such units must approve such action;

(6) rights to use Common Elements and Limited Common Elements;

(7N partition or subdivision of units except that when boundaries of only adjoining units are

involved, or a unit is being subdivided, then only those Unit Owners and the eligible mortgagees holding

security interests in such unit or units must approve such action;
8) convertibility of units into common elements or common elements into units;

® expansion or contraction of the Cornmon Interest Community, or the addition,
annexation or withdrawal of property to or from the Common Interest Community;

~(10) - insurance or fidelity bonds; -
(11)  leasing of units;
(12)  imposition of restrictions on a Unit Owner's right to sell or transfer his or her
unit;

(13) establishment of self-management when professional management had been required
previously by any eligible mortgagee,

{(14)  restoration or repair of the project afier a hazard damage or partial condemnation in
a manner other than specified in the documents; :

(15) termination of the Common Interest Community after occurrence of substantial
destruction or condemnation; and

(16)  the benefits of mortgage holders, insurers or guarantors.

b. Actions. Notwithstanding any lower requirement permitted by this Declaration or the Act, the
Association may not take any of the following actions other than rights reserved to the
Declaration as special Declarant rights without the approval of at least fifty-one percent (51 %) of the eligible
mortgagees:

(H convey or encumber the Common Elements or any portion thereof (as to
which an eighty percent (80%) Eligible Mortgagee approval is required). (The granting of easements for public
utilities or for other public purposes consistent with the intended use of the Common
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Elements by the Common Interest Community will not be deemed a transfer within the meaning of this clause};

()] The establishment of self-management when professional management had been
requited previously by any eligible mortgagee,

3 the restoration or repair of the property (after a hazard damage or partial
condemnation) in a manner other than that specified in the instruments or use of hazard insurance proceeds for
losses to any condominium property, whether to a unit or to the common elements, for other than the repair,
replacement or reconstruction of such improvements;

4 the termination of the Common Interest Community for reasons other than a
substantial destruction or condemnation, as to which a seventy-five percent (75%) eligible mortgagee approval
is required,

3 the alteration of any partition or creation of any aperture between adjoining units
{(when unit boundaries are not otherwise being affected), in which case only the owners of units affected and eligible
mortgagees of those units need approve the action;

©®) the merger of this Common Interest Community with any other Common
Interest Community;

€)] the granting of any easements leases, licenses and concessions through or over the
common elements (excluding, however, any utility easements serving or to serve the Common Interest
Community and excluding any leases, licenses or concessions for no more than one year);

8) the assignment of the future income of the association, including its right to receive
common expense assessments; and

) any action taken not to repair or replace the property.

c. The Association may not change the period for collection of regularly budgeted common
expense assessments to other than monthly without the consent of all eligible mortgagees.

d. The failure of an eligible mortgagee to respond within thirty (30) days to any written request of
the Association for approval of a non-material addition or amendment to the documents shall consntute an
implied approval of the addition or amendment.



Section 3. INSPECTION OF BOOKS.

The Association shall permit any eligible mortgagee or eligible insurer to inspect the books and records
of the association during normal business hours.

Section 6. FINANCIAL STATEMENTS.

The Association shall provide any eligible mortgagee or eligible insurer which submits a written
request, with a copy of an annual financial statement within ninety (90) days following the end of each fiscal
year of the Association. Such financial statement shall be audited by an independent certified public

accountant if

a. The Common Interest Community contains fifty (50) or more units in which case the cost of the
audit shall be a common expenses; or

b. Any eligible mortgagee or eligible insurer requests it, in which case the eligible mortgagee or
eligible insurer shall bear the cost of the audit.

Section 7. ENFORCEMENT.

The provisions of this Article are for the benefit of eligible mortgagees and eligible insurers and their
successors, and may be enforced by any of them by any available means, at law, or in equity.

Section. 8. ATTENDANCE AT MEETINGS.

Any representative of an eligible mortgagee or eligible insurer may attend any meeting which a Unit Owner
may attend.

Section 9. APPOINTMENT OF TRUSTEE.

In the event of damage or destruction under Article XXIV or condemnation of all or a portion of the

community, any eligible mortgagee may require that such proceeds to be payable to a Trustee established
pursuant to Article XXIV, Section 5. Such Trustee may be required to be a corporate trustee licensed by the
State of Alaska. Unless otherwise required, the members of the Executive Board acting by majority vote
through the president may act as trustee.



XX

ASSESSMENT AND COLLECTION OF COMMON EXPENSES

Section 1. APPORTIONMENT OF COMMON EXPENSES.

Except as provided in Section 2, all Common Expenses shall be assessed against all Units in
accordance with their percentage interest in the Common Expenses as shown on Exhibit A to this Declaration.

Section 2. COMMON EXPENSES ATTRIBUTABLE TO NEWER THAN ALL UNITS.

a If any Limited Common Element is assigned to more than one Unit, the Common Expenses
attributable to the Limited Common Element shall be assessed equally among the Units to which it is assigned.

b. Any Cornmon Expense for services provided by the Association to any individual Unit at the
request of the Unit Owner shall be assessed against the Unit which benefits from such service.

c. Any insurance premium increase attributable to a particular Unit by virtue of activities in or
construction of the Unit shall be assessed against that Unit.

d. An assessment to pay 2 judgment against the Association may be made only against the units in
the Common Interest Community at the time the judgment was entered, in proportion to their Common
Expense liabilities.

e. If Common Expense is caused by the misconduct of a Unit Owner, the Association may
assess that expense exclusively against the Unit.

f. Fees, charges, late charges, fines, collection costs, and interest charged against a Unit Owner
pursuant to the Documents and the Act are enforceable as Common Expense assessments. '

Section 3. LIEN.

a. The Association has a lien on a Unit for an assessment levied against the Unit or fines imposed
against its Unit Owner from the time the assessment or fine becomes due. Fees, charges, late charges, fines and
interest charged pursuant to the Act and the Documents are enforceable as assessments, the full amount of the
assessment is a lien from the time the first installment thereof becomes due.



b. Alien under this Section is prior to all other liens and encumbrances on a Unit except: (1) a lien and
encumbrances recorded before the recordation of the Declaration; (2) a first Security Interest on a Unit recorded
before the date on which the assessment sought to be enforced became delinquent; and (3) fiens for real estate
taxes and other governmental assessments or charges against the Unit. A lien under this section is also prior to
all security interests described in Subdivision 2 of this Subsection if the Common Expense assessments based on
the periodic budget adopted by the Association pursuant to Section 4 of this Subsection which would have
become due in the absence of acceleration during the six (6) months immediately preceding institution of an
action to enforce either the Association's lien or a Security Interest described in (2) above. This subsection does
not affect the priority of mechanics’ or material men's liens, or the priority of a lien for other assessments made by

the Association. Alien under this Section is not subject to the provision of AS 09.38.010.

c. Recording of the Declaration constitutes record notice and perfection of the
lien. Further recording of a claim of lien for assessment under this Section is not required.

d. A lien for an unpaid assessment is extinguished unless proceedings to enforce the lien are
inctituted within three (3) years after the full amount of the assessment becomes due; provided that if an
Owner of a Unit subject to a lien under this Section files a petition for relief under the United States
Bankruptcy Code, the period of time for instituting proceedings to enforce the Association's lien shall be tolled
until thirty (30) days after the automatic stay of proceedings under Section 362 of the Bankruptcy Code is lifted.

e This section does not prohibit an action to recover sums for which subsection (a) of this Article
creates 2 lien or prohibit an Association from taking a deed in lieu of foreclosure.

f. A judgment or decree in any action brought under this Section shall include costs and reasonable
attorney's fees for the prevailing party.

g A judgment or decree in an action brought under this Article is enforceable by execution
under AS 09.35.010.

h. The Association's lien must be foreclosed as a lien is foreclosed under AS 34.35.005.

i In any action by the Association to collect assessments or 10 foreclose a lien for unpaid
assessments, the court may appoint a receiver of the Unit Owner to collect all sums alleged to be due from that
Unit Owner prior to or during the pendency of the action. The court may order the receiver to pay any sums held
by the receiver to the Association during the pendency of the action to the extent of the Association's Common
Expense assessments based on a periodic budget adopted by the Association.

J- If a holder of a first or second security interest in a Unit forecloses that security interest,
the purchaser at the foreclosure sale is not liable for any unpaid assessments against that
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Unit which became due before the sale, other than the assessments which are prior to that security interest
under Section 3(b). Any unpaid assessments not satisfied from the proceeds of the sale become common
expenses collectible from ali the Unit Owners, including the purchaser.

k. Any payments received by the Association in the discharge of a Unit Owner's obligation may
be applied to the oldest balance due.

Section 4. BUDGET ADOPTION AND RATIFICATION.

Within thirty (30) days after adoption of a proposed budget for the Common Interest Community, the
Executive Board shall provide a summary of the budget to each Unit Owner, and shall set a date for a meeting
of the Unit Owners to consider ratification of the budget not less than fourteen (14) nor more than thirty (30)
days after mailing of the summary. Unless at that meeting (2 majority of all Unit Owners) reject the budget, the
budget is ratified, whether or not a quorum is present. If the proposed budget is rejected, the periodic budget
last ratified by the Unit Owners continue until the Unit Owners ratify a budget proposed by the Executive
Board. '

Section 3. RATIFICATION OF NONBUDGETED COMMON EXPENSE.

If the Executive Board votes to levy a Common Expense assessment not included in the
current budget, other than one enumerated in Section 2 of this Article, in an amount greater than fifteen percent
(15%) of the current annual operating budget, the Executive Board shall submit such Common Expense to the
Unit Owners for ratification in the same manner as a budget under Section 4 of this Article.

Section 6. CERTIFICATE OF PAYMENT OF COMMON EXPENSE ASSESSMENTS.

The Association upon written request shall furnish to a Unit Owner a statement in recordable form setting
out the amount of unpaid assessments against the Unit. The statement must be furnished within ten (10)
business days after receipt of the request and is binding on the Association, the Executive Board and each Unit
Owner.

Section 7. MONTHLY PAYMENT OF COMMON EXPENSES.

All Common Expenses assessed under Sections ! and 2 of this Article shall be due and payabie
monthly.

From and after the date of recordation of a deed to the first unit owner of an interest in the project, the
unit owner shall establish an assessment reserve fund with the Association, which reserve fund shall
equal the projected assessments to the unit owner for a two-month period. In addition, the unit owner shall
pay to the Association the regular monthly assessment as provided herein, the purpose being to have available
at all times for the Association an assessment reserve
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fund equal to two (2) months of assessments. This assessment reserve fund shal! be maintained atall t.imes, Just
as a reserve for taxes and insurance is so maintained, and in the event of a subsequent transfer of the unit ‘ownet"s
interest in the project, the subsequent purchaser shall be responsible for establishing and maintaing this

reserve fund.
Section 8. ACCELERATION OF COMMON EXPENSE ASSESSMENTS.

In the event of default for a period of ten (10) days by any Unit Owner in the payment of any Cqmmon
Expense assessment levied against his or her Unit, the Executive Board shall have the right, after Notice and
Hearing, to declare all unpaid assessments for the pertinent fiscal year to be immediately due and payable.

Section 9. COMMENCEMENT OF COMMON EXPENSE ASSESSMENTS.

Common Expense assessments shall begin on the first day of the month in which conveyance of the first
Unit to a Unit Owner other than the Declarant occurs. '

Section 10.  NO WAIVER OF LIABILITY FOR COMMON EXPENSES.
No Unit Owner may exempt himself or herself from liability for payment of the Common Expenses

by waiver of the use or enjoyment of the Common Elements or by abandonment of the Unit against which the
assessments are made. -

Section 11. PERSONAL LIABILITY OF UNIT OWNERS.
The Owner of a Unit at the time 2 Common Expense assessment or portion thereof is due and payable is

personally liable for the assessment. Personal liability for the assessment shall not pass to a successor in title to
the Unit unless he or she agrees to assume the obligation.

XXIL

RIGHT TO ASSIGN FUTURE INCOME

The Association may assign its future income, including its right to receive Common Interest Expense
assessmes, only by the affirmative vote of Unit Owners of Units to which at least seventy-five percent (75%) of
the votes in the Association are allocated, at a meeting called for that purpose.



XXTL

PERSONS AND UNITS SUBJECT TO DOCUMENTS

Section 1. COMPLIANCE WITH DOCUMENTS.

All Unit Owners, tenants, mortgagees and occupants of Units shall comply with the Documents. The
acceptance of a deed or the exercise of any incident of ownership or the entering into of a lease or the entering
into occupancy of a Unit constitutes agreement that the provisions of the Documents are accepted and ratified by
such Unit Owner, tenant, mortgagee or occupant, and all such provisions recorded in the Anchorage Recording
District. Third Judicial District, State of Alaska are covenants running with the land and shall bind any
persons having at any time any interest or estate in such unit.

Section 2. ADOPTION OF RULES.

The Executive Board may adopt Rules regarding the use and occupancy of Units, Common Elements
and Limited Common Elements and the activities of occupants, subject to Notice and
Comment,

XXIIL.
INSURANCE
Section 1. COVERAGE.
To the extent reasonably available, the Executive Board shall obtain and maintam insurance coverage as
set forth in this Article. If such insurance coverage is not reasonably available, and the Executive Board
determines that any insurance described herein will not be maintained, the Executive Board shall cause notice of

that fact to be hand-delivered or sent prepaid by United States mail to all Unit Owners and Eligible Mortgagees
at their respective last known address.

Section 2. PROPERTY INSURANCE.
a. Property Insurance Coverage.
The Association shall maintain the following insurance coverage:
(1) The project facilities (which term means all buildings on the property, including the units

and all fixtures, equipment and any improvements and betterments whether part of a Unit or a Common
Element, and such personal property of Unit Owners as is normally insured



under building coverage), but exciuding land, excavations, portions of foundations below the undersurfaces of the
lowest basement floors, underground pilings, piers, pipes, flues and drains and other items normally excluded

from property policies; and

(2) All personal property owned by the Association.

b. Amounts.

The project facilities shall be insured for an amount (after application of any deductions) equal to one
hundred percent (100%) of their actual cash value at the time the insurance is purchased and at each renewal date
but not less than their insurable replacement cost. Personal property owned by the Association for an amount
equal to its actual cash value.

The Executive Board is authorized to obtain appraisals periodically for the purpose of establishing
said replacement cost of the project facilities and the actual cash value of the personal property, and the cost of
such appraisals shall be 2 Common Expense. :

c. Risks Insured Against.

The insurance shall afford protection against "all risk" of direct physical loss commonly insured
against.

d. Other Provisions.

Insurance policies required by this Séction shall provide that:

) The insurer waives the right to subrogation under the policy against a Unit Owner or
member of the household of a Unit Owner; '

(2) An act or omission by a Unit Owner, unless acting within the scope of the Unit Owner's
authority on behalf of the Association, will void the policy or be a condition to recovery under the policy;

(3) If, at the time of a loss under the policy, there is other insurance in the name of a Unit
Owner covering the same risk covered by the policy, the Association's policy of the Association provides
primary insurance;

(4)  Loss must be adjusted with the Association;



(5) Insurance proceeds shall be paid to any insurance trustee designated in the policy for
that purpose. and in the absence of such designation to the Association, in either case to be held in trust for each
Unit Owner and such Unit Owner's mortgagee;

(6) The insurer may not cancel or refuse to renew the policy until thirty (30) days after notice
of the proposed cancellation or non-renewal has been mailed to the Association, each Unit Owner and each
holder of a Security Interest to whom a certificate or memorandum of insurance has been issued, at their
respective last known addresses;,

@) The name of the insured shall be substantially as follows: "Rock Ridge Townhomes
Association, Inc., for the use and benefit of the individual Owners".

Section 3. LIABILITY INSURANCE.

Liability insurance, including medical payments insurance, in an amount determined by the Executive
Board but in no event less than $1,000,000, covering all occurrences commonly insured against for death,
bodily injury and property damage arising out of or in connection with the use, ownership or maintenance of
the Common Elements, and the activities of the Association.

a. Other provisions. Insurance policies carried pursuant to this section shall provide
that:

(1) Each Unit Owner is an insured person under the policy with respect to liability arising out
of interest of the Unit Owner in the Common Elements or membership in the Association.

2) The insurer waives the right to subrogation under the policy against a Unit Owner or
member of the household of a Unit Owner;

3) An act or omission by a Unit Owner, unless acting within the scope of the Unit
Owner's authority on behalf of the Association, will not void the policy or be a condition to recovery under
the policy.

4 If, at the time of a loss under the pb]icy, there is other insurance in the name of a Unit
Owner covering the same risk covered by the policy, the policy of the Association provides primary insurance.

%) The insurer issuing the policy may not cancel or refuse to renew it until 30 days after
notice of the proposed cancellation or non-renewal has been mailed to the Association, each Unit Owner and
each holder of a Security Interest o whom a certificate or memorandum of insurance has been issued at their
last known addresses.



Section 4. FIDELITY BONDS,

A blanket fidelity bond is required for anyone who either handles or is responsible for funds held or
administered by the Association, whether or not they receive compensation for their services. The bond shail name
the Association as obligee and shall cover the maximum funds that will be in the custody of the Association or
the manager at any time while the bond is in force, and in no event less than the sum of three months'
assessments plus reserve funds. The bond shall include a provision that calls for ten (10) days' written notice to
the Association, to each holder of a Security Interest in a Unit, to each servicer that services a FNMA-owned
mortgage on a Unit and to the insurance trustee, if any, before the bond can be canceled or substantially
modified for any reason. '

Section 5. UNIT OWNER POLICIES.

An insurance policy issued to the Association does not prevent a Unit Owner from obtaining insurance
for his or her own benefit and each unit owner shall apply for and maintain insurance on the owner's personal
contents.

Section 6. WORKERS' COMPENSATION INSURANCE.

The Executive Board shall obtain and maintain Workers' Compensation Insurance to meet the
requirements of the laws of the State of Alaska.

Section 7. DIRECTORS' AND OFFICERS' LIABILITY INSURANCE.

The Executive Board shall obtain and maintain directors' and officers' liability insurance, if available,
covering all of the Directors and officers of the Association m such limits as the Executive Board may, from time
to time determine.

Section 8. "OTHER INSURANCE.

The Association may carry other insurance which the Executive Board considers appropriate to protect the
Association.

Section 9. PREMIUMS.

Insurance premiums shall be a Common Expense.
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XXIV.

DAMAGE TO OR DESTRUCTION OF PROPERTY

Section 1. DUTY TO RESTORE.

A portion of the Common Interest Community for which insurance is required under Section 34.08.440 of
the Act or for which insurance carried by the Association is in effect whichever is more extensive, that is damaged
or destroyed must be repaired or replaced promptly by the Association unless:

a. The Common Interest Community is terminated;

b. Repair or replacement would be illegal under a state statute or municipal ordinance governing
health or safety; or

c. Eighty percent (80%) of the Unit Owners, including each owner of a Unit or assigned Limited
Common Element that will not be rebuilt, vote not to rebuild.

Section 2. COST.
The cost of repair or replacement in excess of insurance proceeds and reserves is a common expense.
Section 3. PLANS.

The property must be repaired and restored in accordance with either the original plans and
specifications or other plans and specifications which have been approved by the Executive Board, a majority of
Unit Owners and seventy-five percent (75%) of eligible mortgagees.

Section 4. REPLACEMENT OF LESS THAN ENTIRE PROPERTY.

a. The insurance proceeds attributable to the damaged Common Elements shall be used to restore
the damaged area to a condition compatible with the remainder of the Common Interest Community;

b. Except to the extent that other persons will be distributees;

c. The insurance proceeds attributable to 2 Unit and Limited Common Elements that is not rebuiit

must be distributed to the owner of the Unit and the owner of the unit to which the Limited Common
Elements were allocated, or to lien holders, as their interests may appear;
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d The remainder of the proceeds must be distributed to each Unit Owner or lien holder, as their
interest may appear, in proportion to the common interests of all the units; and

e. If the Unit Owners vote not to rebuild a unit, the allocated interests of the Unit are reallocated
upon the vote as if the unit had been condemned under Subsection 34.08.860(a) of the Act, and the Association
promptly shall prepare, execute and record an amendment to the Declaration reflecting the reallocations.

Section 5. INSURANCE PROCEEDS.

The insurance trustee, or if there is no insurance irustee, then the Executive Board of the
Association, acting by the President shall hold any insurance proceeds in trust for the Association, Unit Owners
and lien holders as their interests may appear. Subject to the provisions of Section 1 (a) through (c), the
proceeds shall be disbursed first for the repair or restoration of the damaged Property, and the
Association. Unit Owners and lien holders are not entitled to receive payment of any portion of the proceeds
unless there is a surplus of proceeds after the Property has been completely repaired or restored, or the
Common Interest Community is terminated.

Section 6. CERTIFICATES BY THE EXECUTIVE BOARD.
The Trustee, if any, may rely on the following certifications in writing made by the Executive Board:
a. Whether or not damaged or destroyed Property is to be repaired or restored;

b. The amount or amounts to be paid for repairs or restoration and the names and addresses of
the parties to whom such amounts are to be paid.

Section 7. TITLE INSURANCE POLICIES.

Title insurance companies or if payments are to be made to Unit Owners or Mortgagees, the Executive
Board, and the Trustee, if any, shall obtain and may rely on a title insurance company or attorney’s title
certificate of title or a title insurance policy based on a search of the records of the Anchorage Recording
District, Third Judicial District, State of Alaska, from the date of the recording of the original Declaration statiné
the names of the Unit Owners and the Mortgagees.
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XXV,

RIGHTS TO NOTICE AND COMMENT: NOTICE OF HEARING

Section 1. RIGHT TO NOTICE AND COMMENT.

Before the Executive Board amends the Bylaws or the Rules, whenever the Documents require that an
action be taken after "Notice and Comment", and at any other time the Executive Board determines. the Unit
Owners have the right to receive notice of the proposed action and the right to comment orally or in writing.
Notice of the proposed action shall be given to each Unit Owner in writing and shall be delivered personally or
by mail to all Unit Owners at such address as appears in the records of the Association, or published in a
newsletter or similar publication which is routinely circulated to all Unit Owners. The notice shall be given not
less than five (5) days before the proposed action is to be taken. The right to Notice and Commeat does not
entitle a Unit Owner to be heard at a formally constituted meeting.

Section2.  RIGHT TO NOTICE AND HEARING.

Whenever the Documents require that an action be taken after "Notice and Hearing", the following
procedure shall be observed: The party proposing to take the action (e.g., the Executive Board, a committee, an
officer, the manager, etc.) shall give written notice of the proposed action to all Unit Owners or occupants of
Units whose interest would be significantly affected by the proposed action. The notice shall include general
statement of the proposed action and the date, time and place of the hearing. At the hearing, the affected person
shall have the right, personally or by a representative, to give testimony orally, in writing or both (as specified
in the notice) subject to reasonable rules of procedure established by the party conducting the meeting to assure a
prompt and orderly resolution of the issues. Such evidence shall be considered in making the decision but not
bind the decision makers. The affected persons shall be notified of the decision in the same manner in which
notice of the meeting was given.

Section 3. APPEALS,

Any person having a right to Notice and Hearing shall have the right to appeal to the Executive Board
from a decision of persons other than the Executive Board by filing a written notice of appeal with the Executive
Board within ten (i0) days after being notified of the decision. The Executive Board shall conduct a hearing
within thirty (30) days, giving the same notice and observing the same procedures as were required for the
original meeting.
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XXVL
EXECUTIVE BOARD
Section 1. MINUTES OF EXECUTIVE BOARD MEETINGS.

The Executive Board shall permit any Unit Owner to inspect the Minutes of Executive Board Meetings
during normal business hours. The Minutes shall be available for inspection within fificen (15) days after any

such meeting.
Section 2. POWERS AND DUTIES.

The Executive Board may act in all instances on behalf of the Association, except as provided in this
Declaration, the Bylaws or the Act. The Executive Board shall have, subject to the limitations contained in this
Declaration and the Act, the powers and duties necessary for the administration of the affairs of the Association
and of the Common Interest Community which shall include, but not be limited to, the following:

a. Adopt and amend Bylaws, Rules and regulations;
b. Adopt and amend budgets for revenues, expenditures and reserves;
c. Collect assessments for Common Expenses from Unit Owners;
d. Hire and discharge managing agents;
e. Hire and discharge employee's and agents, other than managing agents, and independent
contractors;
f Institute, defend or intervene in litigation or administrative proceedings in the Association's

name on behalf of the Association or two or more Unit Owners on matters affecting the Common Interest
Community;

h. Regulate the use, maintenance, repair, replacement and modification of the Common Elements;
i Cause additional improvements to be held as a part of the Common Elements;
e Make contracts and incur liabilities;



g Acquire, hold encumber and convey in the Association's name any right, title or interest to real
property or personal property, but Common Elements may be conveyed or subject to a Security Interest only
pursuant to Section 34.08.430 of the Act;

Kk Grant easements for any period of time including permanent easements, and leases, licenses
and concessions for no more than one year, through or over the Common Elements;

1. Impose and receive payments, fees or charges for the use, rental or operation of the common
Elements, other than Limited Common Elements described in Subsections of (2) and (4} of Section 34.08.100
of the Act, and for services provided to Unit Owners;

nm. Impose charges or interest or both for late payment of assessments and, after Notice of
Hearing, levy reasonable fines for violations of this Declaration, and the bylaws, rules and regulations of the
Association;

n. Impose reasonable charges for the preparation and recordation of amendments to this
Declaration, resale certificates required by Section 34.08.590 of the Act or statements of unpaid
assessments;

0. Provide for the indemnification of the Association's officers and Executive Board and maintain
Directors' and Officers' liability insurance;

p- Assign the Association’s right to future income, including the right to receive Common
Expense assessments; )

r. Exercise all other powers that may be exercised in this state by legal entities of the
same type as the Association;

q Exercise any other powers confetred by this Declaration or by the Bylaws;

8. Exercise any powers necessary and proper for the governance and operation of the
Association; and

t. By resolution, establish committees of Directors, permanent and standing, to perform any of the
above functions under specifically ' delegated administrative standards, as designated in the resolutien
establishing the committee. All committees must maintain and publish notice of their actions to Unit Owners and
the Executive Board by any Unit Owner within forty-five (45) days of publication of such notice, and such
committee action must be ratified, modified or rejected by the Executive Board at its next regular meeting.
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Section 3. EXECUTIVE BOARD LIMITATIONS.

The Executive Board may not act-on behalf of the Association to amend this Declaration, to tenn_inate
the Comsmon Interest Community or to elect members of the Executive Board or determine 'fhe qualifications,
powers and duties, or terms of office of Executive Board members, but the Executive Board may fill

vacancies in its membership for the unexpired portion of any term.
XXVIL
CONDEMNATION
If part or all of the Common Interest Community is taken by any power having the authority of eminent

domain, all compensation and damages for and on account of the taking shall be payable in accordance with
Section 34.08.740 of the Act.

XXVIIL

MISCELLANEOUS

Section 1. CAPTIONS.

The captions contained in the documents are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of the documents nor the intent of any provision
thereof.

Section 2. GENDER.

The use of the masculine gender refers to the feminine and neuter genders and the use of the singular
includes the plural, and vice versa, whenever the context of the document so require.

Section 3. WAIVER.

No provision contained in the documents is abrogated or waived by reason of any failure to enforce the
same, irrespective of the number of violations or breaches which may occur.

Sectiond.  INVALIDITY.

The invalidity of any provision of the documents does not impair or affect in any manner the validity,
enforceability, or effect of the remainder, and in such event, all of the other provisions of the documents shall
continue in full force and effect.
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Section 5. CONFLICT.

The documents are intended to comply with the requirements of the Act and Chapter 10.20 of the
Alaska Statutes (Non Profit Corporation Law). In the event of any conflict between the documents and the
provisions of the statutes, the provisions of the statutes shall control. In the event of any conflict between this

Declaration and any other document, this Declaration shall control.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed on the day and year
first hereinabove written.

A & V Construction, LLC

By ., . .
Its V/(J'f)b&',,a oA E - Q.

3

STATE OF ALASKA )
ss,
THIRD JUDICIAL DISTRICT )
THIS IS TO CERTIFY, that on this 7 / day of DFC -, 2003-\7,_

before me, the undersigned Notary Public in and for the State of Alaska, duly commissioned and

sworn as such, personally appeared {/4444 g N & AT i Leknown to me to be the
person named in and who executed the within and foregoing instrument; and he acknowledged to me that he
signed the same freely and voluntarily for the uses and purposes therein mentioned.

IN WITNESS WHEREOF, 1 have hereunto set my hand and seal the day and year first hereinabove

o W/

Notary Public in and for Alaska My .
oo o o Eomipission Expires: é 2 {'?’C;Qb/

SR T

CEETIERS

e

LTI, T T et
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TABLE OF INTEREST

Percentage Share
of Expenses and Interest Votes in the Affairs
Unit No. in Common Elements of Association
! 25% 1
2 25% 1
3 25% 1
4 25% 1
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| hersby cerlify that | have surveyed the following described property:
Lot 4, Block 3 CORONADO Subd. (Plat No. §6-34)
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Dated this the _2\%Y Day of Dmcigumuen |, 2005 , af Anchorage, Alaska

it 1s the responsiblity of the owner to determine the existence of any sassments,
covenants, or resirictions which do not appear on the recorded subdiviston plat.




EXHIBIT E

EASEMENTS

EASEMENTS AS SHOWN ON THE PLAT OF CORONADO
SUBDIVISION. :

CONDITIONS AND PROVISIONS AS CONTAINED IN NOTES AS
SHOWN ON THE PLAT OF SAID SUBDIVISION.

RESERVATION OF AN EASEMENT FOR HIGHWAY PURPOSES AS
DISCLOSED BY PUBLIC LAND ORDER NO. 601, DATED AUGUST 19,
1949 AND AMENDED BY PUBLIC LAND ORDER NO. 757, DATED 10,
1959; PUBLIC LAND ORDER NO. 1613, DATED APRIL 7, 1958, AND
DEPARTMENT OF THE INTERIOR ORDER NO. 2665, DATED
OCTOBER 16, 1951, AMENDMENT NO. 1, THERETO, DATED JULY 17,
1952 AND AMENDMENT NO. 2, THERETO, DATED SEPTEMBER 15,
1956, FILED IN THE FEDERAL REGISTER.

RIGHT OF WAY EASEMENT, INCLUDING TERMS AND PROVISIONS
THEREOF, GRANTED TO MATANUSKA TELEPNONE ASSOCIATION,
INC., AND ITS ASSIGNS AND/OR SUCCESSORS IN INTEREST, TO
CONSTRUCT, OPERATE AND MAINTAIN AN ELECTRIC
TRANSMISSION AND/OR TELEPHONE DISTRIBUTION LINE OR
SYSTEM BY INSTRUMENT RECORDED FEBRUARY 26, 1976, BOOK
83 PAGE 754. (BLANKET EASEMENT).
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