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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, RESERVATION oOF EASEMENTS

FOR

TIMBERIDGE CONDOMINIUMS
PHASE T

THIS DECLARATION is made on the -3  day of
Lpzid. » 1985, by CROWNTREE HOMES INC., an Alaska
corporation, (referred to asg "Declarant” herein).

PREAMBTIL E

(A) Declarant jsg the owner of real pProperty in the
Third Judicjial District, State of Alaska, described as:

Tract B TIMBERIDGE SUBDIVISION, according
to Plat No. 85-p1v being a subdivision of
Tract R-1 REGIONAL PARK UNIT N . 3, '
according to plat No. 83-379, located
within s.E. 1/4 Section 2, Township 14
North, Range 2 West, Seward Meridian,
Alaska.

Created.

(C) Declarant hereby declares that all of the
Property is, angd shall be, heldq, Conveyed, hypothecated,
encumbered, leased, rented, used, Ooccupied and improved
subject to the following limitations, restrictions,
easements, conditions and C€ovenants, all of which are
declared angd agreed to in furtherance of a plan for the
Protection, maintenance, improvement and sale of the property -
for the Purpose of enhancing the value and desirability of .
the DProperty. a1l Provisions of this Declaration are hereby
imposed as equitable Servitudes upon the Property. all of
the limitations, restrictions, easements, conditions ang
Covenants herein shall run with the land ang shall be binding
upon and for the benefit of all of the Property and a)j
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parties having or acquiring any right, title or interest in
the property or any part thereof.

(D) Declarant, his successors, assigns and
grantees, covenant and agree that the undivided interest in
the common areas and limited common areas and the fee titles
to the respective units conveyed therewith shall not be
separated or separately conveyed, and each such individual
interest shall be deemed to be conveyed or encumbered with
its respective unit, even though the description in the
instrument of conveyance or encumbrance may refer only to the
unit. Subsequent to the initial sales of the condominiums,
any conveyance of a condominium or a unit, or any portion
thereof, by its owner shall be presumed to convey the entire
condominium.

ARTICLE I
DEFINITIONS
Section 1. PROPERTY

The "Property” shall mean all the real property
described above.

Section 2. CONDOMINIUM

*Condominium®™ shall mean an undivided fee ownership
interest in the common areas and limited common areas,
together with a separate ownership interest in fee in a
unit.

Section 3. UNIT

“Unit” shall mean and include the elements of a
condominium not owned in common with the owners of other
condominiums in_ the property; each of the units in the
multifamily structure, each separately described and
designated in Exhibit A which is attached and incorporated
herein by this reference, shall be a separate free-hold
estate consisting of the space bounded by and contained
within the interior surfaces of the perimeter walls, floors,
roof, windows and doors of each unit. 1In interpreting deeds,
declarations and plans, the existing physical boundaries of
the unit, or a unit constructed in substantial accordance
with the original plans thereof, shall be conclusively
presumed to be its boundaries rather than the description
expressed in the deed, plan or declaration, regardless of
settling or lateral movement of the building, and regardless
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of minor variances between boundaries as shown on the plan or .
in the deed and declaration and those of the building as ot
constructed. Concurrently with the recording of this

Declaration, a survey map and floor plan of the project is

being filed in the Anchorage Recording District, Third

Judicial District, State of Alaska, under File No. 85-15.

Section 4. - UNIT OWNER

"Unit owner® shall mean the person or persons
holding title in fee to a unit or holding the possessory
interest under a real estate purchase contract.

Section 5. PROJECT

"Project” shall mean the entire property divided
into condominiums, or to be divided into condominiums,
including all structures thereon, the common areas, the
limited common areas and the units within the property.

Section 6. LIMITED COMMON AREAS

*Limited common areas”™ shall be and include all
areas for which exclusive easements are reserved for the
benefit of unit owners, including, but not limited to,
garages, decks, and storage, as those areas are set forth on
the survey map and/or the set of floor plans filed
simultaneously herewith and incorporated herein by this
reference as though fully set forth, The limited common
areas for each unit are described in Exhibit B attached to
this Declaration and incorporated herein by this reference.

Section 7. COMMON AREAS

“Common areas” shall mean and include all areas on
the property, except the units, and shall further include,
for maintenance purposes of the Association, all gas, water
and waste pipes, all sewers, all ducts, chutes, conduits,
wires and other utility installation of the multifamily
structure wherever located (except the outlets thereof when
located within the units), the lot upon which the structure
is located and the airspace above the structure, all bearing
walls, columns, floors, the roof,

Section 8. RES IDENCE
"Residence” shall mean and include a unit and its

corresponding limited common areas over which the unit owner
has an exclusive easement as provided herein.
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Section 9. COMMON:- ASSESSMENT

*"Common assessment® shall mean the charge against an
owner for his proportionate share of the cost of maintaining,
improving, repairing and managing the project and all other
common expenses, including operational costs for the common
areas, which are to be paid by each unit owner to the
Association for common expenses and charged to his
condominium. )

Section 10. SPECIAL ASSESSMENT

*Special assessment® shall mean a charge against a
particular unit owner and his condominium, directly
attributable to the unit owner, equal to the cost incurred by
the Association for corrective action performed pursuant to
the provisions of this Declaration, plus interest thereon as
provided for in this Declaration.

Section 11. CAPITAL IMPROVEMENT ASSESSMENT

“Capital improvement assessment®™ shall mean a charge
against each unit owner and his condominium, representing a
portion of the cost to the Association for installation or
construction of any capital improvements on any of the common
areas or the limited common areas which the Association may
from time to time authorize.

Section 12. ASSOCIATION

"Association” shall mean the Timberidge Condominium
Association.
Section 13. COMMON EXPENSES

*"Common expenses®” shall mean the actual and
estimated costs of maintenance, management, operation, repair
and replacement of the common areas and limited common areas
{to the extent not paid by the unit owner responsible for
payment), including unpaid special reconstruction and capital
improvement assessments; costs of management and
administration of the Association, including, but not limited
to, compensation paid by the Association to managers,
accountants, attorneys and other employees; the costs of
utilities, gardening and other services benefiting the common
areas and limited common areas; the costs of fire, casualty,
liability, workmen's compensation and other insurance
covering the project; the cost of bonding of the members of
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the Association or managing agents; taxes paid by the
Association; amounts paid by the Association for discharge of
any lien or encumbrance levied against the entire project or
portions thereof; and the costs of any other item or items
designated by the Association for any reason whatsoever.

Section 14. MORTGAGE - MORTGAGEE - MORTGAGOR

Reference in this Declaration to a mortgage shall be
deemed to include a deed of trust; reference to a mortgagee
shall be deemed to include the beneficiary of a deed of
trust; and reference to a mortgagor shall be deemed to
include the trustor of the deed of trust.

Section 15. BOARD OF DIRECTORS

"Board of Directors™ shall mean the Board of
Directors of the Association.

ARTICLE II

RESIDENCE AND USE RESTRICTIONS

Section 1. ' SINGLE-FAMILY RESIDENCE

Residences shall be used exclusively for single-
fanily residential purposes.

_ Section 2. DESCRIPTION OF CONDOMINIUM BUILDINGS

There are two condominium buildings in this project
designated as Buildings A and B on the survey map filed
herewith. Building A contains ten (10) units and Building B
contains eight (8) units. Each building is a wood-frame
Structure on a concrete block foundation. The exterior is T-
111 siding with cedar chimneys and entries, and the roofs are
pitched with composition shingles. The buildings are three-
level buildings without basements, the first level containing
the garages for the units.

Section 3. PARKING AND VEHICULAR RESTRICTIONS

No vehicle which shall not be in an operating
condition shall be parked or left on the property subject to
this Declaration, other than on an assigned parking space.

- The parking spaces shall be used for parking vehicles only
and shall not be converted for living, recreational or
business purposes. No boats, snowmachines, motorhomes or
other recreational vehicle shall be stored anywhere on the

-5-




ox 1247 ME04TE

property for any longer than twenty~ four (24) hours.
Parking spaces are located and assigned to the residences as
shown on the filed floor plan of the project.

Section 4. NUISANCES

No noxious or offensive activities (including, but

- . not limited to, the repair of automobiles) shall be carried
on upon the project. No horns, whistles, bells or other
sound devices, except security devices used exclusively to
protect the security of a residence and %55 contents, shall
be placed or used in any such residence. “No loud noises
shall be permitted on the property, and the Board of
Directors of the Association shall have the right to
determine if any noise or activity producing noise
constitutes a nuisance.s No unit owner shall permit or cause
anything to be done or kept upon the property which will
increase the rate of insurance thereon or which will obstruct
or interfere with the rights of other unit owners, nor will
he commit or permit any nuisance on the premises, or commit
or cause any illegal act to be committed thereon. Each unit
owner shall comply with all of the requirements of the local
or State health authorities and with all other governmental
authorities with respect to the cccupancy and use of a
residence.

Section' S. SIGNS

No signs, posters, displays or other advertising
devices of any character shall be erected or maintained on,
or shown or displayed from, the residences without prior
written approval having been obtained from the Board of
Directors of the Association: provided, however, that the
restrictions of this paragraph shall not apply to any sign or
‘notice of customary and reasonable dimension which states
that the premises are for rent or sale. Address,
identification signs and mail boxes shall be maintained by
the Association. The Board of Directors may summarily cause
all unauthorized signs to be removed and destroyed. This
section shall not apply to any signs used by Declarant or its
agents in connection with the original construction and sale
of the condominiums as set forth in Article XII, Section 3.

Section 6. HOLD HARMLESS AND INDEMNIFICATION

Each unit owner shall be liable to the Association
for any damage to the common areas or any equipment thereon
which may be sustained by reason of the negligence of said
unit owner or of his guests or invitees, to the extent that
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any such damage shall not be covered by insurance. Each unit
owner does' further, by the acceptance of his deed, agree to
indemnify each and every other unit owner, and to hold him or
her harmless from any claim of any person for personal
injuries or property damage occurring within the residence of
the unit owner, unless said injury or damage shall occur by
reason of the negligence of any other unit owner, and each
unit owner further agrees to defend, at his expense, any and
all remaining owners who may be sued by any person for a
claim for personal injury or property damage alleged to have
been sustained within the residence of that unit owner.

Section 7. " OUTSIDE INSTALLATIONS

Exeept forone television reception_antenna—and one
VISIONS-antenma, no otheTr outside pole, antenna or
clothesline shall be constructed, erected or maintained on
any unit without first obtaining the approval of the Board of
Directors. No wiring or installation of air conditioning or
other machine shall be installed on the exterior of the
building of the project or be allowed to protrude through the
walls or roof of the building, unless the prior written
approval of the Board of Directors is secured. No basketball
standards or fixed sports apparatus shall be attached to any
residence without the prior written approval of the Board of
Directors.

Section 8. PET REGULATIONS

No animals, livestock or poultry shall be kept in
any residence, except that domestic dogs and cats (not to
exceed 25 pounds each), fish and birds in inside bird cages
may be kept as household pets within the project, provided
that they are not kept, bred or raised therein for commercial
purposes or in unreasonable quantities. As uséd in this
Declaration, "unreasonable quantities"™ shall be deemed to
limit the number of dogs, cats and birds to two {2} each.

The Association shall have the right to prohibit maintenance
of any animal which constitutes, in the opinion of the
Directors of the Association, a nuisance to any other unit
ownar.’ Dogs and cats belonging to unit owners, occupants or
their licensees must be either kept within an enclosure, or
on a leash being held by a person capable of controlling the
animal. The enclosure must be maintained so that the animal
cannot escape therefrom and shall be subject to the approval
of the Board of Directors of the Association. Should any dog
or cat belonging to a unit owner be found unattended and not
being held on a leash by a person capable of controlling the
animal, such animal may be removed by the Board of Directors
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or a person designated by them to a pound under the
jurisdiction of the local municipality in which the property
is situated. Furthermore, any unit owner shall be absolutely
liable to each and all remaining owners, their families,
guests and invitees, for any damage to person or property
caused by any pets brought or kept upon the property by an
owner or by members of his family, gquests, licensees or
invitees.

Section 9. VIEW OBSTRUCTIONS

No vegetation or other obstruction shall be planted
or maintained upon any deck in such location or of such a
height as to unreasonably obstruct a view from any other
residence in the vicinity thereof. 1In the event of a dispute
between owners of units as to the obstruction of a view from
a residence, such dispute shall be submitted to the Board of
Directors, whose decisions in such matters shall be
binding. Any such obstruction shall, upon request of the
Board, be removed or otherwise altered to the satisfaction of
the Board by the owner of the residence upon which said
obstruction is located.

Section 10. BUSINESS OR COMMERCIAL ACTIVITY

No business or commercial activity shall be
maintained or conducted in any residence, except that
Declarant, or a person designated by the Association as agent
of the Association for purposes of managing the property, may
maintain management offices and facilities in a residence or
in a temporary structure constructed on the project;
provided, however, that professional and administrative
occupations may be carried on within the residences so long
as there exists no external evidence thereof.

Section 11. TEMPORARY STRUCTURE

No temporary structure, boat, truck, trailer, camper
or recreation vehicle of any kind shall be used as a living
area while located on the project; however, trailers or
temporary structures for use incidental to the initial
construction of the improvements on the property may be
maintained thereon, but shall be removed within a reasonable
time upon completion of construction of the project.

Section 12. RUBBISH REMOVAL

Trash, garbage or other waste shall be disposed of
only by depositing same, wrapped in a secure package, into a
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designated trash container or garbage disposal..  No owner of
a unit shall permit or cause any trash or refuse to be
disposed of on any portion of the project subject to this
Declaration. No portion of the project shall be used for the
storage of building materials, refuse or any other materials
other than in connection with approved construction. There
shall be no exterior fires whatsoever, except barbeque fires
contained within receptacles thereof.

Section 13. LEASE OF ONITS

Any unit owner may lease his unit to a third party,
but such a lease arrangement must be in writing and shall
provide that the failure to comply in all respects with the
provisions of this Declaration and the Association Bylaws
shall be a default under the terms of the lease. No unit
owner may lease his unit for transient or hotel purposes; nor
may less than the entire unit be leased.

All units shall be utilized in conformance with
owner-occupancy requirements established by the Alaska
Housing Pinance Corporation (AHFC) and Federal Home Loan
Mortgage Corporation (FHLMC), the Federal National Mortgage
Association (FNMA) and the Veterans Administration (VA)
governing the number of units in the project which may be
leased to third parties. No owner or owners of a unit may
enter into an agreement to lease such unit to a third party
without having obtained the written consent of the Board of
Directors, which shall be granted on a first-come first-
served basis, and be dependent only upon compliance with the
most restrictive owner-occupancy requirements established by
-any one of the above-named entities. Request for approval of
a proposed lease shall be made in writing, directed to the
President of the Association and mailed by first class mail,
postage prepaid, registered, return receipt requested. The
Board of Directors shall grant or refuse approval of the
proposed lease and, within thirty (30) days of the mailing of
the request for approval, give notice thereof in writing
directed to the address indicated on the request.for
approval. Failure by the Board of Directors to mail the
notification within the time provided herein shall be
construed as an approval of the request.

ARTICLE IIIX

ARCHITECTURAL PROVISIONS

Excepting the interior of units, no replacement,
addition or alteration of the building, structure, fence,
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drainage facility, common or limited-common area landscaping
or planting shall be effected on any residence other than by
Declarant until the plans, specifications and plot plan
showing the location and nature of such replacement, -
addition, alteration or removal have been submitted to, and
approved in writing by, the Board of Directors; nor shall any
exterior painting or decorative alteration be commenced until
the Board has approved the plans therefor, including the -
proposed color schemes, design thereof and the quality of
materials to be used. All such plans and specifications
shall be prepared by an architect or landscape architect or
licensed building designer, said person to be employed by the
unit owner making application at his sole expense. Plans and
resubmittals thereof shall be approved or disapproved within
thirty (30) days. Pailure of the Board to respond to a
submittal or resubmittal of plans within such period shall be
deemed to be approval of the plans as submitted or
resubmitted. The approval of the plans and specifications
may be withheld, not only because of noncompliance with any
of the specific conditions, covenants and restrictions
contained in this Declaration, but also by reason of
reasonable dissatisfaction of the Board with the location of
the structure on the residence, the elevation, color schenme,
finish, design, proportions, architecture, shape, height
style and appropriateness of the proposed structure or
altered structure, the materials used therein, or because of
its reasonable dissatisfaction with any or all other matters
or things which, in the reasonable judgment of the Board,
will render the proposed investment inharmonious or out of
keeping with the general plan of improvement of the property
or with the improvements erected on other residences. If,
after such plans and specifications have been approved, the
improvements are altered, erected or maintained upon the
residence other than as approved by the Board, such
alteration, erection and maintenance shall be deemed to have
been undertaken without the approval of the Board having been
obtained as required by this Declaration. After the
expiration of one (1) year From the date of completion of any
improvement, said improvement shall, in favor of purchasers
and encumbrancers, in good faith and for value, be deemed to
comply with all of the provisions hereof, unless a notice of
such noncompliance or noncompletion, executed by one member
of the Board, shall appear of record in the Office of the
Recorder, Anchorage Recording District, or legal proceedings
shall have been instituted to enforce compliance with these
provisions. The approval of the Board of any plans or
specifications submitted for approval as herein specified for
use on any residence shall not be deemed to be a waiver by
the Board of its right to object to any of the features or
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elements embodied in such plans and specifications, if or
when the same features or elements are embodied in any
subsequent plans and specifications submitted for approval as
herein provided for use on other residences. No member of
~the Board shall be liable to any person for his decisions or
failure to act in making decisions as a member of said
Board. The members of the Board shall receive no
compensation for their services performed pursuant to this
Declaration. Upon approval of the Board, it shall be
conclusively presumed that the location and height of any
improvement does not violate the prowisions of this

Declaration.
ARTICLE IV
REPAIR AND MAINTENANCE
Section 1. REPAIR AND MAINTENANCE DUTIES OF ASSOCIATION

The Association shall maintain, repair and make
necessary improvements to, and pay for out of the maintenance
fund to be provided, all common areas and the building
thereon; all corrective architectural, landscaping and repair
work within residences, if the unit owner fails to repair the
areas subject to his control and duty to maintain; all
metered utilities in common areas; and all parking areas,
ramps, walks and other means of ingress and egress within the
project. To the extent not assessed to or paid by the unit
owners, the Association shall pay all real and personal
property taxes and assessments levied upon any portion of the
common areas or limited common areas. It shall further be
the affirmative duty of the Association to require strict
compliance with all provisions of this Declaration and to
inspect the property for any violations thereof.

Section 2. REPATR AND MAINTENANCE BY UNIT OWNER

Each unit owner shall maintain, repair, replace and
restore the limited common areas assigned to his unit and all
portions of his residence, including the interior walls,
ceilings, windows, floors, doors and permanent fixtures in a
clean, sanitary and attractive condition.

ARTICLE V

DESTRUCTION OF IMPROVEMENTS

Section 1. DAMAGE AND DESTRUCTION

If, within sixty (60) days.of damage or destruction
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of all or part of the property, it is not determined by a
majority of all unit owners to repair, reconstruct or rebuild
in accordance with the original plans, or by unanimous vote
of all unit owners to do otherwise, then:

(a) The property shall be owned in common by
the unit owners:

(c) Mortgages, deeds of trust or liens
affecting any of the units shall be transferred in accordance
with the existing priorities to the percentage of the
undivided interest of the unit owner in the property.

Section 2, APPLICATION OF INSURANCE PROCEEDS

Subject to the provisions of Section 1, and the
interests of any holder of a first mortgage, in the event of
damage or destruction as the result of fire or other
casualty, the Board of Directors shall arrange for the prompt
repair and restoration, exclusive, however, of furniture,
furnishings, fixtures or equipment installed by unit owners,
and the Board of Directors shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair
and restoration in appropriate progress payments. Any cost
of such repair and restoration in excess of the insurance
proceeds shall constitute a common éxpense, and the Board of
Directors may assess all unit owners for such deficit as part
of the common charges.

Section 3, RIGHT TO PARTITION

The common areas and facilities shall remain
undivided, and no unit owner or other person may bring any
action for partition or division of any part, unless the
property has been removed from the provisions of the
Horizontal Property Regimes Act of the State of Alaska.

Section 4, SUBDIVISION AND COMBINATION OF UNITS
AND COMMON AREAS AND FACILITIES

A resolution adopted and signed by at least seventy-~
five percent (75%3) of the unit owners may provide for the
subdivision or combination, or both, of any unit or units or
of the common or limited common areas and facilities, or any
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parts thereof, and the means for accomplishing such
subdivision or a combination, or both, and any such
resolution shall provide, in conjunction therewith, for the
appropriate amendments to this Declaration, the Bylaws or any
other documents or agreements affected thereby; provided that
the space combined or subdivided shall, after such
subdivision or combination, have the same percentage of total
value that such space had prior to such subdivision or
combination unless such percentage of total value is changed
by appropriate amendment in accordance with Article X

hereof.

Section 5. INTERIOR DAMAGE

Restoration and repair of any damage to the interior
of any individual unit shall be made by and at the individual
expense of the owner of that unit and, in the event of a
determination to rebuild after partial or total destruction,
shall be completed as promptly as practical and in a lawful

. and workmanlike manner.

Section 6. NOTICE TO MORTGAGEE

Any institutional holder of a first mortgage on any
unit shall be given written notice of any substantial damage
or destruction to a condominium or the common elements. In
any event, notice will be given whenever the damage to the
common elements exceeds $10,000, or the damage to the
individual condominium exceeds $1,000.

ARTICLE VI
ASSESSMENTS

Section- 1. LEVY AND PAYMENT

All unit owners shall pay all common assessments for
common expenses and all applicable special assessments and
capital-improvement assessments imposed by the Board of
Directors. The common assessments and applicable capital-
improvement and special assessments, together with interest,
costs and reasonable attorney's fees, shall be the personal
obligation of the person who was the owner of the condominium
at the time when the assessment fell due. The assessment
shall include payments to a general operating reserve fund
for replacement as deemed necessary by the Board of
Directors. The assessments levied by the Board of Directors
shall be used exclusively to promote the recreation, health,
safety and welfare of the residents of the condominiums and
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