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CONDON{INIUI\{ DECLARATTON OF CONDITIONS ;
COVENANTS, RESTRICTIONS AND EASEI\{ENTS

FOR
SUNSET VIEW TOWNHOMES

This Declaration is
Bengal Groups LLC, 3705 Arctic
referred to as "Declarant").

made this lote,  day of  t r  EP,RU AK/ ,  20oG, by
Boulevard, Number 1334, Anchorage, Aladka (hereinafter

WHEREAS, the Declarant intends to, and does hereby submit and subject certain

real estate, together with all buildings, structures, improvements and other permanent fixtures of

whatever kind, and all rights and privileges belonging or in anyvvay pertaining thereto, to the

provisions of the Alaska Uniform Common Interest Orvnership Act, A.S. 34-08 of the Alaska

Statutes (hereinafter the "Act"); and

WHEREAS. the Declarant desires to establish certain rights, conditions,

restrictions, covenants, and easements in, over and upon said real estate for the benefit of

Declarant and all future owners of any part of said real estate, and any unit.or units thereof or

therein contained, and to provide for ihe harmonious, beneficial and proper use and conduct of

the propertY and all units; and

WHEREAS, the Declarant desires and intends that the unit owners, mortgagees,

occupants and other persons hereafter acquiring any interest in the properf,v shall at all times
' 

.nloy the benefits of, and shall hold their interests subject to the rights, conditions, restrictions,

covenants and easements hereinafter set forth, all of which are declared to be in furtherance of

plan to promote and protect the cooperative aspect for the properfy and are established for the

purpose of enhancing and protecting the value, desirability and attractiveness of the properfy'

NOW THEREFORE, the Declarant, as the titleholder of the real estate

hereinabove referred to and described at greater length hereinafter, and for the purposes above

. r set forth, declares as follorvs:

ARTICLE I

Sect ion l .  Legal Descript ion of Land: The real estate which is hereby submitted

and subjected to the provisions of the Act is legally described as :

Lot Twenty-Trvo-A (22A), Block Three (3), Raymond Tedrorv

$ubdivision, according to the plat thereor, filed as Plat 86-l16 in the

f.ecords of the Anchorage Recording District, Third Judicial District, state

of Alaska.

ilr ililllllll llll llllllllll llllll I lll
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Said real estate
"Sunset View

and al l  improvements
Townhomes,"

e. "Board of Directors"
operat ions and al l  aspects of the Associat ion.

thereon and appurtenances thereto shal l  be knorvn as
The address of the Condominium is

River,  Alaska.

shall mean those responsible for the managernent,

the primary residential structure located on the real
Exhibit A-2, attached hereto.

estate subject to this Declaration and all
which shall be known as "Sunset View

easements appurtenant thereto which are

l l j5e .s1t3s+ b4 a ln) , Eagle

Sect ion 2. Def ini t ions: For the purpose of brevi ty and clar i ry,  certain rvords and
terms used in this Declaration are defined as follows:

a. "Act" means the Alaska Uniform Common Interest Ownership Act, A.S.
34.08 of the Alaska Statutes, as amended or renumbered from time to time (and any successor
statute).

b. "Assessment" or "Assessments" means a share of the Common Expenses,
as hereinafter defined, and other special assessments or charges rvhich are from time io time
assessed against a Unit and the respective Unit Owner by the Association, all in accordance with

this Declaration and the Association Instruments.

and refers to

, dn non-profit incorporation, its

successors and assigns, which is the means through which the Unit Orvners acting as a group
shall administer, manage, operate and control the Property. The Association rvill be governed by
and subject to Title 10, Chapter 20 of the Alaska Statutes to the extent it is or may be applicable.

d. "Association Instruments" means the Association's By-laws, as adopted
and amended from time to time.

f.
estate described

"Building" shall mean
Exhibit A- I and shown in

g. "By-laws" mean the operating rules adopted by the Association.

h. "Common Elements" mean all those portions of the Condominium which

are not included in the definition of Unit, including rvithout limitation Limited Common

Elements, and all tangible and intangible personal property used in the operation, maintenance

and management of the Condominium.

"Common Expenses" means the expenses of the Association as defined

herein.

"Condominium" msans the real

improvements now or hereafter constructed hereon'
Townhomes," together with all rights, obligations and
by this Declaration made subject to the Act.

k. "Condominium Documents" mean this Declaration, the Condominium

ilt il|ilililttilt ilililliltllil til til
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Plat and al l  exhibi ts and schedules attached thereto, al l  as may be amended lrom t i rne ro t ime as
herein provided.

l .  "Condominium Plat" means Exhibi t  A-2 attached hereto, as amended from
time to t ime.

m. "Declaration" means this Declaration which subjects the real estate
described in Exhibit A-l to the Act, and all exhibits and schedules attached hereto, as may be
amended from time to time as herein provided.

n. "Declarant" shall mean and refer to Bengal Groups, LLC, and its
successors and assigns.

o. "Director" shall mean a member of the Board of Directors of the
Associat ion

p. "Limited Common Elements" means those Common Elements identified
in this Declaration or the Condominium PIat as being resen,ed for the exclusive use and
enjoyment of or service to only one of the Units and its Owner.

q. "Majorify" shall mean the Condominium Unit Owners rvith fifry-one
percent (51%) or more of the votes assigrred to the Units in this Declaration.

r. "Mortgage" means a mortgage or land contract encumbering a Unit.

s. "Mortgagee" means the holder of any mortgage encumbering one or more
of the Units or a land contract l 'endor under a land contract by which equitable title in a Unit was
conveyed.

t. "Officer" shall mean an individual appointed by the Board of Directors for
the administration of the Association.

u. "Owner" or "Unit Owner" means a Person who holds legal title to a Unit
or has equitable ownership to a Unit as a land contract vendee.

v. "Person" shall mean an individual, corporation, partnership, association,
trust or other leeal entitv.

w. "Property" shall mean the real estate described in Exhibit
in Exhibit A-2, attached hcreto.

X. means that part of the Condominium desiened and
exclusive and independent use, enjoyment, and possession by, or -u-nder the
Owner. as further defined herein.

and shown

intended folthe
authorify of its

y. "Unit Number" shall mean the number, letter or combination thereof

ill llllllllll llll lllllllllllllll ll lll



identif t ing a Unit.

ARTICLE II

PROPERTY AND UNITS: SUBMISSIONS TO ACTS

Sect ion l .  Submission of Property to The Act:  The Declarant hereby submits
the real estate described in Article I and all buildings and improvements constructed thereon to

the provisions of the Act. Declarant hereby declares that it is the sole owner of the real property

described in Exhibit A-1 attached hereto and incorporated herein by reference, together with all

, buildings and improvements thereon which is hereby submitted to the condominium form of

ownership as provided in the Act and this Declaration. The Property shall be held, sold,

conveyed, encumbered, mortgaged, leased, occupied, used, improved and in any and all other

respects affected subject to provisions, conditions, covenants, restrictions and easements of this

Declaration and the Act. All provisions hereof shall be deemed to run with the land and shall be

binding upon the Declarant, its successors and assigns, and to all parties hereafter having an

interest of any kind in the Properfy, their heirs, successors and assigns, and all provisions hereof

shall inure to the benefit of the Declarant and said parties.

Sect ion 2. Code ldent i f icat ion: Each Unit  shal l  be specif ical ly designated by i ts

Unit Number as set forth in the Condominium Plat rvhich is attached as Exhibit A-2 hereto and

hereby made a part of this Declaration. Every deed, lease, mortgage or other instrument may

legal ly descr ibe a Unit  by i ts ident i fy ing number and every such descript ion shal l  be deemed

good and sufficient for all purposes, as provided in the act.

Sect ion 3.  Descr ip t ion of  Bui ld ing:

a. The Building on the real estate described in this Declaration is trvo stories
in height, and contains trvo (2) Units connected by common walls

b. The Building is located as indicated on the Condominium Plat. Each Unit

and the approximate area, location, number of rooms, appurtenant Limited Common Elements,

and Common Elements to which said Unit has access are generally shown on the Condominium

PIat.

c. Each Unit and the undivided percentage interest in the Common Elements

appurtenant to each Unit are more particularly identified in Exhibit A-3 attached hereto'

Secf ion 4. Boundaries of Units:  Each Unit  is -  in height.  Each Unit

includes an attached TVJ 0 (R) car garage. All Units in the Condominium shall be

residential units and shi|L include one or more contiguous or noncontiguous cubicles of air' The

boundaries of each Unit are as follows:

(a) The upper boundary of each Unit is the interior horizontal planes of the

undecorated and unfinished ceilings of each room of the Unit (and attached garage) and the

\\\ l\ll\\\\\\ l\\u\\\\\\\\ll\$\ \ l\\



interior horizontal plane of any portions of the Building extending through the roof (chirnneys,

vents and the like).

(b) The lower boundary of each Unit is the interior horizontal plane of the

surface of the basement floor or garage floor, as applicable'

(c) The side boundaries of each Unit are the interior vertical planes of the

undecorated and unfinished walls of the Unit (and attached garage); the center line of the

common wall separating the Units in the Building and the plane of the outside faces of doors and

rvindows bounding a Unit.

The foregoing boundaries extend to the intersection with each other and shall constitute the Unit'

In the case of a Unit with more than one floor, the boundaries delineated by (a), (b), and (c)

above shall apply to each of said floor levels and shall include all stainvays and stainvells

si tuated therein.

A Unit  also includes the fol lorving:

(a) Finished surfaces, including paint,  wal lpaper,  carpet ing or other f loor ing,

and all original equipment of the Unit, including by way of il lustration and not limitation,

cabinets, uppliun..r, plumbing and lighting fixtures and the like.

(b) Al l  doors, screens, and windorvs ( including the glass in the rvindow), their

inter ior casements and their  opening, closing and locking mechanisms and hardware ( including

the front entrance door and doors to any patio or deck serving the Unit)'

(c) Al l  $,al l  and cei l ing mounted electr ical  f ixtures and recessed junct ion

boxes serving them.

(d) All floor, rvall, baseboard, ceiling electrical outlets and switches and the

junction boxes serving them'

(e) Anv cable television connection to the Unit and any junction box serving

valves, and other connecting and

the fixtures and the main water or
(0 All plumbing fixtures and the piping'

controlling equipment, materials, or devices laying between

sewage lines serving the Unit.

(g) The heating system and air conditioning system (including compressors)

serving the Unit, including all trJnsmitting, connecting and controlling equipment, materials or

devices which are a part of said systems'

(h) The fireplace System, if any, serving the Unit,.including all transmitting,

connecting and controlling equipment, materials or devices which are a part of said system'

(i) The inrerior surfaces of the garage door and of the garage including the

r\r l\ll\ \\lllll\ l\\\ullll\l I \l\l ll l\1
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garage door opener.

0) Modifications, improvements or attachments to the exterior of the Unit

(including, but not limited to, awnings and satellite dishes) made rvith Association approval in

accordance with Art icle V, Section l0 below.

Not included as part of a Unit are any structural components of the Building or

any portions of the mechanical system of the Building that are not specifically identified in this

Sett ion 4 and rvhich l ie within the cubicle or cubicles of air comprising the Unit. No Unit

Owner shall own as part of his Unit any pipes, rvires, conduits, public utility lines or other

structural components running through his Unit and serving more than his Unit, rvhether 0r not

such items shall be located in ihe floors, ceilings or perimeter or interior walls of the Unit'

Sect ion 1. Orvnership of Common Elements: Each Unit  Owner shal l  be

enri t led to and own an undivided interest in the Common Elements, as ident i f ied in Exhibi t  A-3'

attached hereto, as a tenant-in-common with all the Unit Owners of the Properfy, and, except as

otherwise limited in this Declaration, shall have the right to use the Common Elements for all

purposes incident to the use and occupancy of sucli Orvner's Unit as a place of residence' and

such other incidental uses permitted by this Declaration, which right shall be appurtenant to and

run with such Unit. The use of the Common Elements and the rights of Unit Owners with

respect thereto shall be subject to and governed by the Act, this Declaration and the Association

lnstruments. Notrvi thstandlng the provisions of this Sect ior l  l ,  L imited Common Elements shal l

be subject to certain use liniitations and restrictions as hereinafter provided'

Each Unit's percentage of ownership in the Common Elements shall be subject to

such easements as have been granted or may hereafter be granted to any governmental unit or

agency or any Public util ities.

S e c t i o n 2 . D e s c r i p t i o n o f C o m m o n E l e m e n t s A n d F a c i l i t i e s : T h e C o m m o n
Elements shall include all of the Condominium and all improvements and appurtenances thereon

except the Units and the fixtures and equipment located in the Units as the same are described

above, and shall include, without limitation, the following:

ARTICLE III

(a)

Bui lding is located.
the land described in Exhibit A- l, which includes the land on rvl'rich the

(b) the Building exteriors and garage door exteriors, fences (if any)' util ity

services, public util ity lines, and water and sewer laterals'

(c) the foirndations, columnr, l,ro"r.,. beams, support walls (which shall

include all exterior walls and surfaces, structural rtJllr, and rvalls common to the two Units), roof

trusses and roofs and any other improvement not included rvithin the definition of a Unit as

provided above.
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(d) such community and recreational facilities as may be provided for in the

Condominium Instruments, and all improvements and equipment related thereto'

(e) the surface parking and driveway areas, sidewalks, common rvalkrvays'

pathways, street lighting, lamp posts anJ fencing not included as parts of Units or tlie Limited

Common Elements.

( f ) t hepumps ,we l l s ,me te rs ,p i pes ,w i res , cab les , condu i t sando the r
apparatus relating to the water distribution, drainage, power, light, telephone' sewer, heating' air

conditioning, ventilating, and plumbing systems, not included as parts of Units or Limited

Common Elements and whethei or not located within the designated boundaries of a Unit'

(e) the Limited Common Elements, but subject to the usage limitations and

restrictions as hereinafter provided.

section 3. Descript ion of Limited comrnon Elements and Facil i t ies: A

portion of the Common Elements are designated as Limited Common Elements as shorvn and

depicted on the Condominium Plat. Such Limited Common Elements shall be reserved for the

exclusive use of the owner oroccupant of the designated Unit in the Condominium' The Limited

Common Elements shall include the yard, lao,n anl gardens immediately surrounding a Unit and

all walks, lighting fixtures, trees, shrubs and any other plants, fixtures or structures located

within each Unit's yard; the porches, sidewaiks, patios and decks, if any, appunenant to an

individual Unit (which are reserved for the exclusive use of the Unit to which each is adjacent)

and the exterior patio, porch and deck lights; individual unit utiliry equipment; the mailbox

assiened to each Unit; the driveway seruiciirg each Unit (extending from the Unil garage door to

;;'?;;;);"";-;;.r Common Elements as-are designated Limited Common Elements on the

condominium PIat. The manner of use of the Limited common Elements shall be governed by

this Declaration, the By-laws of the Association as may be established thereunder, and no Unit

Owner shall alter, ,.tou., repair, maintain, decorate, landscape or adom any Limited Common

Element, or permit such, in any manner contrary to such by-laws' No major or structural

changes shall be made by any Unit owner to any or tn. Limited common Elements without the

prior written approval oi tt. Association, whic'h approval may be given upon such terms and

conditions as the Association deems appropriate'

Section 4. No partition of Common Elements: There sliall be no partition of

the Common Elements through judicial process or otherwise until this Declaration is terminated

and the real estate and improvements constituting the Condominium are withdrawn from its

terms, from the terms of the Act or any other statut€ creating or regarding condominium

ownership; provided, however, that if any Unit is owned by two or more Owners as tenants-in-

common, joint tenants or other form of .on"u"tnt orvnership, nothing set forth herein shall be

deemed to prohibit a voluntary or judicial partition of said Unit as betu'een such Owners'
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ARTICLE IV

CONVEYANCE OF UNIT

section 1. Interests Included in conveyance: No unit owner may sell ,  convey
or transfer any legal or equitable interest in his Unit without including the percentage of
ownership interest in the Common Elements and al l  assets and l iabi l i t ies of ' the Association
appurtenant to the Unit; and any deed mortgage or other instrument purporting to affect one or
more of such interest, without including them all ,  shall  be deemed to include alf such rights, t i t le,
interests and obligations of the Unit Orvner.

ARTICLE V

OTHER PROPERTY zuGHTS AND OBLIGATIONS OF OWNERS

' Section l.  Orvners Right to Ingress or Egress And Support: Each Owner
shall have the right to ingress and egress over, upon and across the Common Elements necessary
for access to the Unit and such rights shall be appurtenant to and pass rvith the title of each Unit.

Sect ion 2.  Use of  Uni ts :

a. Except as otherwise provided in this declaration, the Units shall be
. { 

occupied and used only for private residential dwelling purposes and for no other purposes and
no trade or business shall be carried on anywhere within said Units; provided, horvever, that
professional and administrative occupations may be carried on within the residences so lons as
there exists no extemal evidence thereof.

b. No animal may be kept, bred or maintained for commercial purposes.
Animals shall not be allowed at large and shall be under control of a person rvhen outside the
Unit of its Owner, shall be walked only in designated open areas and all droppings must be
picked up and disposed of by the person in control of such animal. Absent asreement of the Unit
Owners, no more than two (2) dogs may be kept in the entire Condominiu.,-di,rid.a between the
Units as the Unit Orvners may agree. Absent agreement of the Unit Owners, no more than one
(1) cat may be kept in any one Unit for a total of not more than two (2) cats in the entire
Condominium. Exotic animal pets, with the exception of birds and fish, are strictly prohibited.

c' A Unit shall not be rented for transient or hotel purposes, which shall be
defined as: (a) any rental for periods less than one ( 1) year; or (b) any rental if the occupants of
the Unit are provided customary hotel services, such as room service for food and beverage,
maid service, bellboy service or laundry service; or (c) any rental rvhere the lessor fumishes

' linens, cookingutensils, eating utensils, and/or telephone. By acceptance bf a deed to a Unit in
the Condominium, the Unit Owner grants, as a condition to the lease of a Unit by the owner, the
Association a power of atiorney coupled with an interest to bring an eviction action against a
tenant of the Unit Owner who has committed a violation if the Unit Owner, after being requested
by the Association to evict the tenant, fails to take reasonable action to evict the tenant. The Unit
Owner's giving notice terminating, or not renewing, a tenant's lease or rental agreement within
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sixty (60) days after an eviction request is delivered to the Unit Owner by the Association by
certified U.S. mail or overnight delivery service, such as Fed Ex or UPS, constitutes reasonable
action to evict the tenant for purposes of this subsection. Any eviction-related costs incuned by
the Association rvill be a special assessment against the Unit. An eviction action brought by the
Association is subject to Sections 34.03.220 - 34.03.400 of the Alaska Statutes. In this
subsection, "violation" means a failure to comply rvith the Declaration, By-laws, or rules of the
Condominium Association or any act or omission that constitutes grounds for eviction under
Chapter 3 of Title 34 of the Alaska Statutes.

d. In the event of a lease or occupancy agreement affecting a Unit (other than
Declarant's), the Association shall have the right to deal rvith the Unit Owner, or at its option,
directly with the tenanVoccupant with respect to any issues that may arise relating to the Unit or
any default or violation under the Declaration, the By-laws or any rules or regulations
established by the Association. No Unit may be owned or occupied by more than three (3)

individuals who are unrelated by blood, maniage or adoption. The time-sharing of a Unit or
conversion of an ownership interest in a Unit into intervals or segments of t ime is expressly
prohibited.

Sect ion 3.  Use of  Common Elements:

a. No trade or business may be canied on in the Common Elements. There
shall be no obstruction of the Common Elements, nor shall anything be kept or stored on any part

of the Common Elements without the prior rvritten consent of the Association except as
specificaily provided herein. Nothing shall be altered on, constructed or removed from the
Common Element except upon the prior written consent of the Association. No garbage or
rubbish containers shall be placed or kept in any Common Elements or Limited Common
Elements, other than those areas designated by the Association therefor. No clothesline shall be

maintained on the Common Elements or Limited Common Elements and same shall not be used

for hanging of clothes, rugs or other articles without prior approval of the Association, rvhich

approval will not be unreasonably rvithheld, conditioned or delayed.

b. An Owner of a Unit shall in no case paint, decorate, or alter the

appearance of the Common Elements or exterior of the Building without the consent of the

fioard of Directors or the Association. No Owner of a Unit may erect, post or display posters,

signs or advertising material on or in the Common Elements; provided, however, that any Owner

oia Unit -uy .r..i or post a temporary sign of customary and reasonable dimension relating to a

Unit for sale.

c. Exterior antennae and satellite dishes shall not be placed on the Building

or Common Elements without prior approval of the Association, which approval shall not be

unreasonably withheld, conditioned or delayed.

: d. Parking areas (including driveways on which parking is allowed), whether

desienated Common Elements or Limited Common Elements, shall be used only for the parking

of piivate passenger automobiles, pickup trucks, motorcycles and bicycles. Such vehicles shall

at al l  t imes, be in running condit ion and bear cunent l icense plates. Persons using such parking

areas shall ,  at reasonable t imes, for a reasonable period and upon reasonable notice, remove their



vehicles therefrom to permit the parking areas to be repaired, resurfaced, repainted or to permit
cleaning thereof or the removal of snow therefrom or for similar purposes. No rnor. than two (2)
vehicles shall be parked on a driveway, except multiple vehiclei may be parked on a driveway
on a temporary, short-term basis when several guests may be visiting a Unit at one time.

Sect ion 4. Prohibi t ion of Damage And Certain Act iv i t ies: Nothing shal l  be
done or kept in any Unit or in the Common Elements or any part thereof which would increase
the rate of insurance on the premises or any part thereof over rvhat the Association, but for such
activiry, would pay without the prior written consent of the Association. Nothing shall be done
or kept in any Unit or in the Common Elements or any part thereof rvhich would be in violation
of any statute, rule, ordinance, regulation, permit or other validly imposed requirement of any
govemment body. No damage to, or waste ol the Common Elements or any part thereof shall be
committed by any Orvner or any invitee of any Orvner, and each Ou,ner shall indemnify and hold
the Association and the other Owners harmless against all loss resulting from any such damage
or waste caused by him or his invi tees to the Associat ion or to the Owners. No noxious,
destruct ive or offensive act iv i ty shal l  be canied on in any Unit  or in the Common Elements as
may become an annoyal lce or nuisance ( including the use of stereos, musical  instruments,
televisions, or radios at such t ime or at such volume as to be object ionable) to any other Owner
or to any other person at any t ime lawful ly occupying the Unit .

Sect ion 5. Subdi ' is ion of Units:  No unit  may be subdivided.

Sect ion 6. Delegat ion of Use: Any Orvner may delegate, in accordance rvi th the
By-laws, or this Declaration, his right of enjoyment of the Common Elements and facilities to
the members of his family,  to his guests or contract purchasers of his Unit  and only to said
individuals.

Section 7. Construction. In the event any construction or remodeling work shall
be performed in or about a Unit by a Unit Owner, or his contacts, agents, servants, and./or
employees, said Unit Owner shall be responsible for maintaining and keeping the Common
Elements and public areas such as public walks and drives free and clear of debris, dust, and
construction materials, and promptly cause the removal of such debris, dust and construction
materials as may be placed thereon.

Sect ion 8. Separate Mortgages of Units:  Each Unit  Owner shal l  have the r ight
to moftgage or encumber his own respective Unit, together with his respective Ownership
interest in the Common Elements. No Unit Owner shall have the right or authority to mortgage
or otherwise encumber in any manner whatsoever the property or any paft thereof, except his
own Unit and his own respective ownership interest in the Common Elements.

Sect ion 9. Separate Real Estate Taxes: I t  is intended and understood that real
estate taxes are to be separaiely taxed to each Unlt Owner for his Unit and his corresponding
percentage of Ownership in the Common Elements, and provided in the Alaska Common Interest
Ownership Act. In the event that, for any year, such taxes are not separately taxed to each Unit
Owner, but are taxed on the property as a whole, then each Unit shall pay his share thereof, the
al locat ion in respect to Common Elements to be in accordance with is respect ive percentage of
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Ownership interest in the common Elements. lf there is a disagreement as to the share of each
Unit the same shall be determined by an appraiser. In the latter event, to assure the ability of
each Unit owner to pay his share of the realestate taxes, the Association may establish an escrow
account and require each Unit Owner to pay into such account a sum equal to one-twelfth
(lll2th) his share of the estimated real estate taxes each month.

Sect ion 10. Maintenance, Repairs And Replacements:

a. Except as otherwise provided in this sub-paragraph, the Association shall
be responsible for the management and control of the Common Elements and the Limited
Common Elements and shall cause the same to be maintained, repaired and kept in good, clean,
attract ive, and sanitary condit ion, order and repair .  The Associat ion responsibi l i t ies include al l
exterior landscaping and lawn morving and exterior painting including the exterior of garage
doors. Notwithstanding the foregoing, in accordance with Art ic le IX of this Declarat ion, the
general rules of law applicable to party rvalls shall apply for damage to, repair and maintenance
of the wal ls common to two or more Units.  Moreover.  notwithstanding the foregoing, a Unit
Orvner shal l ,  at  his/her own expense, be responsible for maintaining, repair ing and keeping in
good, clean, attract ive and sanitary condit ion, order and repair  the fol lorving Limited Common
Elements over u'hich each Unit  Orvner has exclusive use: any porch, concrete stoop and any
concrete walkway connecting the porch to the driveu,ay rvhich are reserved for the exclusive use
of said Unit Owner. When performing such maintenance and repair rvork of these specific
Limited Common Elements, however, a Unit Orvner shall remain subject to the rules set forth
herein which prohibit exterior color changes, modifications and alterations without first
obtaining the prior written approval of the Association. There shall be no modification of the
Common Elements or Limited Common Elements without the written consent of the
Association. In the event the written consent of thc Association is granted pursuant to this
paragraph for a modification to a Limited Common Element or Common Element, including, but
not limited to, a deck extension, additional landscaping, an awning, an antenna or a satellite dish,
all maintenance and repair costs for maintenance to and general upkeep of the modified area
shall be bome by the particular Unit Owner rvho requested the modification, and his successors,
heirs and assigns. The Association may authorize Unit Owners to perform the Association's
responsibilities as they relate to Limited Common Elements appurtenant to each Unit and
delegate those duties and obligations to each Unit Owner. Such authorization and delegation
may, at any time upon not less than ten (10) days prior written notice, be revoked.

b. Each Unit  Orvner shal l  be responsible for keeping his Unit  and al l  of  i ts
equipment, fixtures and appurtenances including, but not limited to, pipes, ducts, electrical
wiring and conduits, plumbing, heating, and air-conditioning units (including any portions
thereof located on a Common Element or Limited Common Element), in good order, condition
and repair and in a clean and sanitary condition, and shall be responsible for such maintenance
and repair  with respect to his Unit .  Each Unit  Owner shal l  also be responsible for keeping any
exterior modifications, attachments or improvements made to his Unit with Associatiol approval
pursuant to sub-paragraph (a) above in good order, condition and repair and in a clean and
sanitary condition.
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c. A Unit  Owner may make improvements or al terat ions within his Unit ;
provided; however, that said improvements or alterations do not impair the structural soundness
or integrity, or lessen the support of any portion of the Building, do not reduce the value of the
Condominium, and do not impair any easement granted under or pursuant to this Declaration. A
Unit Owner may not change the exterior appearance or color of a Unit or the Building, or any
port ion of the Common Elements, including the Limited Common Elements and specif ical ly
including those of the Limited Common Elements for which the Unit  Owner is responsible for
maintaining pursuant to sub-paragraph (a) above, u'ithout first obtaining the express rvritten
permission of the Associat ion, which approval may be withheld in the sole discret ion of the
Associat ion or may be given upon such terms and condit ions as the Associat ion deems
appropriate. All alterations and improvements must be accomplished in accordance with
applicable laws and regulations, must not unreasonably interfere rvith the use and enjoyment of
the Condominium by others, and must not be in violat ion of any underly ing Mortgage or simi lar
securi ty interest.  Al l  expenses involved in any such improvement or al terat ion, including
reasonable expenses of the Association in enforcing the provisions of this paragraph (which may
be charged as a special assessment to the affected Unit) shall be the responsibility of the Unit
Owner involved. The Association shall have the right to recover from a Unit Ou'ner any damage
caused to the Common Elements or Limited Common Elements by said Unit  Owner or his
guests, agents, invitees, representatives or contractors in conjunction with the installation,
maintenance, or removal of any modification approved hereunder. In the event a legal action is
commenced to recover said damages, the Associat ion shal l  also have the r ight to recover al l  costs
of said action, including reasonable attorneys fees.

d. In the event that the need for maintenan"e, repairs or replacement is, the
cost of such maintenance, repairs or replacement shall be added to and become a part of the
assessment to rvhich such Owner's Unit is subject. In the event of damage to the Common
Element caused by or through the rvillful or negligent act of an Owner, his family, guests or
invitees which results in an insurance claim, the Unit Owner who is liable for such damage rvill
pay the full amount of any deductible for such damage and it rvillbecome part of the assessment
to which such Owner's Unit is subiect.

e. If, in the reasonably exercised discretion of the Board, maintenance or
repair of a Unit or the Limited Common Elements is necessary to protect the Common Elements
or any portion of the Building, and the affected Unit Owner has failed or refused to perform or at
least undertake to perform such maintenance or repair within fourteen (14) days after rvritten
notice of the necessity of such repair or maintenance has been given to the Owner, then in such
events the Association may undertake such maintenance or repair and levy a special assessment
against the Owner and his Unit for the cost thereof.

f .  The Associat ion or i ts agents may enter any Unit  when necessary in
connection rvith any maintenance or construction for which the Association is responsible or
rvhich is permitted heieunder; and may likewise enter upon any patio deck, steps or porch for
maintenance, repair, construction and painting. Such entry shall be made rvith as little
inconvenience to the affected Unit Owner as reasonably practicable, and any damage caused
thereby shall be repaired by the Association as a Common Expense. In the event of any
emergency or iginat ing in,  or threatening, any Unit ,  or in the event of the Unit  Owner's absence
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from a Unit at a time when required repairs, maintenance or construction are scheduled, the
Association or its agents, or any other Person designated by the Board, may enter the Unit
immediately, whether such Unit Ou,ner is present or not. The Association reserves the right, but
shall not be obligated, to retain a pass key to each Unit, and no locks or other devices shall be
placed on the doors to any Unit to obstruct entry through the use of such pass key.

ARTICLE VI

ASSOCIATION MENIBERSHIP AND VOTING RIGHTS

Sect ion L. Membership: Every Owner of a Unit  shal l  be ent i t led and required
to be a member of the Associat ion. I f  t i t le to a Unit  is held by more than one person, each of
such persons shall be a member. An Orvner of more than one Urrit shall be entitled to one
membership for each such Unit orvned by him. Each such menibership shall be appurtenant to
the Unit. No person or entity other than an Owner of a Unit or Declarant may be a member of
the Association, and membership in the Association may not be transfened except in connection
with the transfer of title to a Unit; provided, horvever, that the rights of voting may be assigned to
a Mortgagee as further security for a loan secured by a mortgage on a Unit.

Sect ion 2. Vote Per Unit :  Al l  Ou,ners shal l  be ent i t led to one ( l )  vote foreach
Unit owned. When more than one person holds an interest in any Unit the vote for such Unit
shall be exercised as they, among themselves, determine, but in no event shall more than one
vote be cast with respect to any Unit. There can be no split vote. Prior to the time of any
meeting at rvhich a vote is to be taken, each co-owner shall fi le the name of the voting co-owner
with the Board of the Association in order to be entitled to a vote at such meeting, unless such
co-owners have filed a general voting authority with the Board applicable to all voted until
rescinded.

Section 3. Unit Value For Voting: The interest for each Unit shall be fifty
percent (50%) and shall serve as a basis in determining the voting interest for each Unit on
matters for determination by Unit Owners and as to their matters described in the Act.

Section 4. AmpLification: The provisions of this article may be amplified by the

Association Instruments; provided, however, that no such amplification shall substantially alter

or amend any of the rights or obligations of the Owners set forth herein.

ARTICLE VII

Section 1. The Common Elements: The Association, subject to the rights and

duties of-the Owners set forth in this Declaration, shall be responsible for the exclusive

management and control of the Common Elements including, by way of il lustration:

; (except ro rhe !?,.", ##"#iitHT'l;*,::::TJi,?-"::r'::1il::i*: '::ffi::r:,l:ffi1'T
of the Unit Owner), including, by ways of il lustration, landscaping, gardening, snow removal,



painting, cleaning, servicing, and resurfacing rvalkways and drivervays.

(b) Keeping the Common Elements in good repair and in a clean and
attractive condition.

Section 2. Services: The Association may obtain and pay for the services of any
Person to manage its affairs, or any part thereof, to the extent it deems advisable, as well as such
other personnel as the Association shall determine to be necessary or desirable for the proper
operation of the Common Elements, whether such personnel are fumished or employed directly
by the Association or by any person or entity with whoin or whjch it contracts. The Association
may obtain and pay for legal and accounting services necessary or desirable in connection rvith
the operation of the Common Elements or the enforcement of the Condominium Documents.

Sect ion 3. Personal Property For Common Uses: The Associat ion may
acquire and hold for the use and benef i t  of  al l  of  the Owners tangible and intangible personal
properfy and may dispose of the same by sale or othenvise, and the benef ic ial  interest in any
such property shall be deemed to be orvned by the Orvners in the same proportion as their
respective interests in the Common Elements. Such interest shall not be transferible except u,ith
the transfer of a Unit. A transfer of a Unit shall transfer to the transferee orvnership of the
transferor's beneficial interest in such properfy without any reference thereto.

Sect ion 4. Rules And Regulat ions: The Associat ion may, by act ion of i ts Board
taken in accordance with the Bylaws, adopt such reasonable Association Rules and Regulations
as it may deem advisable for the maintenance, conservation and beautification of the
Condominium, and for the health, comfort, safety and general welfare of the Unit Owners and in
furtherance of the rights and duties of the Unit Owners, the Association and the Declarant
hereunder. Written notice of such Rules and Regulations shall be given to all Unit Owners, and
the Condominium shall at all times be maintained, used, occupied and enjoyed subject to such
Rules and Regulations.

Sect ion 5. Impl ied Rights: The Associat ion may exercise any other r ight or
privilege given to it expressly by this Declaration or by law, and every other right or privilege
reasonably to be implied from the existence of any right or privilege or reasonable necessary to
effectuate any such right or privilege. The Association shall have all rights, powers and
authority granted to unincorporated associations as now or hereafter provided by law or statute
including, rvithout limitation, the porver to own property, contract for goods or services, borrow
funds, institute or defend litigation, as a legal entiry separate from the Unit Owners and such
other powers and authority as provided in Title 10, Chapter 20 of the Alaska Statutes, to the
ex ten t  app l i cab le .

Sect ion 6. Personal Liabi l i ty:  No Director or Off icer of the Associat ion shal l  be
personally liable to any Unit Owner or to any otler party, including the Association, for any loss
or damage suffered or qlaimed on account of 'any act, omission, error or negligence of such
Officer or Director acting in such capacity, provided such person acted in good faith, without
willful or intentional misconduct.
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ARTICLE VII I

COVENANT FOR ASSESSMENTS

Sect ion 1- Agreement to Pay Assessment:  The Declarant,  for each Unit  owned
by it, hereby covenants, and each Owner of any Unit by the acceptance of a deed therefor,
whether or not i t  be so expressed in the deed, shal l  be deemed to covenant and agree with each
other and with the Association to pay to the Association for the purposes piovided in the
Declarat ion the share of the Common Expenses of Associat ion assessed against such Orvner 's
Unit .  "Common Expenses" shal l  include, by way of i l lustrat ion and not l imitat ion, expenses
incurred by the Association for casualty and liability insurance, repairs, maintenance,
replacement, rnanagement services, landscaping, amenity maintenance and servicing, reseryes,
capital improvements, acquisition of properly necessary to the conduct of Associatlon affairs,
office. supplies and such other reasonable and necessary expenses as determined by the
Association's Board from time to time. No Unit Owner may except himself from liability for
contribution to the Common Expenses by rvaiver of use and enjoyment of any of the Common
Elements or by abandonment of his Unit.

Sect ion 2. Purpose of Assessments: The assessments levied by the Associat ion
shall be used exclusively to promote the recreation, health, safeg and rvelfare of the Owners and
for the improvement and maintenance or the Common Elements, and such emergency repairs as
the Association may deem necessary.

Sect ion 3. Annual Assessments: The Board of Directors of the Associat ion
shall from time to time, and at least annually, prepare a budget and fix the annual assessment
rvhich may include reserves for replacement of Common Elements.

Sect ion 4. Special  Assessment For Capital  lmprovements: In addit ion to the
annual assessments authorized above, the Association may lelry, in any assessment year, a
special assessment applicable to that year only for the purposes of: (a) defraying, in whole or in
part, the cost of any construction, reconstruction, repair or replacement of a capital improvement
upon the Common Elements including fixtures and personal property related thereto; (b)
offsetting shortages resulting from non-collection of the annual assessment or underestimation;
and (c) unusual or unpredicted cost such as the cost of collection of annual assessments or
enforcement of the provisions of the Declaration.

Section 5. Special Assessment Against a Part icular Unit: Special assessments
may be made by the Board against a particular Unit Owner and his Unit for:

a. Costs and expenses (anticipated or incurred) for damage to the Common
Elements caused by or at the direction of that Unit Owner or guests or tenants of the Llnit Owner
or other occupants of the Unit.

b. Costs, expenses and actual attomeys' fees incurred in, or in anticipation of
any suit, action or other proceeding to enforce the Act, the Declaration or the By-larvs, where
there is found to be a violation thereof.
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imposed pursuant to the Bylaws of the Associat ion. l f  a Unit  is orvned by more than one Owner'

, r" t  t iuUit i ry shal l  be joint  and several .  This l iabi l i ty shal l  not terminate upon the voluntary or

involuntary transfbr of the Unit. The assessment of Association Assessments, together with such

interest as Associat ion may impose by i ts Bylaws for del inquencies and costs of col lect ion

( including reasonable attorneys'  fees aird expenses),  shal l  const i tute a l ien on the Unit  against

which the assessment has been made as provided in this Art ic le Vl l l  and the Associat ion's

By laws.

b. A l ien under this Sect ion is pr ior to al l  other l iens and encumbrances on a

Unit except: (10) a line and encurnbrances recorded before the recordation of the Declaration;

(2) a first security interest on a Unit recorded before the date on rvhich the assessment sought to

be enforced became delinquent; and (3) liens for real estate taxes and other governmental

assessments or charges against the unit. This subsection does not affect the priority of

mechanics, or materialmen's liens, or the priority of a lien for other assessments made by the

'  
Associat ion. A l ien under this sect ion is noi subject to the provisions of A'S'  09'38'010'

c.  when a Unit  owner fai ls to pay Associat ion Assessments rvhen due, the

Association may bring an action at larv against the orvner personally or foreclose the lien agatnst

the Unit in like manner as a lien is foreJlosed under A.S. 34'35.005 against real estate' ln any

such foreclosure, the defendant Unit Owner shall be required to pay a reasonable rental for such

Unit during any such period after the entry of judg.tni for foreclosure and prior to the eviction

. , of the Unit by such Unit Otuners. A judgmenttr J.g,.. in any action brought under this Section

for enforcement of the l ien is also eniorciable by execut ion under A'S'  09'35'010'

S e c t i o n g ' R e s p o n s i b i | i t y o f T r a n s f e r e e s F o r U n p a i d A s s e s s m e n t s : l n a
voluntary transfer of a Unit ,  the transferee of the Unit  shal l  be joint ly and several ly l iable rvi th

the transferor for al l  unpaid Assessments against the unit  up to the t ime of t ransfer '  $ ' i thout

prejudice to the transferee's right to r..out' from the transferor the amounts paid by the

transferee therefor. Any Unit owner or prospective Unit owner shall be enll,tled to a statement

from the Association setting forth the amount of the unpaid Assessments against the transferor

and due to the Association, and such transferee shall not be liable for, nor shall the Unit

conveyed by subject to, a lien for any unpaid Asses-sments made by the Association against the

transferor in excess of the amount ttt.r.in set forth. The Association shall have the right to

charge a reasonable fee for such statements'

ARTICLE IX

PARTY WALLS

, 
Section 1. General Rules of Lalv to Apply: Notwithstanding any provision to

the contrary set forth in this Declaration, each wall which is a part of the original construction of

the Building and serves as a dividing line between the Units shail constitute a party wall, and the

general rules of law regarding par|y *utt, una liability for property damage due to negligence or

*lttzut acts or omissions shall apply thereto'

t/tl/ililt|ilil/ lilt /lluillillil/t I I t/t
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same. All  insurance proceeds received by the Association as a result of any damage or
destruction to the Condominium shall  be applied to the cost of repair or reconstruction. In the
event the available insurance proceeds are insufficient to pay in full the cost of repairs or
reconstruction, then in such event the shortfall shall be assessed to the Unit Orvners as a special
assessment in the manner provided in the Bylaws.

ARTICLE XI

CONDEMNATION

, I In the event of a "taking under the porver of eminent domain" as defined in the

Act, the Association shall proceed rvith rebuilding, relocation or restoration and/or an allocation
o fanya rva rdasp rov ided in theBy lawsor , i f no tp rov ided fo r i n theBy laws , in theAc t .  I nany
event, if the taking under the power of eminent domain is to the extent rvhere the remaining
Condominium portion has been diminished to such an extent that reconstruction or restoration is

not practical, the Condominium shall be subject to an action for partition upon obtaining the
written consent of the Unit Owners. In the case of partition, the net proceeds of sale, together
with any net proceeds of the award for taking, shall be considered as one fund and shall be

divided among all Unit Owners in proportion to their Percentage Interest and shall be distributed

in accordance rvith the priority of interests in each Unit. A taking of all or parl of a Unit may not

include any of the Percentage Interests or vote appurtenant to the Unit. The Owner of each Unit

taken shall have the individual right of appeal of the necessity of taking and of the condemnation
arvard made for the taking. The Association shall have the right of appeal of the necessity of

taking of the Common Elements and the right of appeal of the condemnation arvard made forthe

taking of the Common Elements. An appeal by the Association shall be binding upon the Unit

Owners for the necessity of taking or the condemnation award made for the taking of the

Common Elements. Unit Owners having an interest in the ownership of Lirnited Common

, Elements may individually or as a group appeal the necessity bf taking or the condemnation

award made for the taking of the Limited Common Elements.

ARTICLE XII

NOTICES

All notices and other documents required to be given by this Declaration or by the

Bylaws of the Association, shall be sufficient if given to one registered owner of a Unit

regardless of the number of Owners who have an interest therein. Notices and other documents

to be served upon the Association shall be personally served on the agent specified for receipt of

process herein or mailed by certified mail return receipt requested to the agent specified for

receipt of process her'ein ui th. address of that agent as provided herein. All Owners shall

p.o,rid" thsSecretary of the Association with the address for the mailing or service of any notice

or other documents and the Secretary shall be deemed to have discharged his duty with respect to

giving of such a notice by mailing iior having it delivered personally to such address as is on file

with him. lf the Unit Owners faii to provide iuch address, the Secretary shall be deemed to have

discharged his duty with respect to the giving of such notice by mailing it or having it delivered

personally to the Unit.



ARTICLE XII I

Sect ion 1'  Ut i l i t ies And services: Declarant hereby grants for the benef i t  of  theUnit owners, and hereby reserves for itself and grants for the ur. una benefit of the Declarant,the condominium, the Associat ion and such pubi ic ut i l i ty companies, pr ivate ut i l i fy companies,pr ivate service companies and others as designated by the Declarant,  in i ts sole and absolutediscret ion, and to their  respect ive successors and assigns, a non-exclusive perpetual easement incommon' in,  under and through the Condominium lor-prrpores of instal lat ion, construct ion,
operation, maintenance repair, replacement and removal of all underground utilities and publicand pr ivate service l ines and equipment,  including, but not l imited to,  electr ic,  telephone, naturalgas, water, sanitary sewers' storm sewers, security, cable television, master ielevision antennaeand similar systems and all necessary surface and above-ground equipment and structuresappurtenant thereto, for purposes of so serving the Condominium. All property damaged ordestroyed in the exercise of rights declared or gianted pursuant to this Section shall be repaired,
restored or replaced as promptly as possible by, and at their expense of, the person exercising
such rights.

' Section 2. Police And Fire Protection: A perpetual easement is hereby granted
for the free and unintemrpted access to and throughout the bondominium for any and all legally
designated larv enforcemcnt agency and all fire department personnel and equipment in- the
performance of their duties.

Sect ion 3. United States Post Off ice: A perpetual easement is hereby granted
for the free and unintemrpted access to and throughout the Condominium for any and all-iegally
designated representat ives of the United States Postal  Service personnel and equipment i ;  th;
performance of their duties.

Sect ion 4. Easements to Run With The Land: Al l  r ights and easements
described herein are (unless otherwise expressly provided) perpetual rights and easements
appurtenant. to and running with the land and shall be binding upon, and inure to the benefit of,
the Declarant, the Association and any Unit Owner, purchaser, mongagee and other person
having any interest in the Condominium or any part thereof. Reference in any deed of
conveyance, mortgage, trust deed or other instrument affecting any part of the Condominium to
this Declaration shall be sufficient to create and reserve such rights and easements to the
respective grantees, mortgagees and trustees named as fully as though such rights and easements
were set forth in their entirety in such instrument. The Property is subject to all easements of
record depicted on the Condominium Plat.

ARTICLE XIV

: sppcrar, pnovrstoxs nrcaRnixc nnclan q.Nr

Section 1. Rights of Ingress/Egress: The Declarant reserves for itself the non-
exclusive €asement and right of ingress and egress on, over and under the Common Elements or
any Unit owned by the Declarant for the purpose of marketing of Units and such other activities

2 l



and matters related to the sale of Units as determined by the Declarant in i ts reasonably exercised
discretion.

Section 2. Reservation of Rights: The Declarant reserves the right, unti l 'al l  of
the Units have been sold by Declarant, or for trvo (2) years from the date of this Declaration,
rvhichever comes first, exercisable in its reasonably exercised discretion, to (i) maintain an
unsold Unit as a sales off ice or model; ( i i )  lease any Unit which Declarant owns unti l  such t ime
as the Declarant is able to sell the Unit to a purchaser, the terms and conditions of which leases
shall be determined by the Declarant it its sole discretion; (iii) conduct marketing activities on or
about the Common Elements; (iv) place signs on or about the Common Elements advertising and
marketing the sale of Units; and (iv) in furtherance of the foregoing, to exercise its rights of
ingress and egress as provided above. The rights provided for herein may be exercised by the
Declarant with no cost or expense chargeable to it by the Association, excepting Common
Expenses properly assessed against Units owned by Declarant pursuant to this Declaration.

Sect ion 3.  No Impai rment  of  Declarant 's  Rights :  No Uni t  Owner or  the
Association shall take any action, or fai l  or refuse to take any action, whether or not requested by

Declarant, which would in any manner impair. impede, limit, alter or prevent the sale by

Declarant of the Units or the rights reserved or granted to the Declarant under this Declaration,
or make more costly or burdensome such sale of Units or the exercise of such rights by Declarant
hereunder.

ARTICLE XV

MORTGAGEE PROTECTION

Section 1. Introduction: This Art icle establishes certain standards and
covenants that are for the benefit of the holders, insurers and guarantors of certain securify
interests. This Article is supplemental to, and not in substitution for, any other provisions of the
documents. but in the case of conflict, this Article shall control.

Section 2. Percentage of Eligible Mortgagees: Wherever in this Declaration
the approval or consent of a specified'percentalge of eligible mortgagees is required, it shall.mean
the ai'proval or consent of eiigible mortgage6s trotaing security interest .in ulits which in the

aesrdtate have allocated to thEm such si.i;n"a perce-ntage ol votes in the Association when

;;il;;;; ; rh" ;;;l allocated to all units then subject io security interests held by eligible

mortgagees.

Section 3. Notice of Actions: The Association prompt notice to each

eligible mortgagee and eligible insurer ofl

a. Any condemnation loss or any casualty loss u'hich, affects a material

portion of the Common Interest Community or any unit in which there is a first security interest

held, insured or guaranteed by such eligible *6ttgag.e or eligible insurer, as applicable; if such

loss of taking or damagi to a condominium unit exceeds s10,000.

b, Any delinquency in the payment of common expense assessments owed

by an owner, or any oitt. '. a.fuuit una.t the documents, rvhose unit is subject to a first security



interest held, insured, or guaranteed, by such el igible mortgagee or el ig ible insurer,  rvhich
remains uncured for a period of sixty (60) days;

c.  Any lapse, cancel lat ion, or mater ial  modif icat ion of any insurance pol icy
or f idel i ty bond maintained by the Associat ion;

d. Any proposed action that rvould require the consent of a specified
percentage of eligible mortgagees as specified in Section 4;

e. Any judgment rendered against the Associat ion.

Sect ion 4. Consent Required:

a. Document Changes. Notrvithstanding any lorver requirement permitted by
this Declaration or the Act, no amendment of any material provision of the documents by the
Association or Unit Owners described in this subsection 4(a) may be effective without the
consent of the Unit Owners and until approved in rvriting by the eligible mortgagees. The
foregoing approval requirements do not apply to amendments effected by the exercise of any
development right. Material includes, but is not limited to, any provision affecting:

(  I  )  assessment,  assessment l iens or subordinat ion of assessments'

(2) vot ing r ights;

(3) reserves for maintenance, repair, and replacement of common elements;

(4) responsibi l i ty for maintenance and repairs;

(5) reallocation of interests in the Common Elements or Limited Common
Elements except that when Limited Common Elements are reallocated by agreement betrveen
Unit Owners, only those Unit Owners and only the eligible mortgagees holding security interests
in such units must approve such action;

(6) rights to use Common Elements and Limited Common Elements;

(7) partition or subdivision of units except that when boundaries of only

adjoining units are involved, or a unit is being subdivided, then only those Unit Owners and the

eligible mortgagees holding securiry interests in such unit or units must approve such action;

(8) convertibility of units common elements or common elements

unlts;

(9) expansion or contraction of the "Compon Interest Community, or the

addition, annexation or withdrarval of properly to or from the Common Interest Community;

(10) insurance or f idelity bonds;



( l  l )  leas ing  o f  un i ts ;

(12) imposit ion of restr ict ions on a Unit  Owner's r ight to sel l  or t ransfer his or

(13) establishment of self-management rvhen professional management had
been required previously by any eligible mortgagee;

(14) restoration or repair of the project after a hazard damage or partial
condemnation in a manner other than specified in the documents;

(15) termination of the Common Interest Community after occurrence of

substantial destruction or condemnation; and

(16) the benef i ts of mortgage holders, insurers or guarantors.

b. Actior,s. Notr,vithstanding any lorver requirement permitted by this
Declaration or the Act, the Association may not take any of the follorving actions other than
rights reserved to the Declarat ion as special  Declarant r ights rvi thout the approval of  the e l ig ible
mortgagees:

( l )  convey or encumber the Comrnon Elements or any port ion thereof.  (The

granting of easernents for public util ities or for other public purposes consistent rvith the intended

use of the Common Elements by the Common Interest Community rvi l l  not be deemed a transfer

within the meaning of this clause);

(2) The establishment of self-management rvhen professional management

had been required previously by any eligible mortgagee;

(3) the restoration or repair of the property (after a hazard damage or partial

condemnation) in a manner other than that specified in the instruments or use of hazard

insurance proceeds for losses to any condominium property, whether to a unit or to the common

elements, for other than the repair, replacement or reconstruction of such improvements;

a substantial
required;

(4) the termination of the Common Interest Community for reasons other than

destruction or condemnation, aS to which eligible mortgagee approval is also

(5) the alteration of any partition or creation of any aperfure between
' I 

adjoining units-(when unit boundaries are not otherwise being affected), in which case only the

owners of units affected and eligible mortgagees of those units need approve the action;

(6) the merger of this Common lnterest Community u'ith any other Common

lnterest CommunitY;

(7) the granting of any easements, leases, licenses and concessions through or

her unit ;

ill\lll\\llu\ l\\1 \ullll\llil \ll lr
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over the common elements (excluding, horvever, any utility easements serving or to serve the
Common Interest Community and excluding any leases, licenses or concessions for no more than
one year);

(8) the assignment of the furure inconre of the association, including its r ighr
to receive common expense assessments; and

(9) any action taken not to repair or replace the property.

c. The Association may not change the period for collection of regularly budgeted
common expense assessments to other than monthly rvi thout the consent of al l  e l ig ible
mortgagees.

d. The failure of an eligible mortgagee to respond rvithin thirty (30) days to any
rvritten request of the Association for approval of a non-ntaterial addition or amendment to the
documents shal lconst i tute an impl ied approval of  the addit ion or amendment.

Sect ion. 5.  Inspect ion of Books: The Associat ion shal l  permit  any el igible
mortgage.e or eligible insurer to inspect the books and records of the associition during no-rmal
business hours.

Sect ion 6. Financial  Statements: The Associat ion shal l  provide any el igible
mortgagee or eligible insurer which submits a rvritten request, with a copy of an annual financial
statement within ninety (90) days follorving the end of each fiscal year of the Association. Such
financial statement shall be audited by an independent certified public accountant if:

a. the Common Interest Community contains fifty (50) or more
which case the cost of the audit shall be a common expenses; or

b. any eligible mortgagee or eligible insurer requests
eligible mortgagee or eligible insurer shall bear the cost of the audit.

in which case the

Section 7. Enforcement: The provisions of this Article are for the benefit
eligible mortgagees and eligible insurers and their successors, and may be enforced by any
them by any available means, at law, or in equity

Sect ion. 8.  Attendance At Meetings: Any representat ive of an el igible
mortgagee or eligible insurer may attend any meeting that a Unit Owner may attend.

Section 9. Appointment of Trustee: In the event of damage or destruction
under Article X or condemnation of all or a portion of the community, any eligible mortgagee
may require that such proceeds to be payable to a Trustee appointed by the Association. Such
Trustee may be required to be a corporate trustee licensed by the State of Alaska. Unless
otherwise required, the members of the Executive Board acting by majoriry vote through the
president may act as Trustee.

ARTICLE XVI

of
of
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GENERAL PROVISIONS

Sect ion 1. Enforcement:  The Associat ion, or any Owner, shal l  have the r ight to
enforce, by any proceeding at law or in equity, all restrictions, conditions, and resen'ations, nolv
or hereafter imposed by the provisions of this Declaration. Failure to enforce a covenant or
restriction herein contained shall in no event be deenied as a rvaiver of the rieht to do so
thereafter.

Sect ion 2. Severabi l i ty:  I f  any provision, or any part  thereof,  of  this Declarat ion
or the application thereof to any person or circumstance shall, to any extent, be invalid or
unenforceable, the remainder of this Declaration, or the application of such provision, or any part
thereof, to persons or circumstances other than those to rvhich it is held invalid or unenforceable,
shall not be affected thereby, and each provision or any paft thereof, of this Declaration shall be
valid, and be enforced to the fullest extent.

Sect ion 3. Fai lure of Associat ion to Insist  on Str ict  Performance Not Waiver:
The failure of the Association to insist, in any one or more instances, upon the strict performance
of any of the terms, covenants, conditions or restriction of the Declaration, or to exercise any
right or option herein contained, or to serve any notice or to institute any action, shall not be
construed as a waiver or a relinquishment for the future of such term, covenant, condition or
restriction, and such term, covenant, condition or restriction shall remain in full force and effect.
The receipt by the Association of payment of a Unit Owner, u,ith knorvledge of the breach of any
covenant thereof, shall not be deemed as a waiver of such breach, and no waiver by the
Associat ion of any provision hereof shal l  be deemed to have been made unless expressed in
wri t ing and signed by the Associat ion.

Sect ion 4. Terminat ion: This Declarat ion may be terminated only by the
unanimous consent of all of the Orvners of all Units and all of the parties holding mortgages,
liens or other encumbrances against any of the said Units, in which event the termination of the
Declaration shall be by such plan as may be then adopted by said Owners and parties holding

any mortgage, liens or other encumbrances. The instruments necessary for such termination

shall be recorded in the Anchorage Recording District, Third Judicial District, State of Alaska.

Section 5. Amendments: Except as hereinafter limited or provided, this

Declaration may be amended by an instrument signed by the Unit Owners; provided, however,

that such amendment shall not substantially alter any of the rights or obligations of the Owners

and/or members.

No Amendment to this Declaration shall be adopted which would operate to affect

the validity or priority of any Mortgage or which would alter, amend or modiff, in any manner

whatsoever, the rights, powers and privileges granted and reserved herein, in favor of any

Mortgagee or in far.or of the Developer lvithout the consent of all such Mortgagees or the

Developer, as the case may be.

Any amendment must be recorded in the Anchorage Recording District, Third

Judicial  Distr ict .  State of Alaska.

ililIilt ililil1t ]il ililil1ililililt I ill
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Sect ion 6. Covenants to Run With Land: The provisions of this Declarat ion

shall be deemed and taken to be covenants running rvith the land and shall be binding upon any

Ferson having at any time any interest or estate in the Condominium.

Sect ion 7. Number And Gender:  Whenever used herein, unless the context

shall otherwise provide, the singular shall include the plural, the plural shall include the singular,

and the use of any gender shall include all genders.

Sect ion 8. Capt ions: The capt ions and art ic le headings herein are intended only

as matters of convenience and for reference and in no way define or limit the scope or intent of

the various provisions hereof.

Sect ion 9. Governing Larv. This Declarat ion and the Associat ion Instruments

established hereunder shall be governed by and construed nnder the larvs of the State of Alaska

and by the Act, as now or hereafter enacted, renumbered or amended'

Sect ion 10. Service of Process. The person to receive service of process for the

Association shall be its Registered Agent, rvhich designation and any changes thereof shall be

filed rvith the Division of Corporations of the State of Alaska as provided in A'S' l0'20'026 -

10.20.036. The ini t ia l  registered agent is Bengal Groups'  LLC'

IN WITNESS WHEREOF,the said Declarant has caused these presents to be signed this

day of ) i

BENGAL GROUPS LLC

a/ai*" 1- k'' fiau
UBy:

Its:

STATE OF ALASKA

THIRD JUDICIAL DISTRICT

)
) ss.
)

THIS IS TO CERTIFY, that on this day d f"h H.20Qlobefore 
me' the undersigned

No ta ryPub l i c i n4nd fo r . t heS ta teo fn tu , tu , j u t y . f f i nedandswornassuch ,pe rsona l l y';;;:1"';t;i;;&:#;;;';lli;"-i"t",ri"gg;.:*:,i:fi 
::"lf H"ff i;:

lll"llil"f,"* ;1;t;;;;;;.gotng instrum.ent; anf t,e-acknowledged to me that he

siened the same freely and voluntarily Jn Uettatf of the corporation for the uses and purposes

rlillll lillll![ll\\ullllllil il lr
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therein mentioned.

IN WITNESS
hereinabove written.

WHEREOF, I have hereunto set mv d and seal the day and year first

Attachments:
Exhibit A- I - Legal Descript ion of Condominium
Exhibit A-2 - Condominium Plat
Exhibit A-3 - Idenrif ication of Units

(\-tt.r n t1) C[0r4,aKor T ri'L(
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EXHIBIT A-I

Legal Descript ion

SUNSET VIEW TOWNHOMES will be a single-phase condominium

proiect located on one parcel of land described as: Lot Trventy Two-A

iZZl1, Block Three (3j of Raymond Tedrow, according to Plat 86-1l '6 '

f i led in the records of the Anthor"ge Recording Distr ict ,  Third Judicial

District, State of Alaska. SunsetViewTownhomes has rwo (2) units; 17352

Dawn Street (also knou'n as unit #1), and 11354 Darvn Street ( also knou'rr as

unit #2).

ill\11 \l lllllll l\ll llllllll\llllllll l\l
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EXHIBIT A-2

Condomin ium P la t

(Attached Hereto)
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SUNSET VIEW CONDOMINIUMS

o
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EXHIBIT A-3

Identif ication of Units

TABLE OF TNTEREST

Votes in the Affairs
of Associat ion

Percentage Share
of Expenses and Interest

in Common ElementsUnit No.

| ,11352 Dawn St.)

2 (11354 Dawn St.)

\NNl\\\l\\\\\\\\\\N\\l\" ' "17 ot  gg
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