
installation and maintenance of utilities and drainage facilities are reserved as shown on
the Plat as shown on Schedule A-3.

No individual well, water system, or septic system shall

-./

(r) Basketball and Baseball Eouiprrent. Basketball hoops, backboards,
baseball cages, hockey cages and recreation apparatus shall be portable and stored out oi
sight from the street and other adjoining Unit Owners during the winter season. No
permanent basketball hoops, backboards, baseball cages or recreation apparaius may be
attached to the Comrnon Elements.

Sqction 9.2 - Restrictions on Alienation. A Unit may not be conveyed pursuant to a
tirne-sharing plan.

ARTICLE X

Easements and Licenses

All easements or licenses to which the Comrnon lnterest Community is presently subject are
recited in schedule A-l to this Declaration. In addition, the common Interest community may be
subject to other easements or licenses granted by the Declarant pursuant to its po*.r, und",
Article VII of this Declaration.

ARTICLE XI

A Cornmon Element not previously allocated as a Linrited Common Element may be so
allocated only pursuant to provisions in Article 23.2 of the Declaration. The allocations will be
made by amendment to the Declaration, spcci$ing to which Unit or Units the Li'rited Corrunon
Element is allocated

No Lirnited Common Element depicted on the Plat or Plans may be reallocated by an
amendment to this Declaration except pursuant to this Article XI or as part of a relocation of
boundaries of Units pursuant to Article XIil of this Declaration. Such amendment shall require the
approval of all holders of Security lnterests in the affected Units and such approval ihall be
endorsed thereon. Th9 q11on executing the amendment shall provide an executed copy thereof to
the Association, which, if the arnendment cornplies with the prbvisions of this Declaration and the
Act shall record it- The amendment shall contain words of conveyance and must be recorded and
indexed in the names of the parties and the common Interest community.

The parties executing the an'rendrnent shall be responsible for the preparation of the
amendment, and shall reimburse the Association for its reaionable attorneys'iees in connection
with the review of the amendment and for the recording costs.

--1

(q) jWater and Sewer.
be allowed.
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ARTICLE XII

-'at'

(a) No Unit Owner will make any structural addition,:structural alteration, or
Improvement in or to the Cornrnon Interest Community without the prior written consent
thereto of the Executive Board in accordance with subsection l2.l(c).

(b) Subject to Subsection 12.l(a), a Unit Owner:

(i) May rnake any other Improvanents or alterations to the interior of
his Unit that do not impair the structural integrity or mechanical systems or lessen
the support of any portion of the Cornmon Interest Comrnunity;

(ii) May not change the appearance of the Comrnon Elernents, or the
exterior appearance of a Unit or any other portion of the Common Interest
Community, without pennission of the Associationi

(iii) After acquiring an adjoining Unit or an adjoining parr of an
adjoining Unit, may remove or alter any intervening partition or create apertures
therein, even if the partition in whole or in part is a Common Element; if those acts
do not irnpair the structural integrity or mechanical systems or lessen the support of
any portion of the Common Interest Comrnunity. Removal of partitions or creation
of apertures under this subsection is not an alteration of boundaries

(c) A Unit Owner may submit a written rbquest to the Executive Board for
l!{9val to do anyhing that he or she is forbidden to do under Subsection l2.l(a) or
l2.l(b). The Executive Board shall answer any wriffen request for such approval, after
Notice and Hearing within sixty (60) days after ihe request thereof. Failure to do so within
such time shall not constitute consent by the Executive Board to the proposed action. The
Executive Board shall review requests in accordance with the provisions of its rules.

(d) Any applications to any department or to any goverrunental authority for a
pennit to make any addition, alteration or improvement in or to any Unit shall be executed
bI 9t Association only. Such execution will not, however, create any liability on the part
of the Association or any of its members to any contractor, sub-contractor or materialman
on account of such addition, alteration or improvement or to any person having any clairn
for injury to person or damage to property arising therefrorn.

(e) All additions, alterations, and Improvements to the Units and Comrnon
Elements shall not, except pursuant to prior approval by the Executive Board, cause any
increase in the premiuns of any insurance policies canied by the Association or by thl
owners of any Units other than those affected by such change.
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The provisions of this Section shall not apply to the Declarant in the exercise of any SpecialDeclarant Right.

Subject to the

additions, alterations or hnprovements to the cotn** gl"rr"nt, which, tn to:uin#n;T:""#:necessarv.

. Unit Owners may makeexterior Improvements within or as a purt orrffiil;;#";iJtr#iil:
:n:-i:::1":':*::j:j:?-j: 1":,.':rlatiev ji;;il; pknting oi;;;;;, hedges, shrubs,walks, benches, and architectural conceits, provid"a tr"v *"ffi;;k";;ffiffi#rffi"":?;t;
Executive Board or a covenants control committe. ,rtublirhed for such purpose, if any. Unitowners shall first submit complete plans for rwiew bt;t" E."cutive Boardas to consistency withthe stvle and character of the Corrnon 

tr?r.rl cornmunity il;;;;"*i*til6" awarded wirhoutNotice and comment given to the unit owners. It'is the intent to provide for limitedindividualization of the appearance of the yards while retaining a style and character consistent withthe Cornrnon Interest Cornmunifv.

The applicant will pay for the cost of preparation of the application, the cost of professionalreview, if deerned required by the review entity una at costs of pennits and fees.

ARTICLE XIII

usuttt-'tt t:'t - ^pptt9aflon and Am!:n4mgnt. Subject to approval of any sbuctural changes

:J*JT;Tf"::*:',::::_:Ll";T::1,.,it,ry uoun'aJ.. b.'tu".n "a:"iii"g Units may berelocated bv an amendment to the Dectaration upon .ppti"uii;;ffi;;;;#f ir',i:':#:L:;the units affected by thc relocation. if the'o*n.r, of the adjoining 
'units 

have specified areallocation between their Units of their Allocated tnt"iesis, ir," uppti.utio'n shaii state the proposedreallocations' unless the Executive Board determineq *iirti" thirty (30) days after receipt of theapplication, that the reallocations are unreasonable, the Association sha-ll consent to the reallocationand prepare an amendment that identifies the uniis inuor""J, rtut"r il;'r""llocat;n, and indicatesthe Association's consent' The amendment must be executed by those unii owners and containwords of conveyance between them, and the approval 
"i"ir 

holders of security Interests in theaffected units shall be endorsed thereon. on recordation, the ;;;;;il;;#;" indexed in rhenatne of the grantor and the grantee, and in the grantee's iniex in the name of the Association.

. The Association shall prepare and record plats orPlans. necessary to show the altered b*"d.ri* uetrveei aJiJning Units, and their dimensions andidentifying numbers.

The applicants will pay for the costs of preparation of the arnendment, plat and plans,
recording costs, and the reasonable consultant fees oi the Association if it is deemed necessary toernploy a consultant by the Exccutive Board.
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ARTICLE XTV

Amendments to-Declaration

4.2 -

year after the amendment is recorded.

Each amendment to the Declaration must bev.or ettult tr lusl, uc

ff::::.":11,,3:ff:"f:,:?: j,;**I_"^"{r ypoo i".o'aing. en u**an,*,, except an
fi:r:"0:1'"lr:T:I A{i:rc Xrrr of this Decrara,i*,,""u be inclexed r, irr" *#"ffiHi;
:||jif:::,::-9-",1T:l 

rnterest communiry and the erro"iut-#;Ji";;'##;;"#;tr::
executing the amendment.

Except to the extent expressly

::il:"1':T:,T::q":if olrar^ant Rights, increase the number of Unirs, change ffiffiil:#i
::::::T i]1"":T1*r:i.:T. ora unii, oi the u,", to *ii.i""Jirii,;:#;?, ffi;:#::;unanrmous consent of the Unit Owners.

-)

section l4'l - General. Except in cases of amendrnents that may be executed by theDeclarant in the exercise 
"lttl 

Development Rights or by the Association r""a;i Article XI of thisDeclaration and section 34.08.740 of the Act, 
-or 

by cirtain unit owners under Article XI andsectipn 13'1 of this Declaration and 34.08.260 of the irt, *i except as limited by Section 14.4 andArticle XVII of this Declaration, this declaration, io"iuaing the plat and plans, may be amendedonly by vote or agreement of Unit owners of units to whic'h at least sixty-seven percent (67%) ofthe votes in the Association are allocated.

Dsti.ruu r+'z - LlrnlEtlon ot' challenqe,s. An action to challenge the validity of an
3:*::f^alt]:9j| th,1 

Assocjation pursuant to this Arricle may not ueirougrrt more than one

the Act to be recorded by the e..*iution.
:nts. An amendment to the Declaration required by
which have been adoptcd in accordance tvith flrisDeclaration and the Act, must be prepared,executed, recorded and certified on behalf of thevr r  vwt tcu l  u r  u lg

f::::':t':llfl_._T:r:f :1. Association designated ror trtur purpose or, in the absence ofdesignation, by the president of the Association.

Declarant Rights may not be amended without the consent ortn" p""r ;;;.
Provisions in this Declarationcreating Special

Amendments are subject to the

To exercise any Development Right reserved

6 -

under section 7.1 of this oeclaruion, tt. o..tur*t ,r,uti,;;;;';t"t*";f,',:.:;;";
amendment to the Declaration. The Declarant shall also record either new plats and plans
necessary to conform to the requirements of Subsections (a), (b) and (d) of Section 170 of the Act

DECLARATION OF WHISPERWOOD HILL CONDOMINIUMS
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or new certifications of Schedules A-3 previously recorded if the Schedules otherwise conform tothe requirements of those Subsections. 
- -'--J '

The arnendment to the Declaration shall assign an identifying number to each new Unitcreated and reallocate the Allocated tnterests among all units. Thi amendment shall describe anycomnron Elements and any Lirnited comrnon Elements created thereby and designate the unit to
il:tn;*n 

umited common Element is allocated to theLxtent required by subsection 160(a) of

ARTICLE XV

Amendrnents to Bvlaws

The Bylaws may be amended only by vote of two-third s (z/3) of the members of theExecutive Board, following Notice and comrnent to all unit owners, at any meeting duly called forsuch purpose.

ARTICLE XVI

Tennination

Tennination of the cornmon Interest community rnay be accomplished only in accordancewith Section 34.08.260 of the Act.

ARTICLE XVII

Mortqaqee protection

section l7'l--.Introduction. This Article establishes certain standards and covenants whichare for the benefit of the holders, insurers and guarantors of certain i*"*, *"iests. This Articleis supplemental to, and not in substitution fof any ottr", frouisions of thc Docurnentsn but in thecase of conflict, this Article shall control.

Wherever in this Declaration the;s;;; ; *0""*,'i'niii ilJJ" il!2nnrnrrql ^r ^nhd6*i ^f nt:---:r-r - t t

HH:::_: T" : T:: :. L uln: l" Mo rrga gJes Fl d fu s ;fi;"r ;; ;."i; 
^ 
;;i: "ffi i # ",T lil:

.DDu{-rauuu wnen

il;iff:.jo 
the total allocated to all units then suui"ct io security tnterests hetd by EligibleMortgagees.

Eligible Mortgagee and Eligible Insurer of
The Association shalr give prompt written notice to each

(a) Any condemnation loss or any casualty loss exceeding Ten ThousandDollars and zero cents ($10.000.00) which affects u ponion of the Common Interest
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Community or any Unit in which there is a first Security Interest held, insured, or
guaranteed by such Eligible Mortgagee or Eligible Insurer, as applicable;

O) Any delinquency in the payment of Comrnon Expense assessments owed by
an Owner whose Unit is subject to a first Security Interest held, insured, or guaranteed, by
such Elifile Mortgag"e ot 

-Eligible 
Insurer, which rernains uncured for a perioa of sixty

(60) days;

(c) Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association;

(d) Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees as specified in Section 17.4; and

(e) AnyjudEnent rendered against the Association.

Section 17.4 - Consent Required.

(a) Document Changes. Notwithstanding any lower requirement permitted by
this Declaration or the Act, no alnendment'of any rnaterial provision of the Documents by
the Association or Unit Owners described in this Subsection fi.a@) may be effbctive
without the vote of at least sixty-seven percent (67%\ of the Unit Owners (or any greater
Unit Owner vote required in this Declaration or the Act) and until approved in writing by at
least fiffy-one percent (51%) of the Eligible Mortgagees (or any greater Eligible Mortgagee
approval required by this Declaration). The foregoing approval requirements do not apply
to amendments effected by the exercise of any Developnrent Right. Material includes, but
is not lirnited to, any provision afFecting:

(i) Assessments, assessment liens or subordination of assessment liens:

(iii )

Voting rights;

Reserves for :maintenance, repair and replacement of Cornrnon

(iv) Responsibility for maintenance and repairs;

(v) Reallocation of interests in the Common Elements or Limited
Common Elements, including any change in the pro rata interest or obligations of
any Unit Owner for the purpose of levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards, except that
when Limited Common Elements are reallocated by agreement between Unit
Owners, only those Unit Owners and only the Eligible Mortgagees holding Securiry
Interests in such Units must approve such action;

(vi) Rights to use Conrmon Elements and Lirnited Cornmon Elements;
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