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DECLARATIQN

WHISPERWOOD HILL CONDOMINruMS

Declarant, Hultquist Homes lnc., an Alaska corporation, with an office at 360 E. l00th
Avenue, Anchorage, Alaska 99515, does hereby submit ttre real property in Anchorage, Alaska,
described in ScheduleA-I, to the provisions of the Common lnterest Ownership Act, Title 34,
Chapter 8, of the Alaska Statutes, for the purpose of creating Whisperwood Hill Condominiurns,
and making the Improvements shown in tle Plat and Plans attached as Schedules A-3.

ARTTCLEI

Definitions

In the Documents, the following words and phrases shall have the following meanings:

Section 1.1 - Act. The Uniform Common Interest Ownership Act, AS 34.08 of the Ataska
Statutes as it rnaybe amended from time to time.

$ection 1.2 - Allocated Inteiests. The undivided interest in the Comrnon Elements, the
Comrnon Expense liability, and votes in the Association allocated to Units in the Common Interest
Cornrnunify. The Allocated lnterests are described in Article VIII of this Declaration and shown on
Schedule A-2.

Section 1.3 - Association. Whisperwood Hill Condominiums Owners Association,Inc. is a
non-profit corporation organized under Title 10, Chapter 20 of the statutes of the State of Alaska. It
is the Association of unit owners pursuant to section 34.08.310 of the Act.

Section 1.4 - Bvlaws. The Bylaws of the Association as they may be amended from time to
time.

Section 1.5 - Cornmon Elements. Each portion of the.Common Interest Cornmunify othcr
than a Unit.

Section 1.6 - Common Expenses. The expenses or financial liabilities for the operation of
the Common Interest Community. These include:

(a) Expenses of adrninistration, maintenance, repair or replacement of the
Common Elements:

(b) Expenses declared to be cornmon Expenses by the Documents or by the
Act;

(c) Expenses agreed upon as Common Expenses by the Association; and
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(d) Such reasonable reserves as may be established by the Association, whether
held in trust or by the Association, for repair, replacement or addition to the Common
Elements or any other real or personal property acquired or held by the Association.

Section 1.7 - Common Interest Communiw.'The real property described in Schedule A-1,
subject to the Deol#ation of Whisperwood Hill Condominiuurs.

Section 1.8 - Declarant. Hultquist Homes Inc., an Alaska corporation, or its successor as
defi ned.in Subsection 34.08.990( I 2) of the Act.

section 1.9 - Declaration. This document, including any amendments.

Section I .10 - Development Riehts. The rights reserved by the Declarant under Article VII
of this Declaration to create Units, Common Elements, and Limited Common Elements within the
Common Interest Community, and to withdraw property from the Common Interest Community.

Section l.l I - Director. A member of the Executive Board.

Section 1.12 - Documenls. The Declaration, Pl4t, and Plans fi1ed and recorded pursuant to
the provisions of the Act, the,Bylaws, and the Rules as they be amended from time to iime. Any
exhibit, schedule or celtification accompanylng a Document is a part of that Document.

Section l.l3 - Eligible Insurer. An insurer or guarantor of a first Security Interest in a Unit
which has notified the Association in writing of its name and address and that it has insured or
guaranteed a first Security Interest in a Unit. Such notice shall be deerned to include a request that
the eligible insurer be given the notices and other rights described in Article XVII.

Section l.l4 - Eligible Morteaeee. Theholder of a first Security Interest in a Unit which
has notified the Association, in writing, of its name and address, and that it holds a first Security
Interest in a Unit. Such notice shall be deemed to include a request that the Eligible Mortgagee be
given the notices and other righs described in Article XV[.

Sebtion Ll5 - Executive Board. The board of directors of the Association.

Section l.l6 - Improvem,ents. Any construction, structure, fixture or facilities existing or to
be constructed on the land included in the Common Interest Community, including but not limited
to, buildings, trees and sllubbery planted by the Declarant, a Unit Owner or the Association,
paving, utility wires, pipes, and light poles.

Section l.l7 - Limited Common Elernents. The portion of the Common Elements allocated
for the exclusive use of one or more but fewer than all of the.Units by the Declaration or by
operation of Subsections (2) and (4) of Section 34.08.100. The Limited.Cornmon Elernents in thl
Common lnterest Community are described in Article V of this Declaration

Section 1,18 - Maioritv or Maioriw of Unit Owners. The owners of more than fifty percent
(50%) of the votes in the Association.
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Section 1.19 - Manaeer. A persorq firm or corporation ernployed or engaged to perform
management services for the Common Interest Comrnunity and the Association

-Section 
t.ZO - Notic . The right of a Unit Owner to receive notice of an

action proposed to be taken by or on behalf of the Association, and the right to cornment thereon.
The procedures for Notice and Cornment are set forth in Section 23.1 of tiris Declaration.

Section 1.21 - Notice and Hearine. The right of a Unit Owner to receive notice of an action
proposed to be taken by the Association, and the right to be heard thereon. The procedures for
Notice and Hearing are set forttr in Section 23.2 of this Declaration.

Section 1.22 - Person. An individual, corporation, business trust, estate, trust, partnership,
association, joint venture, government, govemment subdivision, agency, or other legal or
commercial entity.

Section 1.23 - Plans. The plans filed with this Declaration as Schedule A-3, as they may be
amended from time to time.

Section 1.24 - P!at. The plat filed
amended from,time to time.

Declaration as Schedule as it may be

Section 1.25 - Prone{tv. The land, all Improvements, easements, rights and appurtenances
which have been submitted to the provisions of the Act by this Declaration.

Section 1.26 - Public OfFerine Staternent. The current document prepared pursuant to
34.08.530 of the Act as it may be arnended frorn to time to time, and provided to purchasers

Section 1.27 - Rules. Rules for the use of Units and Common Elements, and for the
conduct of persons within the Comrnon Interest Community adopted by the Executive Board
pursuant to this Declaration

Section 1.28 - Securitv Interest. An interest in real estate or personal property created b.y
contract or conveyance which secures pa)anent or performance of an obligation. The term includes
a lien sreated by a rnortgage, deed of trust, trust deed, security deed, contract for deed, land sales
contract, lease intended as security, assignment of lease or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual lien or title retention contract
intended as security for an obligation.

Section 1.29 . Special Dqclarant Rights. Right reserved for the benefit of a Declarant to
(a) complete Improvements indicated on Plats and Plans filed with the Declaration; (b) exercise any
Developrnent Right; (c) rnaintain sales offices, management offices, signs advertising the Common
Interest Community, and models; (d) use easements through the Common Elements for the pwpose
of making lmprovements within the Common Interest Comrnunity or within real estate that rnay be
added to the Common Interest Community; or (e) appoint or remove an officer of the Association
or any Executive Bogd member during any period of Declarant control.
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Section 1.30 - Trustee. The entity which may be designated by the Executive Board as the
Trustee for the receipt, adrni{stration, and disbursement of funds derived from insured losses,
condemnation awards, special.dssessments for uninsured losses, and other like sources as defined in
the Bylaws. If no Trustee haf been designated, the Trustee will be the Executive Board from time
to time constituted, acting by rnajority vote, as executed by )te president and attested by the
secretary. :

Section 1.31 - Unit. A physical portion of the Common lnterest Cornmunity designated for
separate ownership or occupancy, the boundaries of which are described in Section 4.2 of this
Declaration.

Section 1.32 - Unit Owner. The Declarant or other Person who owns a Unit. Unit Owner
does not include a Person having an interest in a Unit solely as security for an obligation. The
Declarant is the initial owrrer of any Unit created by this Declaration.

ARTICLE II

Name and Trare of Common Interest Communitv and Association

SectioJr 2.1 - Common Interest Communitv. The name of the Commbn Interest Community
is "Whispenvooit Hill Condominiums.". Whisperwood Hill Condominiulns are condominiums.

Section 2.2 - Association. The name of the Association is Whisperwood Hill
Condominiums Owners Association. Inc.

ARTICLE III

rnescnption_pf t-and

The entire Common lnterest Community is siruated in the Anchorage Recording District,
Third Judicial District, State of Alaska and is located on land described in Schedule A-1.

ABIryET
Maximum Nurnber of Units: Boundaries

Section 4.1 - Maximum Nurnber of Units. The Common Interest Comrnunity upon creation
contains six (6) Units situated on three (3) lots. As each building is added it contains the number
of Units listed in the most current Schedule A-2. The Declarant reserves the right to create a
maximum of forty-eight (48) Units sinrated on twenty-four (24) Iots.

Section 4.2 - Boundaries. Boundaries of each Unit created by the Declaration are shown on
the Plat and Plans as numbered Units with their identifoing number and are described as follows:
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(a) Upoer Boundarv: The horizontal or sloping plane or planes of the
unfinished lower surfaces of the ceiling bearing structure surfaces, beams and rafters, and of

. closed fireplace dampers extended to an intersegtion with the vertical perimeter boundaries.

(b) Lower Boundary: The hoizlntal plane or planes of the undecorated or
unfinished upper surfaces of the floors, extended to an intersection with thd vertical
perimeter boundaries and open horizontal unfinished surfaces of trim, sills, and structural
components.

(c) Vertical Perimeter Boundaries: The planes defined by the inner surfaces of
the studs and framing of the'perimeter walls; the unfinished inner surfaces of poured
conerete walls; the unfinished surfaces of the interior trim, fireplaces, and thresholds along
perimeter walls and floors; the unfinished exterior surfaces of closed windows and closed
perimeter doors; and the innermost unfinished planes of all interior bearing studs and
framing of bearing walls, columns, bearing partitions, and partition walls between separate
Units.

(d) Inclusions: Each Unit will include the spaces and Improvanents lying
within the boundaries described in Sections 4.2(a), 4.2b), and 4.2(c\ above, and witt also
include the spaces and the Improvements within such spaces containing any heating, water
heating apparatuS, smoke detector systems and all electrical switches, wiring, pipes, ducts,
condu-its, smoke detector system, and television, telephone, and electrical receptacies and
light fixtures and boxes serving that Unit exclusively, the surface of the foregoing being the
boundaries of such unit, whether or not such spaces are contiguous.

(e) Exelusions: Except when specifically included by other provisions of
Section 4.2,the following are excluded from each Unit: the spaces and lmprovements lying
outside of the boundaries described in Sections 4.2(a),4.2b), and 4.2(c), above,'and all
chutes, pipes, flues, ducts, wires, conduits, and other facilities running through or within any
interior wall or partition for the purpose of fumishing utility and similar services to other
Units and Common Elements orboth.

(0 Inconsistencv with Plans: If this definition is inconsistent with the plans,
then this definition will conhol.

ryw
Lirnited Common Elernents

The following portions of the Common Elements are Limited Common Elements assipned
to the Units as stated:

(a) If a chute, flue, pipe, duct, wire, conduit, bearing wall, bearing column or
other fixture lies partially within and partially outside the designated boundaries of a Unit,
the portion serving only the Unit is a Lirnited Common Element, allocated solely to the

DECLARATION OF WHISPERWOOD HILL CONDOMINIUMS
H4091\04'iDEC3 ilt ||illlllil ]il ililililliltlt ffi ill

l0ot 74

Page 5



Unit, the use of which is limited to that Unit, and any portion thereof serving rnore than one
Unit or a portion of the comrnon Elements is a part of the cornmon Elements.

' -t

to serve€ single Unit that are
Common ElErnents allocated

(b) Any doorsteps, porches, and decks designed
located outside the boundaries of the Unit; are Limited
exclusively to the Unit and their use is limited to that Unit.

(c) Chirnneys and the flue thereof will be Limited Common Elements allocated
to the Unit containing the fireplace.

(d) Driveways and concrete walkways, the use of which is limited to the Unit as
shown on the Plat and Plans.

(e) Walkways leading to the front porch of the Unit, the use of which is limited
to the Unit as shown on the Plat and Plans.

(0 Fences constructed on the yards, the use of which is limited to the Units
whose yards adjoin said fence.

(g) Exterior surfaces,
allocated to the Units sheltered

and siding bc Limited Common Elements

O) Address number, Unit letter, and exterior lighting affixed to the building will
be Limited.common Elements allocated to the units served.

ARTICLE VI

Maintenance. Repair. and Replacernent

Sectioq 5' I ' Cpmmon Elernents. The Association shall maintain, repair and replace all of
thd Common Elements, except for certain Limited Common Elernents which are required by this
Declaration to be maintained, repaired or replaced by the Unit Owners. Common Expenses
associated with the cleaning, maintenance, repair or replacernent of Lirnited Common Elernents
w_hich.are not the specific maintenanc" responsibility of a Unit or Units or a maintenance expense
of the Association which is to be specifically assessed to the Unit Owner or owne6 to whose Unit
the Limited Common Element is appurtenant will be assessed against all Units in accordan.r ;i;il
their Allocated Interests in the Common Expenses. If any Limiied Common Element, required to
be maintained, repaired or replaced by the Unit Owner is assigned to rnore than one Unit, the
Common Fxpenses attributable to the Lirnited Common Eterrent will be assessed and shared
equally among the Units to which it is assigned.

(a) Certain the
assessed to the Units. The Association shall maintain, repair, and replace G Ur"it"U
Common Element driveways, walkways, porches, and decks, and assess the cost against the
unit or units to which such Limited comrnon Elements are assigned.

DECLARATION OF WHISPERWOOD HILL CONDOM INIUMS
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(b) Mainterrance. Repair" and Replacement Obligations of Unit Owners with
Respect to Certain Limitsd Common Elements. Unit Owners are responsible for the
maintenance, repair, and replacernent of any gftlss, shrubs, and hees located within the
Limited Common Element yard appurtenant to their Unit. Maintenance of the grass,
shrubs, and hees on th_e yards shall be performed in accordance with standard^s promulgated
and provided to Unit Owners from tirne to time by ttre Executive Board. Eactr-Unit Owner
shall be responsible for removing all cut grass, leaves, dirt, and debris from the porch, yard
and deck which are Limited Common Elements appurtenant to his or her Unit. Each Unit
Owner shall be responsible for snow and debris rernoval from their limited common
element driveway and walkway appurtenant to their Unit.

(c) Unit
Owner's shall have the right to construct a fence that encloses the v*a *risr,"d to their
Unit at the locations shown on Schedule A-3 of the Declaration. The Executivf Board shall
specifo fence materials and fence design which rnay be revised from tirne to time without
amending this Declaration. To the extent that a fence separates two fenced yards
appurtenant to separate Units, then the responsibilify for the rnaintenance, repair, and
replacement-of that portion of the fence shall be the joint responsibility of the'Units to
which such fenced yards are appurtenant. The cost of construction of the ience shall be that
of the Unit Owner constructing thc fence around the yard appurtenant to that Unit. To the
extent that a fence constructed by a Unit Owner joins an eiisting fence dividing the yards
between the two Units, then such Unit Owner shatt pay to the owner of the adjo-ining Unit' 
one-halt (ll2) of the reasonable costs of the shared fence at reasonable commefcial rates in
effect at the time the fences are joined and thereafter shall pay one-half (l/2) of the eost of
maintenanbe, repair and replacement of the shared fence. Upon construction, the fence shall
become a part of the Limited Common Elements appurtenant to the Unit or Units
responsible for the maintenance of that portion of the r"nce. .

Section 6.? - U,.nits. Each Unit Owner shall maintain, repair and replace, at his or her own
expense, all portions of his or her Unit.

Section 6.3 - Aqcess. Any person authorized by the Executive Board shall have the right of
access to all portions of the Property for the purpose of correcting any condition threatening u U.,it
or the Common Elements, and for the purpose of performing installations, alterations or'repairs,
and for the purpose of reading, repairing, replacing utility ntr1".s and related pipes, valves, wires
and equipment, provided that requests for entry are made in advance and that any such entry is at a
time reasonably convenient to the affected Unit Owner. In case of an ernerg"n"y, no such request
or notice is required and such right of entry shall be immediatg whether or not ih" Unit Owner is
present at the time.

Each Unit Owner will reimburse the
Association for any damages to any other Unit or to the Common Elements caused intentionally or
negligently by the Unit Owner or by his or her failure to properly maintain, repair or rnake
replacements to his or her Unit. The Association will be responsible for damage to Units caused
intentionally or negligently by the Association or by its failure to maintairE repair or make
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replacements to the Common Elements. If such expense is caused by misconduct,
assessed following Notice and Hearing.

Section 6.5 - No additional cornponent or elernent qrav be attached without consent of the
Executive Board. No additional component or element may be attached to any Cornmon Element
without the written consent of the Executive Board. In the event that any additional component or
element of a Limited Common Elernent attached thereto by the Unit Owner becomes deteriorated
or unsightly or is inconsistent with conditions of installation it may be rernoved or repaired at the
Unit Owner's expense as a Common Expense Assessment under this section, after Notice and
Hearing.

ARTICLE VII

Development Riehts and Other Special Declarant Riqhts

Sel:tion 7.1 - Reservation of Developrnent Rishts. The Declarant resenres the following
Development Rights:

(a) The right by amendment, to ueate forty-four (42) Units situated on fwenty-
one (21) Lots, Common Elernents, and Limited Common Elcrncnts on thc area shown on
the Plat as "Properfy Subject to Development Rights."

(b) The right to constnrct underground utility lines, pipes, wires, ducts, conduits
' and other facilities across the Common Interest Comrnunity for the purpose of furnishing

utility and other services to buildings and Improvements to be constructed on the Property.
. The Declarant also reserves the right to grant easements to public utility companies and to

convey Improvetnents within those easements anywhere in the Common Interest
Community for the above-mentioned purposes. If the.Declarant grants any such easernents,
Schedule A-l will be arnended to include reference to the recorded easement.

(c) The right to withdraw properfy listed in Schedule A-l as "Propergr Subject
to Development Rights" from the Common Interest Community.

Section 7.2 - Limitations on Development Riqhts. The Developrnent Rights reserved in
Section 7.1 are limited as follows:

(a) The Development Rights rnay be exercised at any tirne, but not more than
five (5) years after the recording of the initial Declaration;

(b) Not more than forty-two $2) additional Units may be created on twenty-one
(21) Lots under the Development Rights;

(c) The quality of constntction of any buildings and Improvements to be created
on the Property shall be consistent with the quality of those constructed pursuant to this
Declaration as initially recorded.

be
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(d) All Units and Comrnon Elements created pursuant to the Development
. Nghts will be restricted to residential use in the same rnanner and to the same extent as the

Units created under this Declaration as initially recorded.

(e) No Development Rights may be exercised unless approved pursuant to
Section 17.5 of th'i5 Declaration.

(D In accordance with AS 34.08.5 40(12), all assurances made by the Declarant
will continue to apply whether Developrnent Rights are exercised by the Declarant or not.

Section 7.3 - Phasing of Development Rights. No assurances are made by the Declarant
regarding the portions of the Property Subject to Development Rights where the Declarant will
exercise its Development Rights or the order in which such portions, or all of the areas, will be
developed. The exercise of Developmenf Rights as to some portions will not obligate the Declarant
to exercise them as to other portions.

Section 7.4 - Sogcial Declarant Riqhts. The Declarant reserves the following Special
Declarant Rights, to the maximum extent pennitted by law, which may be exercised, where
applicable; anyvhere within the Cornmon Interest Comrnunitv:

(a)
D0claration;

To complete Improvernents indicated on Plats and plans filed with the

To exercise a Development Right resenred in this Declaration:(b)

(c) To maintain sales offices, management offices, signs advertising the' Common Interest Cornmunity, and models;

(d) To use easements through the Conunon Elements for the purpose of making
hnprovements within the Comrnon Interest Community;

(e) To appoint or remove an officer of the Association or an Executive Board
mernber during a period of Declarant control subject to the provisions of Section 7.9 of this
Declaration

Segtion 7.5 - Models. Sales Offices and Manaqernent Officeg. As long as the Declarant is a
Unit Owner, the Declarant and its duly authorized 

-agents, 
representatives and employees may

maintain any Unit owned by the Declarant or any portion of the Common Elements as a rnodel Unit
or sales office or management office.

- Sectiqn. 7.6 - Construction: Declarant's Easement. The Declarant reserves the right to
perform warranty work, and repairs and construction work, and to store materials in secure arias, in
Units and Common Elements, and the further right to control all such work and repairs, and the
right of access thereto, until its completion. All work may be performed by the Declarant without
the consent or approval of the Executive Board. The Declarant has such an easement through the
Common Elements as may be reasonably necessary for the purpose- of or exercising Special
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Declarant Rights, whether arising under the Act or reserved in the Declaration. Such easement
includes the right to convey utility and drainage easernents to public utilities, municipalities, the
State, ripariiln owners or upland owners to fulfill the plan of developrnent.

Sectiol 7.7 - Siens and Marketinq. The Declarant reserves the right to post signs and
displap in the Common Elements to prornote sal6 of Units, and to conduct general iales aJtivities,
in a rnanner as will not unreasonably disturb the rights of Unit owners.

. The Declarant reserves the right to retain all
personal properfy and equipment used in the sales, managernent, construction and maintenance of
the pronises that has not been represented as property of the Association. The Declarant reserves
the right to remove toT m: property, prornptly after the sale of the last Uni! any and all goods and
Improvements used in development, marketing and construction, whether or not they have become
fixtures.

Section 7.9 - Declarant Control of the Association.

(a) Subject to Subsection 7.9(b), there shall be aperiod of Declarant control of
the Association, during which a Declarant or persons designated by the Declarant, may
appoint and remove the officers and members of the Executive Board. The period oi
Declarant control terminates no later than the eaflier of:

(i) Sixty (60) days after conveyance of seventy-five percent (75%) of
the Units that may be ueated to Unit Owners other than a Declarant;

(ii) two (2) years after all Declarants have ceased to offer Units for sale
in the ordinary course ofbusiness; 

'

(iii) two (2) years after any right to adcl and create new units was last
exercised.

(iv) five (5) years after the.first unit is conveyed to a unit owner other
than a Declarant.

A Declarant may voluntarily surrender the right to appoint and remove officers and
members of the Executive Board before tennination of that period, but in that event the Declarant
may require, for the duration of the period of Declarant control, that specified actions of the
Association or Executive Board, as described in a recorded instrument approved by the Declarant
before they become effectiVe.

(b) Not later than sixty (60) days after conveyance of twenfy-five percent (25o/o)
of the Units that rnay be created to Unit Owners other than a Declarant, and in any event no
later than one (l) year after conveyance of the first Unit to a Unit Owner other than
Declarant, at least one (l) member and not less than twenty-five percent (25%) of the
mernbers of the Executive Board shall be elected by Unit Owners other than the Declarant.
Not later than sixty (60) days after conveyanqe of fifty percent (50%) of the Units that may
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be created to Unit Owners other than a Declarant, not less than thirfy-three-and-one-third
percent (33'll3%) of the members of the Executive Board must be elected by Unit Owners
other than the Declarant. 

l
(c) Not later thanihe termination of any period of Declarant control, the Unit

Owners shall elect an Executive Board of at least three (3) rnemtiers, at least a majority of
whom shall be Unit Owners. The Executive Board shall elect the offrcers. The Execuiive
Board members and ofEcers take office upon election.

(d) Notwithstanding any provision of this Declaration or the Bylaws to the
contrary, following notice under AS 34.08.390, the Unit Owners, by a two-thirds (2/3) vote
of all persons present and entitled to vote at a meeting of the Unit Owners at which a
quorum is present, may remove a member of the Executive Board with or without cause,
other than a member appointed by the Declarant.

. Section 7.10 - Limitations on Special Declarant Rigbls. Unless sooner terminated by a
recorded instrutnent execuled by the Declarant, any Special Declarant Right may be exercised by
the Declarant until the eadiest of the following events occur:

(a) So long as the'Declarant is obligated under any warranty or other obligation;

(b) So long as the Declarant holds a Developrnent Right to create additional
Units or Common Elements;

(c) So long as the Declarant owns any Unit;

(d) So long as the Declara't holds any mortgage on any Units; or

(e) For five (5) years after this Declaration is recorded

Earlier termination of certain rights may occur by statute.

Section 7.1I - Interference with Special Declarant Riehts. Neither the Association nor anv
Unit Owner rnay take any action or adopt any rule that will interfere with or diminish any Special
Declarant Right without the prior written consent of the Declarant.

ARTICLE VIII

Allocated Interests

Section 8.1 - Allocation of Interests. The table showing Unit numbers and their Allocated
Interests is attached as Schedule A-2. These interests have been allocated in accordance with the
fonnulas set out in this Article VIII. These fonnulas are to be used in reallocating interests if Units
are added to the Common Interest Communitv.
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Section 8.2 - Formulas for the Allocation of Interests. The Interests allocated to each Unit
have been calculated on the following formulas:

(a) Each Unit in the Common
Interest Cornmunity shall have an equal percentage of the undivided interest in the Common
Elements. The Declarant has reserved development rights to create forty-eight (a8) Unitrifi
the Common Intercst Community. If all forty-eight (48) Units are created each Unit will have a
2'083% allocated interest in the Common Elements and liability for Common Expenses.

O) Liabilitv for the Comlnon Expenses. Each Unit in the Common Interest
Cornmunity shall have an equal percentage of liability for Common Expenses. Nothing
contained in this Subsection shall prohibit certain Common Expenses from being
apportioned to particular units under Article xvIII of this Declaration.

(c) Votes. Each Unit in the Common Interest Community shall have one (l)
equal Vote. Any specified percentage, portion or fraction of Unit Ownlrs, unless othenvise
stated in the Documents, tneans the specified percentage, portion, or fraction of all of the
votes as allocated in Schedule A-2.

Exercise of Develonment Riehts. The effective date for *rigning Rttocutra lnterests to Units
created pursuant to Section 7.1 of this Declaration shall be the date on which the amendment
creating the Units is recorded in the records of the Anchorage Recording District.

ARTICLE IX

resered' under Article VII,
Elements:

DEC LARAT|ON OF WHTSpERWOOD HILL CON DOM tN tUMS
H4091\04\DEC3

nd occupancv Restri,ctions. Subject to the Special Declarant Rights
the following use restrictions apply to ail units and to the common

(a) Residential Use. Each Unit is restricted to residential use as a single-family
residence including homg professional pursuits not requiring regul:ir visits from ihe publil
or unreasonable levels of rnail, shipping, trash or storage. No sign indicating commercial or
professional uses may be displayed outside a Unit. A single-family residence is defined as a
single housekeeping unit, operating on a non-profit, non-commercial basis between its
occupants, cooking and eating with a common kitchen and dining are4 with no more
permanent occupants than two per bedroom (pursuant to Anchorale Code of Ordinances,
Chapter 15.10'020 Housing Maintenance and Occupancy code), as designated on the plans
on file with the building official of the Municipality of Anchorage.

(b) The use of Units and Common Elements is subject to the Bylaws and the
Rules of the Association.
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(c) Each Unit Owner shall keep their Unit and the Limited Common Elements
that they are responsible to maintain, in a good state of preservation and cleanliness.

(d) Nuisafrce. No noxious or offensive activity shall be carried oi within the
Comrnunity, nor shall anything be done therein which may become an ffinoyance or
nuisance to the neighborhood. Motor bikes, motorcycles and automobiles shall have
operable mufflers. Off road use of snow machines, three wheelers lr fcur u'ireelers, all
terrain vehicles or motorcycles within the Cornmuniry is expressly prohibited. Unit
Owners permitted to have Pets shall contais or conlroi tireir animals to the extent
necessary to prevent their becorning a nuisance to otlcr Unit Owners, including, but not
limited to barking dogs.

(e) Immoral and Imotops:r Use. No immoral, improper, offensive or unlawful
use may be made of the Units, and Unit Owners shall comply with and conform to
applicable Federal and State of Alaska laws and regulations and all ordinances, rules anil
regulations of the Municipality of Anchorage. The violating Unit .Owner shall hold the
Association and other Unit Owners harmless from fines, penalties, costs and prosecutions
for the violation thereof or non-compliance therewith.

(0 Sisns. Except for Communitv Common Element monument, parking and
street signage, no signs u,'hatsoever shall be displayed to the public view except a sign of
not more than five (5) square feet advertising the propeffy for sale or rent, or a sign used
by the Declarant to advertise the Property during the Unit sales or construction period.

(g) Garbaee and Refuse Disposal. Trash, garbage or other waste shall be
wrapped in a secure package and deposited into a container approved by the Association.
No outside burning of, trash or garbage is pemitted. Ncr portion of the Property shall be
used for the storage of building materials, refuse, or any other materials. lhdividual
alrangements by Unit Owners for the removal of bulky items, not being normal
household refuse, such as mattresses, fumiture, appliances and construction materials
shall not be placed outside earlier than the day of pick-up scheduled by the Unit Owner.

(h) Parkine and Vehiclei and Storase.

(i) No campers, boats or motor hornesn durnp trucks, or heavy
equipment such as bulldozers and graders may be kept on Limited Common
Element driVeways or on the Community streets. Recreational vehicles, campers,
boats and snow machines rnay be kept within each Unit's Limited Common
EJement rear yard area.

(ii) Street parking is permitted in the Cornmunity in accordance with
Anchorage Municipal Code and Regulations.

(iii) No reirair, restoration or disassembly of vehicles shall be permitted
within a Limited Common Element drivewav or bn the Common Elements exceDr
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for ernergency repairs thereto and only to the extent necessary to enable
movement thereof to a proper repair facility.

(iv) No junk vehicle shall be parked within Limited Common Elernent
driveways or on the Common Elements. A junk vehicle is a vehicle which is
missing essential parts, such as, but not limited to, tires, wheels, engine, brakes,
windows, lights and, lenses, exhaust systern, and such other parts that are
necessary foi the legal operation ofa vehicle

r !

(v) Except for vehicles belonging to Declarant and its subcontractors'during 
the period of Declarant construction, no commercial vans or business

. related vehicles (e.g., durnp trucks), or heavy equipment such as bulldozers and
graders may be kept on the Limited Common Elements or Common Elements.
No part of the Property may be used for the storage of equiprnent, materials or
merchandise used or to be sold in a business or trade.

(vi) Vehicles parked in violation of these restrictions rnay be towed by
the Association.

(i) Natural Resource Operations. No oil, gas or natural resource drilling,
development operations, refining, quarrying or mining operations whatsoever shall be
permitted on a Unit, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in a Unit. No derrick or other structure designed for use in boring for
oil or natural gas shall be erected, maintained or pennitted on a Unit.

0) Antennas and Satellite Dishes

(i) Federal Comrnunications Requlations. The Declarant is permitted
by Federal Communications Comrnission (FCC) Regulations to impose
reasonable restrictions relating to the installation of satellite dishes and antenna on
the Common Elements and Limited Cornmon Elements. Unit Owners who
choose to place a single satellite dish on the Common Element roof directly over
their Unit or within their deck area shall comply with the following restrictions as
a condition of installing such equipment. The intent is to pennit satellite dish or
antenna installation and concurrently rnaintain the existing architectural integrity,
harmony of general design and characier of Whispenvood Hill Condorniniums.
Placernent of a satellite dish or antenna within the Unit is unrestricted.

(ii) Color Ootions. Satellite dish color shall be neutral tones of gray
only. No commercial advertising on the Satellite Dish itself is permitted other
than the brand nalne.

(iii) Satellite Placement and Wirine. Roof or deck penetration
providing satellite wiring connectivity to the satellite dish shall be completed in a
professional workrnanlike lnanner by a licensed bonded and insured installer,
approved by the Association and such approval shall not be unreasonably

-1
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withheld. Installation shall not interfere with cable, telephone or electrical
systems of neighboring Units.

(iv) Location. A satellite dish installed on the roof shall be installed so
as not to.protrude beyond four feet (4') above the roof line of the Unit. A satellite
dish or antenna installed within a Unit deck area shall not be placed on or hung from
a deck railing or protnrde beyond the Limited Common Elernent deck or patio
boundary. Installation in or on the Common Elementsn except upon the roof is
strictly prohibited.

(v) Safetv and Non-interference. Installation must cornply with
reasonable safety standards and may not interfere with cable, telephone or
electrical systems of neighboring Units.

(vi) Maintenance. No satellite or antenna installation on the roof shall
be permitted to fall into'disrepair or to become unsightly. Unit Owners have the
sole responsibility of maintaining the installation and repair of their satellite dish,
antenna and related equipment. In the event that a satellite dish or antenna installed
on the roof by the Unit Owner becomes deteriorated or unsightly or is inconsistent
with conditions of installation it may be removed or repaired at the Unit Owner's
expense.

(vii) Rernoval and Damases. If a satellite dish, antenna and other
related equipment is removed, any damage to the Common Elements or Limited
Common Elements of the Unit must be repaired. The Owners Association may
repair darnages not repaired by the Unit Owner and assess reasonable costs against
the Unit Owner.

(k) Pets. No animals, livestock, or poultry shall be kept on a Unit except that
domestic dogs, catso fish, and birds inside bird cages rnay be kept as household pets,
provided they are not kept, bred, or raised for comrnercial purposes or in unreasonable
quanfines.

(i) Two (2) domestic pets, being either two (2) dogs or two (2) cats or
one (l ) dog and one (l ) cat, of gentle disposition may be kept in a Unit.

(ii) . Unit Owner's shall hold the Association harmless from all claims
resulting from the actions of his or her pet. No vicious dog (as defined by the
Anchorage Municipal Code) shall be kept in a Unit.

(iii) Unit.Owners shall be responsible for keep their Units and Limited
Common Element areas free and clear of pet feces and for rernoving their pet's
animal feces fiom all areas of the Common Interest Comrnunity.

(iv) The provisions of the Municipal leash law (AMC 17.10.010) shall
be observed and pets shall be leashed and kept under control at all times, when
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outside a Unit. Pets shall be licensed, vaccinated and maintained in accordance
with Municipal law.

(v) Pets causing or creating a nuisance or unreasonable disturbance or
noise so as to interfere with the rights, comfort or convenience of other Unit
Owners shall be-fennanently removed from the Property upon three (3) days'
written Notice and Hearing from the Executive Board. Pets in the control of Unit
Owners that are repeat offlenders of the pet rules rnay be deemed a nuisance, and
upon demand of the Board of Directors shall be permanently removed from the
Community.

0) Window Coverines. Unit Owners shall install only the following tlpes of
window coverings: (l) mini blinds, (2) shades (3) duettes and (4) sheers. Window
coverings shall be white, neutral or light in color when viewed from the street and must be
installed on all windows and glass doors rvithin three (3) months of closing or occupancy,
whichever is sooner. No window shall be covered with garmentso sheets, blankets,
aluminum foil or similar rnaterials.

(m) Holidav Liehtins. Ternporary decorative holiday lighting is permitted
commencing the day after Thanksgiving and shall be removed no later than February lst.

(n) Leasins. No Unit may be leased except by written leases in excess of six (6)
months. Each lease will be filed rvith the Association, and written notice given of
somlnencement and termination of possession. Each lessee will incorporate the tenns and
restrictions of the Documents'a. u p"rronal obligation of the tenant. Each lease will attorn
to the Association as landlord solely for the purpose of enforcing the restrictions of the
Documents following Notice and Hearing to the Unit Ownerflandlord, and an opportunity to
cure the violation, and then by direct levy, injunction and/or eviction by surnmary process,
against the tenant. The Association will not otherwise assume the responsiUiiities oi
obligations of the landlord. The Association rvilf have the right and power to exercise the
landlord's rights of summary eviction against any tenant of the Unit Owner who violates the
restrictions of the Documents, provided the landlord has received Notice and Hearing and is
given a reasonable opporfunity to cure the violation following the Hearing. A copy of all
written occupancy agreements conforming to the foregoing requirements shall be submitted
to the Executive Board to verifo cornpliance with these requirernents.

(o) Landsqagins. The Common Elements shall be maintained by the
Association. Unit Owners are not permitted to alter Comrnon Element landscaping
without approval of the Board,

(p) Utilitv and Drainage Easernents. The obstruction or re-channeling of
drainage flows after the original location and installation of drainage swales, storm sewers,
or storm drains is not pennitted, except that the Declarant and the Association shall have
such right; provided, the exercise of such right shall not rnaterially diminish the value of or
unreasonably interfere with the use of a Unit without the Owner's consent. Easements for
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installation and maintenance of utilities and drainage facilities are reserved as shown on
the Plat as shown on Schedule A-3.

No individual well, water system, or septic system shall

-./

(r) Basketball and Baseball Eouiprrent. Basketball hoops, backboards,
baseball cages, hockey cages and recreation apparatus shall be portable and stored out oi
sight from the street and other adjoining Unit Owners during the winter season. No
permanent basketball hoops, backboards, baseball cages or recreation apparaius may be
attached to the Comrnon Elements.

Sqction 9.2 - Restrictions on Alienation. A Unit may not be conveyed pursuant to a
tirne-sharing plan.

ARTICLE X

Easements and Licenses

All easements or licenses to which the Comrnon lnterest Community is presently subject are
recited in schedule A-l to this Declaration. In addition, the common Interest community may be
subject to other easements or licenses granted by the Declarant pursuant to its po*.r, und",
Article VII of this Declaration.

ARTICLE XI

A Cornmon Element not previously allocated as a Linrited Common Element may be so
allocated only pursuant to provisions in Article 23.2 of the Declaration. The allocations will be
made by amendment to the Declaration, spcci$ing to which Unit or Units the Li'rited Corrunon
Element is allocated

No Lirnited Common Element depicted on the Plat or Plans may be reallocated by an
amendment to this Declaration except pursuant to this Article XI or as part of a relocation of
boundaries of Units pursuant to Article XIil of this Declaration. Such amendment shall require the
approval of all holders of Security lnterests in the affected Units and such approval ihall be
endorsed thereon. Th9 q11on executing the amendment shall provide an executed copy thereof to
the Association, which, if the arnendment cornplies with the prbvisions of this Declaration and the
Act shall record it- The amendment shall contain words of conveyance and must be recorded and
indexed in the names of the parties and the common Interest community.

The parties executing the an'rendrnent shall be responsible for the preparation of the
amendment, and shall reimburse the Association for its reaionable attorneys'iees in connection
with the review of the amendment and for the recording costs.

--1

(q) jWater and Sewer.
be allowed.
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