. dominium.  Written notice of .the annual
-.Sent-to every unit owner subject thereto,

Section 6. NOTICE TO MO,

. ‘Any institixtional holder of a first wortgage on any
unit: shall be given written notige of- any substantial damage
or destruction to a condominium or the common elements. In

any. event, notice will be given whenever the damage to the
common elements exceeds $10,000, or the damage to the ine
div;gual condoninium exceeds $1,000. -

ARTICLE vI

- ASSESSMENTS

Section 1. . LEVY. AND PAYMENT
: LEVY AND PAYMENT

All unit owners: sha
Common -expenses: and all applic

Bormal assessment rate. The common assessmen

| ts and applicable
Capital improvement and’ special assessments, :

interest, costs and: reasonable attorney!*

the project. Not later than thi
beginning of each calendar year, the

Board of Directors shall
estimate the total charges to be ass

essed against each cone
assessments shall be
Each owner thereof

shall thereafter pay to the Assoeéiation his assessment in

ingtallments as established by the Board of Directors. 1In the
event the Board of Directors shall determine that the estimate
of total ‘charges  for the current ‘year' is, or will become,

inadeguate to meet all expenses of the Property for any rea- -
son, .:i.t shall immediately determine the approximate amount of

of the total

Each installment of .an assesement shall become

: delinguent if not paid on or bef

ore thirty (30) days from the
@ate upon which it becomes due. Al] annual common assessments

-lda

seventy .percent (70%) of the .
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shall be paid according to the percentage of ownership in the
. " Common areas as set forth in Exhibit D. All ‘excess’ Tunds

remaining in . the general operating reserve fund:over and above

-7 . the amounts used for the operation of the condominium project

shall be returned to the unit owners in a .proportioniéqual to
their individual contributions or pay ‘be ‘retained by ‘the .
Association ‘and applied to the following year's assessments.
In a-voluntary conveyance of & condominium, the grantee of the
same shall be jointly and severally lisble with the:. grantor
for -all unpaid . assessments by the .Association against .the
latter .for his share of the.common expenses up -to the time of
the grant or conveyance, without prejudice to. the grantee's
right to recover from the grantor the amounts paid by the
grantee therefor. S T

From and after the date of recordation of a deed to
the first unit owner of an interest in:the project, the unit
owner shall ‘establish an assessment reserve fund with the
Association, which 'reserve fund shall equal the projected
assessments to' the unit owner for a two~-month period. 1In
addition, the. unit owner. shall Pay to the Agsociation the
regular monthly assessment-as provided herein, the purpose
‘being to have “available at ‘all times for the: Association an
/assessment reserve fund equal to two months of assessments. .
‘This ‘assessment reserve fund shall be maintained at all times,
Just as a reserve for taxes and ihsurance is 80 maintained,
and in the event of a subsequent  transfer of the unit owner's
interest in the project, the. subsequent purchaser shall be
Tesponsible  for establishing and maintaining this reserve
p : !

-

‘Section 2. B @EINQU_ECIES
- There shall accrue with each delinguent assessment a

late charge of Five Dollars ($5.00), together with interest at .
the maximum rate permitted by law on such delinguent sums,
calculated from the date of delinquency to and including the
date full payment is received by the Association. In the
event of default by any unit owner in the payment of any
assessnent; the Association shall notify all persons and firms
- holding a mortgage or deed of trust by any unit owner on any
condominium on the project. .

. Section 3. LIENS, ENE’QRCEM‘ENT
o All sums assessed in accordance with the provisions
_of this Declaration shall constitute a lien on the respective

condominium prior and superior to all .other liens, except. (1)
-all taxes, bonds, assessments and other levies which; by law,
would be superior thereto, and (2) the lien ox charge of any
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. 'mortgage of record ‘made in good faith and for value apd re- .

§ . corded prior to the date o6n which the ‘lien became effective, -
It shal) be the duty of the Association to enforce such lien -
in any manner permitted by law. In any such foreclosure, the -
condominium owner shall be required to pay a reasonable rental
for ‘the condominium and the plaintiff in such foreclosure . -

~-action shall be entitled to ‘the appointament of a receiver to
collect the same. Suit to. recover ‘a money judgment for un~
paid common expenses. shall be maintainable without foreclosing
or waiving the lien securing the same, and this provision, or-
any institution of suit to recover a money judgment, shall fot "
constitute an affirmation of . the adequacy of -money. damages.:
Any recovery resulting from a suit in law or equity initiated
pursuant -to this gection ‘may ‘include reasonable attorneys'
‘fees as fixed by the court. L .

ARTICLE VII
-THE ASSOCIATION
Section 1. EORMATION AND MEMBERSHIP

: «'The Association shall be incorporated under the name
-of Victoria Hill II1I Condominium Association, as a corporation
not: for profit under the laws of the State of Rlaska.  Every’
unit owner who is- subject to assessment shall automatically,
upon: becoming the owmer of a condominium, be a member of the
Association and shall remain a member thereof until such time
as his ownership ceases for any ‘reason, ‘at which time his
mexbership in the Association. shall automatically cease. A
person shall be deemed an owner of a condominium only upon
recordation of a deed conveying the condominium to him, “and

the membership shall be appurtenant to the condominium cone -
veyed. : . :

- {(a)  The Association shall adopt Bylaws for the
administration of the property and the Association and other
purposee not inconsistent with this Declaration and the Act.
These Bylaws shall be adopted by the Board of Directors of the
Association after their electjon at the Association organi-
zational meeting, which meeting shall be held at such time as
over fifty-one percent (51%) of the units in the project have
been 'sold..  The Bylaws may be amended or modified by the vote
of seventy-five percent (75%) of the unit owners. Any proe-

posed modifications or. amendments to the Bylaws shall be N
proposed by Association members at ‘any duly constituted annual
) - or:special meeting of the Association. A copy of the proposed
. amendment shall be included in the notice of any meeting in
which action is to be taken.
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" ARTICLE VIII
RIGHTS OF MOR
Section 1. - PRIORITY - - : e

' -Where the mortgagee of a mortgage of record which is
recarded prior to.the date onivhich the assessment lien Became
effective,. or other purchaser of a condominium, obtains title
to the same as a result of foreclosure 6f any such mortgage,
or other purchaser of & condominium obtains title to the same
a8 a“result of a deed taken in lieu of foreclosure, the ac-
qQuirer of title, his successors and assigns, shall not be
liable for the share of. the common expenses or assessments by
the .Association chargeable to such condeminium which became
due prior to the acquisition of title to such condominium by
such acquirer, but shall be subject to any future assessments
vhich become due subsequent to his acquisition of title. .Such
unpaid share of common expenses or assessments shall be deemed
‘to.be common_ expenses collectible from all of the condomin-
iums, including such acguirer, his successors and assigns, but
the Association ghall first exercise all rights of enforcement
against the -delinguent owner as set forth in Article VI, .
Section 3, in an effort to collect such an assessment lien.

Section 2. DEFAILT

y A breach of any of the provisions, covenants, ree~
strictions or limitations hereof, the recordation of any lien
Or assessment hereunder, or the pursuit of any remedy here-

. under shall not defeat or render invalid the lien of any
mortgage made by a unit owner in’'good faith and for value. upon
the interest of a unit owner. All of the pProvisions herein
shall be binding upon and effective against any owner whose
title to said property is hereafter acquired throéugh fore-
closure or trustee's sale. S

Section 3. RIGHT TO INSPECT ASSOCIATION

RECORDS AND NOTICE

' The holder of a first mortgage of record, its suc~
ceseors and -assigns, ‘shall. have the right to inspect  the
Association's books of account and other financial records and

. shall also be able to require the Association to provide to it
‘ such additional financial data as may be reasonably regquested
* . to protect its interests, including annual audited financial
. statements, within ninety (90) days following the end of the
£iscal or calendar year of the Association. Written netice of
- all Association meetings shall be sent.to first mortgagees of
Tecord who ‘may  designate an agent to attend such meetings: .



.
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section 2. DUTIES AND POWERS - L L
: m duties and powers of the A:;oéiat.ioﬁ are onse ’

set forth in this Declaration, the Articles of Incorporation

and -the Bylaws, . together with those reasonably implied-to

effect the purposes ofithe Association -and this Declaration. .

‘Section 3. . . PRIORITIES AND INCONSISTENCIES

“If. there. are conflicts or inconsistencies_ between:
this Declaration and either the Articles of. Incorporation or
the Bylaws, the terms and provisions of this Declaration ghall
prevail. i : i ; R

‘Section 4. - MANAGING AGENT

" The Board of Directors of the Association may ‘employ.
either ‘a responsible individual or_an Alaskan corporation,

. selected by the Board, to perform:such duties-and services as
‘the -Board shall authorize.  and delegate.  The professional R
management which may be required hereunder ghall not be term~

. inated -and such management agsumed by the Board without first :

" obtaining the prior consent of all institutional mortgagees: -

. bolding first ‘mortgages on the units. - The Association ‘may
‘enter into a written contract with a professional, corporate
or individual manager t& conduct .and perform the business,

© obligations, and duties of the Association. This contract
shall conform to the guidelines established by the Federal ”
Home Loan Mortgage Corporation £or the ‘Veterans Administration
(FELMC. and VA, respectively), regarding the term and term- .
ination of that agreement during such periods of time as FHLMC
Or VA is a.mortgagee on a unit in the project or is the owner
of such a unit. . e

Section 5. SHARES AND VOTING

At any meeting of the association, each condominium
owner, including Declarant as to those condominiums not sold,
shall be entitled to vote the percentage set forth in Ex-
‘hibit D. Where there ie more than one record owner of a

/. condominium, any or all of such persons may attend any meeting

of the Association, but it shall be necessary for those owners

. . present to act unanimously in order to cast the vote to which
. the condominium is entitled. All agreements and determina-

tions lawfully made by the Association in accordance with the
. voting .percentages established herein shall be  deemed to Dbe

. “:binding-on all ownexrs of condominiums,: their successors and

. . .asaigns.

=17=-
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‘Section 5. PRIOR APPROVAL

: ¥othing in this Declaration or- the Bylaws of the
usoc:ution of unit ‘owners provided for herein to the con-

ctraryy prior written approval of the holder of the first
mortgages or.deeds of trust covering all or. any portion of the

project shall be a ¢ondition precedent to the effectunnen of
any of the followingiactions:

(a) - Removal of all or-any portion of the property
or project from the provisions of the Horizontal Property

‘Regines AcCt ‘pursuant to Alaska sutute 34.07.330, or as said

statute may betamended f:om time: to time.
(b) .The pnmnon or subdivision of any unit, or of

the ‘common elements.

{c) A c¢hange in the pro rata interest or obligation
of any unit for purposes of levying assessments .or charges or

allocating 'distributions of hazard insurance proceeds of

‘coridemnation awards.

-{d) A change in the percc.ntage :.nterut.s of  the

“tnit owpers in t.he common elements.

(e) The ;bandonnent of “the condominium status of
the project, except for abandonment provided under ‘the pro-
visions of the Horizontal Property Regimes Act in.case of

_substantial loss to the units ‘and common elements.

(£) . Any abandonment, partition, subdivision, en;

cumbyance, sale or transfer of all or any poruon of the
conmmon eleménts.

{g) The use of hazard insurince proceeds for losses

.to any condominium property, whether to a unit or to the

common elements, for other than the repair, replacement or
reconstruction of such improvements, except as provided in the
Horizontal Property Regimes Act in the case of substantial
loss to the units and common elements.

(h) Any ‘material amendment to - this Declatauon or
to the Bylaws of the Association.

ARTICLE IX
INSURANCE

Section 1.
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- The Association shall obtain and continue in effect
adeguate blanket public liability insurance for the common
areas and fire insurance with extended coverage for the filll
replacement value of the project.- Such insurance shall be
maintained ‘by the Association for the benefit of the Assoc-
iation, ~the "unit owners, -and - thé encumbrancers upon the
PIoperty, or any ‘part thereof, as their interests may appear,
with underlying coverage on the individual units. The Ass0O~
-cistion. may:purchase such other. insurance as it may deem "
necegsary, -including, but:npot limited to, plate glass insur-
ance, fidelity bonds and workmen's. compensation. - Each owner
shall provide insurance on his personal -property. Nothing
- herein shall preclude any individual owner from carrying any
public liability insurance as he may deem-advisable to cover
his individual liability for damages to person or property
occurring inside his individual unit or elsewhere upon the
prenises. g T i

:Notwithstanding any provisions to the contrary

herein, the Association shall be required to continuously

- carry & master condominium policy of casualty insurance, and a
fidelity bond, with such coverage and endorsements .in form' and
amounts, including .full replacement cost coverage with an
agreed amount endorsement as required by the Federal National
‘Mortgage Associstion (FNMA), during such periods of time as
nmach is ‘a mortgagee on a.unit in the project or.the owner of
BU a unit. :

Section 2. PREMIUMS AND PROCEEDS

Insurance premiums for any such blanket insurance
coverage obtained by the Association, and any other insurance
deemed necessary by the Association, shall become a common
expense to be included in the regular assessments levied by
the Association for the repair or replacement of the property
for .which the insurance was carried or otherwise disposed of
as provided in Article V of this Declaration. The Association
is hereby granted the authority to negotiate loss settlements
with the appropriate insurance carriers. -Any two Directors of
the Association may sign' a locs claim form and release form in
connection with the settlement of a loss claim, and such
signature shall be binding on all the unit owners.

ARTICLE X

DURATION AND AMEND!
-.Section 1. DURATION

This Declaration shall continue in-full force for a
term of fifty (50) years from the date hereof, after which
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t:'.‘e.kt.be same shall be automatically extended for succesgive

- periods of ten (10) years, unless earlier terminated pursuant -

to. Alaska Statute 34.07.330. There shall be no severance by

.sale, conveyance, encumbrance or hypothecation of an interest

in any unit from the .concomitant mbership in the Association
a:_flcng as this Declaration shall continue in full force and
effect. S . B

Section 2. . MMENDMENT

Notice of the subject matter of a proposed amendment
to this Declaration-in reasonably detailed form shall be in-
cluded in the notice of any meeting of ‘the Association at
which a .proposed amendment is to-be considered. ' A resolution
adopting a proposed amendment may be proposed by a condominium
owner at a meeting of members: of the Association. The reso-
lution shall be adopted by approval of condominium .owners
owning in -the aggregate not less than seventy-five percent -
{75%) of the voting power. A copy of each amendment shall be
certified by at least two (2) officers of the Association, and
the amendment shall be effective when recorded in the public
records, Anchorage Recording District, State of Alaska. Pro=
vided, -bowever, that any of the following amendments to be
effective must be approved in writing by the record. holders of
all encumbrances. on  any condominiums at the time of such

" amendment :

- (a) - Any “amendment which affects or purports to
affect the validity or priority of encumbrances or the rights
or. protection granted to encumbrancers as provided herein.

(b) Any amendment which would necessitate an en-
cumbrancer, after it has-acquired a condominium throughfore-
closure, to pay more than its proportionate share of any un=-
paid assessment or assessments accruing prior to such fore=
closure. ;

‘(€)  Any amendmént which would or could result in an
encumbrance being cancelled by forfeiture, or in the individ-
usl. condominiums not being separately assessed.for tax pure
poses. ; -

: (d) +Any amendment relating to the. insurance pro-
visions as set out in Article VIII hereof, to the application
of insurance -proceeds as set out in Article V hereof, or to
the disposition of any money received in any taking under

' condemnation proceedings.

ARTICLE XI






