OPY
2001-076558-0

Recording Dist: 301 - Anchorage
11/13/2001 2:21 PM Pages; 1 of 83

Qi

¢ C

A
L
A
3
K
A

DECLARATION
OF

COVENANTS, CONDITIONS AND:
“RESTRICTIONS

FOR

AUTUMN RIDGE SUBDIVISION




ARTICLE 1.

Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Saction
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

W o2 e WP

PR RRERREPPRBEBEBRPRPPPBREEBREBEPRPHEESBERPPHEPEPEPEERERERERPREERR

DECLARATION OF COVENANTS
FOR AUTUMN RIDGE SUBDIVISION

TABLE OF CONTENTS

DEFINITIONS
ACT . . C e e e e e
AFFILIATE OF DECLARANT,.
AHFC . .
ALLOCATED INTERESTS
ASSOCIATION
BUILDER
BYLAWS ..
COMMON ELEMENTS
COMMON EXPENSES . .
10 COMMON EXPENSE LIAEILITY
.11 COMMON INTEREST COMMUNITY
12 DEALER .
13 DECLARANT .
.14 DECLARATION . .
.15 EVELOPMENT RIGHT
16 RECTOR
.17 DISPOSE .
18 DOCUMENTS . .
19 ELIGIBLE INSURER .
20 ELIGIBLE MORTGAGEE
21 EXECUTIVE BOARD
.22 FHLMC
.23 FNMA . .
24 IMPROVEMENTS C
.25 IDENTIFYING NUMEFR D
26 LIMITED COMMON ELEMENTS
L 27 MAJORITY OF UNIT OWNERGS
28 MANAGER . .
29 MASTER ASSOCIATION
30 NOTICE AND COMMENT
.31 NOTICE AND HEARING
32 PERSON
33 PLANS . .
34 PROPERTY
35 PURCHASER . .
36 RESIDENTIAL PURPOSES
37 RULES . . .
38 SECURITY INTEREST .
39 SPECIAL DECLARANT RIGHTS
40 STORM DRAINAGE SYSTEM
41 TIME SHARE
472 TRUSTEE
473 UNIT . . .
44 UNIT OWNER

CONDITIONS AND RESTRICTIONS

JI

i

20f 81

G I I T R A T T N2 B2 BN Sa I S RS2 B2 I S S-S S S S o PU IR TU RN PV R PO I PUR SR U 3N N (U o AN ol

a3 20

Page 1




ARTICLE 2. NAMES OF THE COMMON INTEREST COMMUNITY AND

ASSOCIATION
Section 2.1 COMMON INTEREST COMMUNITY 8
Section 2.2 ASSOCIATION 8
ARTICLE 3. DESCRIPTION OF REAL ESTATE
ARTICLE 4. PERSONS SUBJECT TO DQCUMENTS AND THE ACT
Section 4.1 COMPLIANCE WITH DOCUMENTS 9
Section 4.2 COMPLIANCE WITH RULES 9
ARTICLE 5. NUMRER OF UNITS, UNIT IDENTIFICATION, AND UNIT
BOUNDARIES
Section 5.1 NUMBER OF UNITS . . . . . . . 7. . . . .. 9
Section 5.2 UNIT IDENTIFICATION . . . . . . .« « < . . 9
Section 5.3 ZINIT BOUNDARIES . . . . . . . .. . . .. 10
ARTICLE 6. SPECIAL DECLARANT RIGHTS AND DEVELOPMENT RIGHTS
Section 6.1 SPECIAL DECLARANT RIGHTS . . .10
Section €.2 NO INTERFERENCE WITH SPECIAL DECLARANT
RIGHTS . R I |
Section 6.3 PERSONAL PROPERTY OF DECLARANT .. I
Section 6.4 DECLARANT'S EASEMENT FOR CONSTRUCTION .. 11
Section 6.5 UNIT USAGE BY DECLARANT, BUILDER OR DEALER 12
Section €.6 SALES ACTIVITIES . L. 12
Section 6.7 UNIT OWNERSHIP BY DECLARANT . 1
Section 6.8 DECLARANT CONTROL . . A 7,
Section 6.9 TRANSFERENCE OF DECLARANT RIFHTa .. . . 13
Section 6.10 LIMITATIONS . . R A
Section 6.11 CONSTRUCTION OF MAILBOXES O
Section 6.12 GOVERNMENTAL INTERESTS . . . . . . . . . 14
Section 6.13 CONFLICT . . . . . « « . . . . . . < . . 14
ARTICLE 7. ALLOCATED INTERESTS
Secrion 7.1 TABLE OF ALLOCATED INTERESTS . . . . . . 15
Section 7.2 ALLOCATION FORMULAS . . . . . . . . . . . 15
“ﬂ) VOTES . s e e e e e 15
(b) UNDIVIDED INTERE&TQ .. .. . . . 1is
ARTICLE 8. COMMON EXPENSE ASSESSMENT AND COLLECTION
Section 8.1 COMMON EXPENSE APPQRTIONMENT . . ., 15
Section 8.2 APPORTIONMENT OF COMMON EXPENSES TO LESQ
THAN ALL UNITS . . . . . +v v « <« « . . . 15
Section 8.3 LIEN . . . . .. e e e e 16

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR AUTUMN RIDGE SUBDIVISION Page 11

1y




Section 8.4 ADOPTION AND RATIFICATION OF PROPOSED

BUDGET . . 18
Section 8.5 NONBUDGETED COMMON EAPENSES Ce 18
Section 8.6 CERTIFICATION OF UNPAID ASSESSMENTa 18
Section 8.7 COMMON EXPENSES TO BE PAID MONTHLY C 18
Section 8.8 ASSESSMENT RESERVE FUND . . . . . . . . . 19
Section 8.9 ACCELERATION . . O R
Section 8.10 COMMENCEMENT OF ASgESbMENTS .. Ce 19
Section 8.11 NO EXEMPTION FROM COMMON EAPENSES Coe e 19
Section 8.12 PERSONAL LIARILITY FOR ASSESSMENTS .. 19

ARTICLE 9, MAINTENANCE AND REPAIR

Section 9.1 UNITS . . s s e 20
Section 9.2 COMMON ELEMENTb .. ... 20
Section 9.3 [IMITED COMMON ELEMENTS . . . . . . . . . 20
Section 9.4 RIGHT OF ACCESS . . . .+ « « =+ v v o . 20
Section 9.5 NEGLIGENCE s e e 21

ARTICLE 10. CONVEY™MNCE OR ENCUMBRANCE OF COMMON ELEMENTS

Section 10.1
Section 10.2
Section 10.3
Section 10.4

UNIT OWNER AGREEMENT . .
RECORDATION OF AGREEMENT . .
CONTRACTS BY THE ASSCCIATION . .
UNIT INTEREST IN THE COMMON EIEMENTS

D R0 BRI
T S e

ARTICLE 11. RESTRICTIONS ON USE, OCCUPANCY, AND ALIENATIOM
Section 11.1 SINGLE-FAMILY RESIDENCE 2
Section 11.2 NUISANCES . . 22
Section 11.3 WASTE REMOVAL . . 22
Section 11.4 VEHICLE RESTRICTIONa 23
Section 11.5 SIGNS . . 23
Section 11.6 PET REGULATIONS oo 23
Section 11.7 EXTERIOR INOTALLATIONS 23
Section 11.8 BUSINESS ACTIVITY 24
Section 11.9 TIME SHARING PLAN 24
Section 11.10 UNIT LEASING . . R
Section 11.11 ARCHITECTURAL CONTROL STANDARD ; .

OCCUPANCY RESTRICTIONS . 24
Section 11.12 HOLD HARMLESS AND INDEMNIFICATION o4

ARTICLE 12. EASEMENTS, COVENANTS, AND LICENSES
Section 12.1 GENERAL . . R~
Section 12.2 UNIT QWNERS' EASLMENTa . L =
Section 12.3 LIMITATIONS ON UNIT OWNERS' EASEMENTS . . 26

ARTICLE 13. MASTER_ASSOCIATION

DECLARATION OF COVENANTS,
FOR AUTUMN RIDGE SUBDIVISION

CONDITIONS AND RESTRICTIONS

IH\lllllll\ll\I|||||||\||IH|||||

4diu

Page 1iii




ARTICLE 14. ALLOCATION/REALLQCATION OF LIMITED COMMON ELFEMENTS

ARTICLE 15. IMPROVEMENTS AND ADDITIONS
Section 15.1 BOARD APPROVAL . . v v v v o v v v e w27
Section 15.2 PERMITS . » v v e v e v e e e e e e
Section 15.3 LIMITATIONS . . . v « v v v v« v v« v . 28
Section 15.4 NO WAIVER . . v « v v v v v e e w v v v . 28
Section 15.5 NO LIABILITY . .+ « « v v v « v « v =« . . 28
Section 15.6 DECLARANT RIGHTS . . . .« « « o o « « . . 29

ARTICLE 16. ALTERATION OF UNIT BOUNDARIES
Section 16.1 APPLICATION AND AMENDMENT . . . . . . . 29
Section 16.2 VOTES . . . « v e e e e e e e e e 29
Section 16.3 AMENDMENT . . . v v e v e e e e e e e 2D
Section 16.4 RECORDATION . . . . . .« « + "« « « o = 20

ARTICLE 17. AMEND ﬂFNT“
Section 17.1 GENERAL . . .. 20
~Section 17.2 CONSENT QF SECURITY INTEREST HOLDERQ . 20
Section 17.3 UNANIMOUS CONSENT . . . . . . .« « . .« . . 31
Section 17.4 DECLARANT RIGHETS . . . . .« .« « .+ .« .+« . . 31
Section 17.5 EXECUTION . . . . o v v e e e e e e 31
Section 17.6 RECORDATION . . . . . « « « v v v v o oo 31
Section 17.7 LIMITATIONS . . . . o v o o e e e e e e 31
Section 17.8 COSTS . . . v v e e

ARTICLE 18. AMENDMENTS TO BYLAWS

ARTICLE 19. PROTECTION OF MORTGAGEES
Section 19.1 GENERAL . . T
Section 19.2 PERCENTAGE OF ELIGIBLE MORTGAGEE’ .. e 32
Section 19.3 INSPECTION OF BOOKS . . . .+ .+ « + « « - . 32
Section 19.4 FINANCIAL STATEMENTS L e e e e e e 32
Section 19.5 RIGHT OF ATTENDANCE . . . . . . .« « « .« . 33
Section 19.6 NOTICES . e e 33
Section 19.7 CONSENT REQUIRED U &
Section 19.8 TRUSTEE . . . . .+ o« v v v v v v e 38
Section 19.9 ENFORCEMENT . . . ... 37
Section 19.10 CONDEMNATION AND INSURANCE PROCEEDb .. 37
Section 19.11 EREIMBURSEMENT . . . . . .+ « « « + « « = 377

ARTICLE 20. ASSIGNMENT OF FUTURE INCOME

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR AUTUMN RIDGE SUBDIVISION Page iv

AR

5 of 83




ARTICLE 21. INSURANCE

Section 21.1 GENERAL . . .+ « v e v e e e e e e 3T
Section 21.2 BONDS . . .. 38
Secrtion 21.3 LIABILITY IN&URANCE FOR DIRECTORS AND
QFFICERS o D e e 38
Section 21.4 WORKERS' COMPENSATION INSURANCE e e e e 38
Section 21.5 LIABILITY INSURANCE . . . . .+ « « « « « . 38
Section 21.6 PROPERTY INSURANCE . S
(a) PROPERTY INSURANCE _
COVERAGE . . C e e e e e e 39
(b) QTHER PROVIJIONS S e e e e e 40
Section 21.7 INSURANCE PREMIUMS . . A
Section 21.8 INSURANCE POLICIES OBTAINED BY UNIT
OWNERS . e e e e e e e 472
Section 21.9 OTHER INSURANCE . ' e
Section 21.10 INSURER'S RATING AND REINSURANC Lo L. 42
ARTICLE 22. PROPE@EX DESTRUCTION OR DAMAGE
Section 22.1 DUTY TO RESTORE PROMPTLY s e e e e 472
Section 22.2 - PLANS . . . . . 43
Section 22.3 PARTIAL RESTORATION OF THE PROPERTY A 43
Section 22.4 COST . e ey e 43
Section 22.5 INSURANCE TRUSTEE e e e e 43
Section 22.6 INSURANCE PROCEEDS . . . . . « « .+« . . . 44
Section 22.7 CERTIFICATIONS . O
Section 22.8 ATTORNEY OR TITLE QOMPANY
CERTIFICATION . . . « « .« « v « o « v+ - 4 4
ARTICLE 23. CONDEMNATION
ARTICLE 24. RIGHTS OF NOTICE, COMMENT, AND APPEAL
Section 24.1 NOTICE AND HEARING . . . . . . . . . . . 45
Section 24.2 NOTICE AND COMMENT e e e 45
Section 24.3 APPEAL . . . v e ... ..o.oo4ab
ARTICLE 25. EXECUTIVE BOARD
Section 25.1 POWERS AND DUTIES . . ... 46
Section 25.2 LIMITATIONS ON THE EXECUTIVE BOARD A 47
Section 25.3 MINUTES . . . . v o e v v v v v v e e e 48
Section 25.4 MEETINGS . . . . . . . . . 4B
(a) ASSOCIATION MEETINGa e e e e e 48
(b) EXECUTIVE BOARD MEETINGS . . . . . . 48
ARTICLE 26. TERMINATION

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR AUTUMN RIDGE SUBDIVISION Page V

i




ARTICLE 27. MISCELLANEQUS

Section 27.1 SECURITY . . .. s, 48
Section 27.2 CHANGES IN THE ACT O 5
Section 27.3 CAPTIONS e e e e e e e e e 49
Section 27.4 INVALIDITY . . . « « « v v « « v v+« . . 50
Section 27.5 WAIVER . . . v e v w o e e e e B0
Section 27.6 GENDER . . -
Section 27.7 RIGHT OF ACTION U - X O
Section 27.8 CONFLICT . . e e e e e e e 50
Section 27.9 LIQUIDATED DAMAGEQ - X
EXHIRIT A REAL PROPERTY SUBJECT TO DECLARATION
AND

LOTS WITHIN THE GENERAL SCHEME OF DEVELOPMENT
BUT NOT SUBJECT TO THIS DECLARATION

Y
";

EXHIBIT B PLAN%‘EE%T

EXHIBIT_C TABLE OF INTEREST

EXHIBIT D EASEMENTS, COVENAﬂTS AND/OR LICENSES
EXHIBIT E ARCHITECTURAL CONTROLS

EXHIBIT F OCCUPANCY RESTRICTIONS

EXHIBIT G DESIGN GUIDELINES

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR AUTUMN RIDGE SUBDIVISION Page Vi

AR

7 of 83




DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
PURSUANT TO THE
UNIFORM COMMON INTEREST OWNERSHIP ACT
(AS 34.08, et geq.)

FOR.

AUTUMN RIDGE SUBDIVISION

THIS DECLARATION is made on the 29th day of October,
2001, by L & D, Inc., hereinafter referred to as "Declarant.”

Declarant is the owner of the real property described in
Exhibit A and submits said real property described in Exhibit A €O
the provisions of the Uniform Common Intexest Ownership Act (the
napct"), AS 24.08 of the Alaska Statutes, tor the purpose of
creating Autumn Ridg@™sSubdivision.

ARTICLE 1.
DEFINITIONS

Section 1.1. ACT.

ol S

"Act" means the Uniform Common Interest Ownership AcCU,
Title 34 Chapter 8, of the Alaska Statutes, and any amendments
thereto.

Section 1.2. AFFILIATE OF DECLARANT.

"Affiliate of Declarant" means any person or entity which
controls, is controlled by, or is under common control with, a

Declarant. A person or an entity shall be deemed €O control a
Declarant if that person or entity (i) is a general partner,
officer, director, or employee of Declarant; (i1) directly or

indirectly are acting in concert with one or more persons, OL
through one or wmore subsidiaries, owns, controls, or holds with
power to vote, or holds proxies representing, Mmore than twenty
percent (20%) of the voting shares of Declarant; (1ii) controls in
any manner the election of a majority of the directors of
Declarant; or (iv) has contributed more than twenty percent (20%)
of the capital of Declarant. A person or entity shall be deemed CO
be controlled by Declarant if Declarant (i) is a general partner,
officer, director, or employee of that person or entity; (i1)
directly or indirectly or acting in concert with one or wmore
persons, or through one or more subsidiaries, owns, controls, or
holds with power to vote, or holds proxies representing more than
twenty percent (20%) of the voting share of that person or entity;
(1ii) controls in any manner the election of a majority of the
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directors of that person or entity; or (iv) has contributed more
than twenty percent (20%) of the capital of that person or entity.

Section 1.3. AHFC.

"AHFC" means Alaska Housing Finance Corporation.

Section 1.4. ALLOCATED INTERESTS.

nAllocated 1Interests" means the following interests
allocated to each unit: the undivided interest in the Common
Elements, the Common EXxpense Liability, and votes 1in the

Association. The Allocated Interests are described in Article 7,
infra, and are shown in Exhibit C.

Section 1.5, ASSOCIATION.

"Asgsociation" means the Unit Owners' association; Autumn
Ridge Subdivision Homeowners Association, a non-profit corporation
organized under AS Fw20, et seqg., pursuant to AS 34.08.310.

section 1.6. BUILDER.

1puilder" means a person or entity to whom a Unit 18
sold, and which person or entity is purchasing the Unit for the
purpose of constructing a residence for sale tCo a third party.

Section 1.7. BYLAWS .

"Bylaws" means the bylaws of the Association, as they may
be amended from time to time.

Section 1.8, COMMON ELEMENTS.

nCommon Elements" means each portion of. the Common
Interest Community other than a Unit and other than real estate 1in
which Declarant has reserved Development Rights. Declarant has
reserved the right to create Common Elements within the Common
Interest Community.

Section 1.9. COMMON EXPENSES.

"Common Expenses" means expenditures made by, orv
financial liabilities of, the Association, together with any
allocations tO reserves. such expenditures or financial

liabilities for the operation of the Common Interestc Community
include the following:

(a) Expenses of administrative, wmalntenance, repair or
replacement of the Common Elements;
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(b) Expenses declared to be Common Expenses by the Act;

(c) Expenses which are agreed upon as Common Expenges by
the Association; and

(d) Such reasonable reserves as may be established by the
Association, whether held in trust or by the Association, for
repair, replacement or addition to the Common Elements or any other
real or personal property acquired or held by the Association.

Section 1.10. COMMON EXPENSE LIABILITY.

"Common Expernse Liability" means the liability for Common
Expenses allocated to each Unit under AS 34.08.150.

Section 1.11. COMMON INTEREST COMMUNITY .

"Common Interest Community" means the real estate with
respect to which a Person, by virtue of ownership of a Unit, 1is
obligated to pay I¥r - real estate taxes, insurance premiums,
maintenance, or Improvement of other real estate described in the
Declaratian. The Common Interest Community described herein 1s a
planned community.

Section 1.12. DEALER.

"Dealer" means a person who owns either six or more units
in the Common Interest Community or fifcy percent (50%) or more of
the units in the Common Incerest Community,

Section 1.13. DECLARANT.

v A —— —

"Declarant" means L & D, Inc., or 1its successor, as
described in AS 334.08.990(12).

Section 1.14. DECLARATION.

"Declaration" means this document, including 1ts
attachments, exhibits, and amendments, which creates the Common
Interest Community.

Section 1.15. DEVELOPMENT RIGHT.

"Development Right" means a right or a combination of
rights reserved by Declarant in the Declaration to: (a) add real
egstate to a Common Interest Community; (b) c<reate Units, Common
Elements, or Limited Common Elements within a Common Interest
Community; (c) subdivide Units or convert Units 1into Common

Elements; or (d) withdraw real estate from a Common Interest
Community.
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Section 1.16. DIRECTOR.

"Director" means a member of the Executive Board.

Section 1.17. DISPOSE.

"Dispose" means a voluntary transfer to a purchaser of
any legal or equitable interest in a unit, but does not mean any
transfer or release of a security interest.

Section 1.18. DQOCUMENTS.

"Documents" means the Declaration, the Plans recorded and
filed pursuant to the provisions of the Act, the Bylaws, and the
Rules as they may be amended from time to time. Any exhibit or
certification accompanying the Declaration, Plans, .Bylaws and/or
Rules is part of the Documents. - :

v

Section 1.19. ELIGIBLE INSURER.

"Eligible Insurer" means an insurer or guarantor of a
first Security Interest in a Unit which has notified the
Association in writing of its name and address and that it has
insured or guaranteed a first Security Interest in a uUnilt.

Section 1.20. ELIGIZALE MORTGAGEE.

"Eligible Mortgagee" means the holder of a first Security
Interest in a Unit which has notified the Association, 1n writing,
of its name and address, and that 1is holds a first Security
Interest in a Unit. ‘

Section 1.21. EXECUTIVE BOARD.

"Executive Board" or "Board" meansg the Board of Directors
of the Association.

Section 1.22. FHLMC

"FHLMC" means the Federal Home Loan Mortgage Corporation.

Section 1.23. FNMA

"FNMA" means the Federal National Mortgage Association.

Section 1.24. IMPROVEMENTS.

"Improvements" means any existing construction or
facilities, or any facilities that are to be constructed, on the
land which is described in Article 3, including but not limited to
buildings, trees and shrubbery planted by the Declarant or the
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Association, landscaping, paving, sidewalks, additionsg, utility
wires, pipes, and light poles.

Section 1.25. IDENTIFYING NUMBER.

rIdentifying Number" means the number of the lot for each
Unit in the Common Interest Community as indicated in the Plans.

Section 1.26. LIMITED COMMON ELEMENTS.

"Limited Common Elements" means the portion of the Common
Elements allocated by the Declaration for the exclusive use of one
or more but fewer than all of the Units.

Section 1.27. MAJORITY OF UNIT OWNERS.

"Majority of Unit Owners" means the owners of more than
fifty percent (50%) of the votes in the Associatidn.

&‘:
Section 1.28. MANAGER.

) "Manager" means a person, business, firm, or corporatlon
employed, contracted, or otherwigse engaged to perform management
services for the Association.

Section 1.2¢. MASTER ASSCCIATION,

"Mastaer Association" means an organization described in
AS 34.08.280.

Section 1.30. NOTICE AND COMMENT.

"Notice and Comment" means the right of a Unit Owner to
receive notice of an action proposed to be taken by or on behalf of
the Association, and the right to comment on such action. The
procedures for Notice and Comment are set forth in Sedtion 24.2 of
this Declaration.

Section 1.31. NOTICE AND HEARING.

"Notice and Hearing" means the right of a Unit Owner to
receive notice of an action proposed to be taken by the
Association, and the right to be heard on such action. The
procedures for Notice and Hearing are set forth in Section 24.1 of
this Declaration.

Section 1.32. PERSON.

"Person" means an individual, corporation, business
trust, estate, trust, partnership, association, joint venture,
government, government subdivision or agency, or other legal or
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commercial entity. In the case of a land trust, "Person’” means the
beneficiary of the land trust and not the land trust or 163
trustee.

Section 1.33. PLANS.

nplans" means the plans and/or plat recorded and attached
to this Declaration as Exhibit B, as it may be amended from time to
time, and as required by AS 34.08.170.

Section 1.34. PROPERTY.

"Property" means the Common Interest Community, the real
property described in Exhibit A, any real property added to the
Common Interest Community by amendment, Improvements, easements,
units, rights, and appurtenances, which have been submitted to the
provisions of the Act by this Declaration. |

Section 1.35. PURCHASER.
o .
npurchaser" means a Person, other than the Declarant or
Dealer, who by means of a voluntary transfer acquires a legal ox
equitable interest in a Unit other than a leasehold interest,
including renewal options, of less than forty (40) years, or a
security for an obligation.

Saection 1.36. RESIDENTIAL PURPOSES.

"Residential Purposes" means wuse for dwelling or
recreational purposes, or both.

Section 1.37. RULES.

"Rules" means rules for the use of Units and Common
Elements and for the conduct of Persons within the Common Interest
Community, adopted by the Executive Board pursuant =tO this
Declaration.

Section 1.38. SECURITY INTEREST.

"Security Interest" means an interest in real property or
personal property, created by contract or conveyance, which secures
payment or performance of an obligation. The term includes a lien
created by a mortgage, deed of trust, trust deed, security deed,
contract for deed, land sales contract, lease intended as security,
assignment of lease or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual
lien or title retention contract intended as security for an
obligation.
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Section 1.39. SPECIAL DECLARANT RIGHTS.

"Special Declarant Rights" means the rights regerved for
the benefit of a Declarant to:

(a) complete Improvements indicated on the Plans filed
with the Declaration;

(b) exercise any Development Right;

(¢} convey utility and drainage easements tO utilicy
companies and the Municipality of Anchorage, respectively, 1in
Declarant's own name and on behalf of the Association; and convey
public use easements in any common elements. AS & condition of
their purchase, all purchaser's are deemed tO have consented to any
such convevances; i

| .
(d) maintain sales offices, management offices, models,

and signs advertisingmthe Common Interest Community;

(e) use and maintain easements through the Common
Elements for the purpose of making Improvements within the Common
Interest Community or within real estate that may be added to the
Common Interegt Community;

(£) make the Common Interest Community subject to the
Master Association;

(g) merge or consolidate the Common Interest Community
with another Common Interest Community of the same form of
ownership; ox ‘

(h) appoint or remove an officer of the Associliation or
the Master Agsociation or any Executive Board member durlng any
period of Declarant control.

special Declarant Rights are more fully described 1n
article 6 of this Declaration.

Section 1.40. STORM DRAINAGE SYSTEM.

,,,,,

"Storm Drainage System" means the retention ponds,
associated drainage ditches, drainage easements, culverts, and the
pipe drainage system, if any are shown on the Plans.

Section 1.41. TIME SHARE.

"Time Share" means a right to occupy a Unit or any ot
several Units during five (5) or more separated time periods over
a period of at least five years, including renewal options, whether
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or not coupled with an estate or interest in a Common Intercst
Community or a specified portion of a Common Interest Community.

Section 1.42. TRUSTEE.

nTrustee" means the entity which may be designated by the
Executive Board as the trustee for the receipt, administration, and
disbursement of funds derived from insured losses, condemnation
awards, special assessments for uninsured losses, and other 1like
sources. If no Trustee has been designated, the Trustee will be
the Executive Board, acting by majority vote, as executed by the
president and attested by the secretary.

Section 1.43. UNIT.

"Unit" means a physical portion of the Common Interest
Community designated for separate ownership or’ occupangy, the
boundaries of which are described in Sectjon 5.3 of this
Declaration. .. .

Section 1.44. UNIT OWNER.

"Unit Owner" means the Declarant or other Person who ownsg
a2 Unit or holds the possessory interest under a real estate
purchase contract. "Unit Owner" does not include a Person having
an interest in a Unit solely as security for an obligation. Nor
does "Unit Owner" include a Person having a leasehold interest,
including renewal options, of less than forty (40) years in a unit.
The Declarant is the initial owner of the Units created by this
Declaration.

ARTICLE 2.
NAMES OF THE COMMON INTEREST
COMMUNITY AND ASSOCIATION

Section 2.1. COMMON INTEREST COMMUNITY .

The name of the Common Interest Community is Autumn Ridge
Subdivision.

Section 2.2. ASSOCIATION.

The name of the Association is Autumn Ridge Subdivision
Homeowners Association, a non-profit corporation organized under
the laws of the State of Alaska.
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ARTICLE 3.
DESCRIPTION OF REAL ESTATE

The Common Interest Community 1is situated 1in the
Municipality of Anchorage, State of Alaska, and includes the real
property described in Exhibit A.

ARTICLE 4.
PERSONS SUBJECT TQ DOCUMENTS AND THE ACT

Section 4.1. COMPLIANCE WITH DOCUMENTS.

All Unit Owners, tenants, mortgagees, and occupants of
the Units shall comply with the Documents and the Act.  The
acceptance of a deed, the entering into a lease, the exercise of
any incident of ownership, or the entering into occupancy of a Unit
constitutes agreement that the provisions of the Documents are
accepted and ratified by such Unit Owner, tenant, mortgagee, or
occupant. All Documents recorded in the Anchorage Recording
District, Third Judictal District, State of Alaska are covenants
running with the land and shall bind any Persons having at any time
any interest or estate in any Unit of the Common Interest
Community .

Section 4.2. COMPLIANCE WITH RULES.

Subject to Notice and Comment, the Executive Board may
adopt Rules regarding the use and occupancy of Units, any Common
Elements, any Limited Common Elements, and the activities of
occupants of the Units. All Unit Owners, tenants, mortgagees, and
occupants of the Units shall comply with the Rules.

ARTICLE 5.
NUMBEE OF UNITS, UNIT IDENTIFICATION, AND UNIT BOUNDARIES

Section 5.1. NUMBER OF UNITS.

The Common Interest Community upon creation will contain
twenty-six (26) units. No additional units are anticipated to be
added to the Common Interest Community. Declarant reserves the
right to add unitg, however, through exercise of 1ts Development
Rights to submit additicnal units and/or real estate to the Common
Interest Community.

Section 5.2, UNIT IDENTIFICATION.

All Units have an Identifying Number. These numbers, the
number of the lot for each unit, are shown on the Plans.
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Section 5.3. UNIT BOUNDARIES.

The boundaries of each Unit in Autumn Ridge Subdivision
are the boundaries of the numbered lots created by Plat No. 2001-
143, Anchorage Recording District, and are shown on the Plans
attached to this Declaration as Exhibit B.

ARTICLE 6.
SPECIAL DECLARANT RIGHTS AND DEVELOPMENT RIGHTS

Section 6.1. SPECIAL DECLARANT RIGHTS.

The Declarant reserves the following rights, to the
maximum extent permitted by law, to be exercised anywhere within
the Common Interest Community or within real estate that may be
added to the Common Interest Community. Declarant may:

(a) complete Improvements which may be indicated on
Plans filed with themmeclaration;

(p) exercise any Development Right including the rights
to (i) add real estate presently outside of Autumn Ridge
subdivision to the Common Interest Community; (ii) create Units,
Common Elements, or Limited Common E£lements within the Common
Interest Community. Declavant may, at the time it adds any
additional Units and/or Common Elements to the Common Interest
Community, specify restrictions on use, ¢occupancy, and alienation,
as well as standards for architectural conttrols for the additional
Units and/or Coumon ETlements, should Declarant decermine that, in
its sole discretion, that restrictions and standards different than
thoge contained in this Declaration are appropriate; (1i1i)
subdivide Units or convert Units into Common Elements; or (iv)
withdraw real estate from the Common Interest Community.

(¢) convey utility and drainage easements to utilitcy
companies and the Municipality of Anchorage, respectively, 1n
Declarant's own name and on behalf of the Associatilon; and convey
public use easements in any common elements. As a condition of
their purchase, all purchaser's are deemed te have consented to any
such conveyances;

(d) maintain and allow Builders or Dealers to maintain
sales offices, management offices and models c¢n any of the Common
Elements or on any Unit, but only in a wmanner which does not
necessarily disturb Unit Owners;

(e) maintain signs in the Common Interest Community
advertising Units in the Common Interest Community;
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(f) use and maintain easements through the Common
Elements for the purpose of making Improvements within the Common
Interest Community or within real estate that may be added to the
Common Interest Community;

(g) make the Common Interest Community subject to the
Master Association.

(h) merge or congolidate the Common Interest Community
with another Common Interest Community of the same form of
ownership,; or

(i) appoint or remove an officer of the Assocliation or
a2 Master Association or any Executive Board member during any
period of Declarant control.

(§) appoint or remove members of the-IéC, orJInitial
Construction Committee, or the MC, or Modifications Committee, as

described in Exhibit E;H

Section 6.2, NO INTERFERENCE WITH SPECTIAL DECLARANT RIGHTS .

Meither the Association nor any Unit Owner may take any
action or adopt any rule that will interfere with or diminish any
Special Declarant Right without the prior written consent of
Declarant.

Section 6.3. PERSONZL PROPERTY OF DECLARANT.

The Declarant reserves the right to retain all personal
property and equipment used in the sales, management, construction,
and maintenance of the Common Interest Community that Declarant has
not explicitly represented as Property of the Asgsociation. The
Declarant reserves the right to remove from the Property any and
all goods, models, and Improvements used in development, marketing,
and construction, whether or not they have become fixtures.

Section 6.4. DECLARANT'S EASEMENT FOR CONSTRUCTION.

The Declarant reserves the right to perform warranty
work, repairs, construction work, and to store materials 1n secure
areas in Units and Common Elements and the further right to control
all such work and repairs and the right of access thereto, untail
the completion of any such repair or work. All work may be
performed by the Declarant without the consent or approval of the
Executive Board. The Declarant has an easement through the Common
Elements as may be reasonably necessary for the purpose of
discharging the Declarant's obligations oOr exercising any
Development or Special Declarant Rights, whether arising under the
Act or reserved in this Declaration. Such easement also includes
the Declarant's right to convey utility and drainage easements Lo
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public utilities, municipalities, the S&State, riparian owners, Or
upland owners.

Section 6.5. UNIT USAGE BY DECLARANT, BUILDER, OR DEALER.

Until Declarant, a Builder or a Dealer no longer owns any
Units in the Common Interest Community, the Declarant, Builder or
Dealer and their duly authorized agents, representatives, and/or
employees may maintain any Unit owned by the Declarant, Builder or
Dealer or any porticn of the Common Elements as a model Unit, sales
office or management office. -

Section 6.6. SALES ACTIVITIES.

Notwithstanding any contrary provisions of Section 11.5,
Declarant reserves the right to post signs and displays in the
Common Elements to promote sales of Units, and to conduct general
sales activities, in a manner which does not unreasonably xdisturb
Unit Owners' rights.

e . -
Section 6.7. UNIT OWNERSHIP EY DECLARANT.

Until Declarant no longer owns any Units 1in the Common
Interest Community, the Deciarant and 1ts Auly authorized agents,
representatives, and/or emwployses may maintain anv Unit owned by
the Declarant or any portion of ths Common Elsments as a med= 1
Unit, sales office, or wmanagement cffice.

subject to the provisions of tals Article, Declarant
enjoys the same rights and assumes the same duties as they relatec
to individual Units which have not been conveyed to Unit Owners
other than Declarant. ‘

Section 6.8. DECLARANT CONTROL.

(a) Subiect tc subsection 6.8. (b) hereof, there shall be
a period of Declarant control of the Association, during which the
Declarant, or any Perscn designated by it, may, 1in its sole
discretion,  appoint and remove the officers and wembers of the
Executive Board and/or officers of the Association, and any
Association representative to the Mascer Assoclatlon. The period
of Declarant control shall terminate as required by the Act and no
later than the earlier of:

(i) sixty (60) days after conveyance of seventy-
five percent (75%) of the Units that may be created tO Unit Owners
other than a Declarant;

(ii) two (2) years after all Declarants have ceased
to offer Units for sale in the ordinary course of business;
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(1ii) two (2) years after any right to add new Units
was last exercised; or

(iv) five (5) years after the first Unit 1in the
common Interest Community is conveyed to Unit Owners other than a
Declarant.

The Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Executive Board
before termination of that period, but in that event the Declarant
may require, for the duration of the period of Declarant control,
that specified actions of the Association Or Executive Board, as
described in a recorded instrument executed by the Declarant, be
approved by the Declarant before they become effective.

(b) Not later than sixty (60) days after-conveyance of
twenty-five percent (25%) of the Units that may be created(to Unit
Oowners other than a Declarant, at least one member and not less
than twenty-five peaaent (25%) of the members of the Executive
poard shall be elected by Unit Owners other than the Declarant.
Not later than sixty (60) days after conveyance ot fifty percent
(50%) of the Units that may be created to Unit Owners other than a
Declarant, not less than thirty-three and one-third percent (33
1/3%) of the members of the Executive Board must be elected by Unit
owners other than the Declarant.

(¢) Not later than the termination of any period of
Declarant control, the Unit Owners shall elect an Executive Board
of at least three (3) members, at least a majority of whom shall be
Unit Owners. The Executive Board shall elect the officers. The

cwecutive Board members and officers shall take office upon
election.

(d) Notwithstanding any provision of this Declaration or
the Bylaws to the contrary, following notice under AS 34.08.390,
the Unit Owners, by a two-thirds (2/3) vote of all Persons present
and entitled to vote at any meeting of the Unit Owners at which a
quorum is present, may remove any member of the Executive Board

with or without cause, other than a wmember appointed by Cthe
Declarant.

Section 6.9.  TRANSFERENCE OF DECIARANT RIGHTS.

Declarant may transfer any and all rights regerved by

this Declaration to a transferee Declarant pursuant to
AS 34.08.350.

Section 6.10. LIMITATIONS.

(a) The Declarant or Affiliate of Declarant may not bind
the Association to any management contract, employment contract,
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lease of facilities, licenses, or other contracts or leases unless
the Association has the right of termination thereof, exercisable
without penalty with not more than ninety (S80) days' notice to the
other party.

(b) Unless Declarant has previously terminated its
Special Declarant Rights by recorded instrument or unless sooner
terminated by the Act, any Special Declarant Right, except for
Development Rights, may be exercised by the Declarant so long as:
(1) the Declarant is obligated under any warranty Or obligation,
owns any Units, or has any Security Interest in any Units; or (2)
for twenty (20) years after recording the original Declaration, as
long as Declarant continues to be obligated under any warranty or
obligation, own any Units, or continues to have any Securlty
Interest in any Units.

(¢) The quality of any construction of any Improvements
to be created on the Property may, but need not be,_consistent with
the quality of those constructed pursuant to this Declaration, as
initially recorded.

I - -

(d) All Units and Common Elements created pursuant CUO
the Development Rights will -be restricted toO residential use 1in
the game manner and to the same extent as the Units created under
this Declaration as initially recorded.

Section 6.11. CONSTRUCTION OF MAILBOXES.

Declarant reserves the right and has an easement on any
portion of the Common Interest Community to construct centralized
mailbox facilities for the Units and any necesgsary appurtenalnces.

Section 6.12. GOVERNMENTAL INTERESTS.

so long as the Declarant owns any FProperty either
described in Exhibit A or added by amendment to the Common Interest
Community, the Declarant may designate sites within the Properties
for fire, police, utility facilities, public schools and parks, and
other public facilities. Such sites may 1include Common Elements.

Section 6.13. CONFLICT,

If any provisions of this Article conflict with other
provigsions of this Declaration, this Article shall control.
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ARTICLE 7.
ALLOCATED_ INTERESTS

Section 7.1. TABLE OF ALLQCATED INTERESTS.

The Table of Interest, attached as Exhibit €, reflects
Units and their Allocated Interests. These interests have been
allocated in accordance with the formulas set out in this Article.

Ssection 7.2, ALLOCATION FORMULAS.

(a) VOTES. Each Unit in the Common Interest Community
shall have one equal vote.

(b) UNDIVIDED INTERESTS. The percentage of liability
for any Common Expenses and for the undivided interest 1in the
Common Elements allocated to each Unit is an egqual percentage
interest derived by dividing the total number of Units 1in the
Common Interest Comgelty into one hundred percent (100%). The
specified percentage is set forth in Exhibit C. When Units are
added to or removed from the Common Interest Community, the above
formula shall be used in reallocating interest and liabilities of
Units and a revised Exhibit C shall be recorded in an amendment to
the Declaration. Nothing in this subsection shall preclude
apportionment of Common Expenses pursuant to Article 8.

ARTICLE 8.
COMMON EXPENSE ASSESSMENT AND COLLECTION

Section 8.1. COMMON EXPENSE APPORTIONMENT.

Except as otherwise provided in Section 8.2, any Common
Expenses shall be assessed against all Units in accordance wilth
their percentage interest in the Common Expenses. See Table of
Interest, attached as Exhibit C.

Section 8.2. APPORTIONMENT OF COMMON EXPENSES TO LESS
THAN ALL UNITS.

(a) Any Common Expenses associated with the maintenance,
repair, or replacement of any Limited Common Element which serves
exclusively one Unit shall be assessed against that Unit. If any
Limited Common Element serves more than one Unit, but less than all
units, the Common Expenses attributable to that Limited Common
Element shall be assessed equally among the Unitsg 1t serves.

(b) Any Common Expenses for services provided by the
Association for the benefit of an individual Unit at the request of
the individual Unit Owner shall be assessed against said Unit,
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(c) If an expense to the Association 1s caused by the
misconduct of a Unit Owner, the Unit Owner's family members,
guests, or invitees, the Association may assess that expensge
exclusively against the Unit.

(d) Any Common Expense insurance premium increase
attributable to a particular Unit by virtue of activitles 1in the
Unit or by the Unit Owner, or by a Unit Owner's loss history, shall
be assessed against that Unit.

(e} An assessment to pay a judgment against the
Association may be made only against the Units in the Common
Interest Community at the time the Judgment was entered, in
proportion to their percentage interests 1n the Common Expenses at
the time judgment was entered.

(f) Aany fees, charges, late charges, fines, collection
costs, and interest charged against a Unit Owner pursuant to the
Documents and theg Act are enforceable as Common Expense
assessments.

Section 8.3, LIEN.

(a) The Association shall have a lien on a Unit for any
assegssment levied against the Unit and/or for any fineg, foos,
charges, late charges, collection costs, and/or interest imposed
against its Unit Owner from the time any such assessment or fines,
fees, charges. late charges, collection cests, and/or interest
become due. The full amount of the assassment, fines, fees,
charges, late charges, collection costs, and/or interest 1s a l.ien
from the time the first installment thereof becomes due. - Subject
to subsection 8.3.(h), liens under this section are not affected by
sale or transfer of a Unit,

(b) The recordation of this Declaration’ constitutes
record notice and perfection of the lien. This Section does not
require further recording of a claim of lien for assessment.

(¢) The Association's lien must be foreclosed pursuant
to AS 34.25.005 as it may be amended from time to time,

(d) A lien under this Section is prior to all other
liens and encumbrances on a Unit except: (1) a first Security
Interest on a Unit recorded before the date on which the
assegsments sought to be enforced became delinquent, unless such
assessments, based on the periodic budget adopted by the
Association pursuant to Section 8.4, would have become due 1in the
absence of acceleration during the six (6) months immediately
preceding institution of an action to enforce either the
Association's lien or a Security Interest described in this
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section; (2) liens for real estate taxes and other governmental
assessments or charges against the Unit; and (3) liens and
encumbrances recorded before the recordation of the Declaration.

This subsection does not affect the priority of
mechanic's or materialmen's liens, or the priority of a lien for
other assessments made by the Association. A lien under this
Section is not subject to the provisions of AS 09.38.010.

(e) Subject to subsection 8.3.(f), a lien for an unpaid
segsment is extinguished unless proceedings to enforce the lien
e instituted within three (3) years after the full amount of the
sessment becomes due.

(€Y If an Owner of a Unit subject to a lien under this
Section files a petition for relief under the United States
Bankruptcy Code, the period of time for instiruting proceedings to
enforce the Association's lien shall be tolled until thirty (30)
days after the automasic stay of proceedings under Section 362 of
the Bankruptcy Code 1is lifted.

(g) This section shall not be construed to prohibit an
action to recover sums for which subsection 8.3.(a) creates a lien
or prohibit the Association from taking a deed in lieu of
foreclosure.

(h) If a holder of a first or second Security Interest
in a Unit forecloses that Security Interest, the purchaser at the
foreclosure sale is not liable for any unpaid assessments against
rhat Unit which became due before the sale, other than the
assessments which are prior to thac Security Interest under
subgsection 8.3.(d). Any unpaid assessments not satisfied from the
proceeds of the foreclosure sale become Common Expenses collectible
from all the Unit oOwners, including said purchaser. !Purchaser,’
for purposes of this subsection, includes any Security Interest
holder that obtains title through foreclosure.

(1) If the Association commences any action to foreclose
a lien for unpaid assessments or to otherwise colilect assessments,
the court may appoint a receiver of the Unit Qwner. The court may
then order the receiver to: (1) collect all sums alleged to be due
from the Unit Owner prior to or during the pendency of the action;
(2) pay any sums held by the receiver to the Asgsociation during the
pendency of the action to the extent of the Associlation's Common
Expense assessments based on a periodic budget adopted by the
Association; and (3) take any other actions consistent with this
Declaration and the Act.

() A judgment or decree in any action brought under
this Section shall include costs and reasonable attorney's fees for
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the prevailing party and is enforceable by execution under AS
09.35.010.

(k) If the Association forecloses on a Unit pursuant to
this Section for unpaid assessments, the Association may hold,
mortgage, lease, and convey such Unit.

(1) Any payments received by the Association 1n the
discharge of a Unit Owner's obligation may be applied first to
interest, late charges, collection costs, fines, and fees, and then
to the oldest balance due from the Unit Owner for Common EXpense
assegsments,

Section 8.4, ADOPTION AND RATIFICATION OF PROPOSED BUDGET.

within thirty (30) days after adoption of a proposed
budget for the Common Interest Community, the Executive Board shall
mail or otherwige provide a summary of the proposed budget Lo each
Unit Owner, and shall set a date for a meeting fourteen {14) to
thirty (30) days from mailing or otherwise providing the summaries
to the Unit Owners, fgL the Unit Owners to consider ratification of
the budget. Unless a Majority of Unit Owners reject the proposed
budget at that meeting, the budget 1s ratified. If the proposed
budget ig rejected, the periodic budget last ratified by the Unit
Oowners continues until the Unit Owners ratify a budget proposed by
the Executive Board.

Section 8.5. NONBUDGETED COMMON EXPENSES .

If the Executive Board votes to levy a Common EXpense
assessment not included in the current budget and not attributable
to fewer than all Unitg as described in Section 8.2, the Common
Expense assessment shall be submitted to the Unit Owners and
ratified in accordance with Section 8.4.

Section 8.6. CERTIFICATION OF UNPAID ASSESSMENTS.

Upon a Unit Owner's written request, the Association
shall provide a statement in recordable form setting out the amount
of unpaid assessments against the Unit. The Association must
provide the statement within ten (10) business days after it
receives the Unit Owner's request and is binding on the
Association, the Executive Board, and each Unit Qwner.

Sectioen 8.7. COMMON EXPENSES TO BE PAID MONTHLY .

All Common Expenses assessed under this Section shall bhe
due and payable monthly.
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Section 8.8. ASSESSMENT RESERVE EBEUND.

Upon recordation of a deed to the first Unit Owner other
rhan the Declarant of an interest in the Common Interest Community,
rhe Unit Owner, and each subsequent Unit Owner in the Association,
shall establish an assessment regerve fund with the Association.
The assessment reserve fund shall equal the projected assessments
to the Unit Owner for a two-month period. 1In addition, the Unit
owner shall pay to the Association the regular monthly assessment
as provided herein, the purpose being to have available at .all
rimes for the Association an assessment reserve fund equal Co two
(2) months of assessments.

The assessment reserve fund shall be maintained at all
times just as a reserve for taxes and insurance is so maintained,
and in the event of a subsequent transfer of the- Unit Owner's
interest in the Common Interest Community, the subsequent Purchaser
shall be responsible for establishing and maintaining this reserve
fund. The reserve fgpd must be segregated from the Association's
operating account.

Declarant may not use the agsessment IresServe fund to
defray any of its expenses, reserve contributions, or construction
costs or to make up any budget deficits while it is in control of
the Associlation,

Section 8.9, ACCELERATION.

In the event of a Unit Owner's default for a period of
ten (10) days or more on the payment of any Common EXpense
assessment levied against his or her Unit, the Executive Board
shall have the right, after Notice and Hearing, to declare all
unpaid assessments for the pertinent fiscal year for that Unit to
be immediately due and payable.

Section 8.10. COMMENCEMENT OF ASSESSMENTS.

Common Expense assessments shall commence on the first
day of the month in whicn the first Unit 1s conveyed to a Unit
Owner other than the Declarant.

Section £.11. NO EXEMPTION FROM COMMON EXPENSES.

Unit Owners may not exempt themselves from liability for
payment of the Common Expenses by eilther waiver of the use orv
enjoyment of the Common Elements or by abandonment of their Units.

Section 8.12. PERSONAL LIABILITY FOR ASSESSMENTS.

A Unit Owner is personally liable for any Common BXpEnse
assessments which become due and payable during his or her
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ownership of the Unit. In absence of a successor's written
agreement to assume a Unit Owner's obligation, personal liabllity
for such assessments shall not pass to a successor in title to the
unit.

ARTICLE 9.
MAINTENANCE AND REPAIR

section 9.1. UNITS .

Each Unit Owner shall maintain, repair, and replace, at
his or her own expense, all portions of his or her Unit, including
all landscaping and fencing in any easements within the Unit
Boundaries, except the portions thereof which may otherwlise be
required by this Declaration or by the Agssociation to be
maintained, repaired or replaced by other Persons.

Section 9.2. COMMON ELEMENTS.

The Association shall maintain, repair, and repface all
such Common Elements, except any Limited Common Elements or other
Common Elements which are required by this Declaration to be
maintained, repaired or replaced by less than all Unit Owners. The
Association may transfer responsibility for maintenance oL any
Common Elements to a Master Associatlon.

THE MUNICIPALITY OF ANCHORAGE HAS NOT ACCEPTED THE
RESPONSIBILITY FOR THE MAINTENANCE AND REPLACEMENT OF ANY STORM
DRAINAGE SYSTEM WHICH MAY BE INDICATED PLANS. THE OBLIGATION FOR
THE MAINTENANCE, REPAIR AND REPLACEMENT OF SUCH FACILITIES GSHALL
REMAIN THE SOLE RESPONSIBILITY OF THE ASSOCIATION, UNLESS THE
MUNICIPALITY, IN ITS SOLE DISCRETION, AGREES TO ACCEPT THE
RESPONSIRILITY, IN WHICH CASE THE STORM DRAINAGE SYSTEM -MUST BE
IMPROVED TO THE MUNICIPALITY OF ANCHORAGE STANDARDS IN FORCE AT
THAT TIME.

Section 9.3. LIMITED COMMON ELEMENTS .

At the time this Declaration is recorded, Declarant has
not assigned any Limited Common Elements to Units in Autum Ridge
Ssubdivision Homeowners Association, However, if Declarant
subsequently allocates any such Limited Common Elements, Common
Expenses associated with the maintenance, cleaning, repalr, oOr
replacement of the Limited Common Elements will be assessed against

the Unit(g) to which the Limited Common Element(s) 1S (are)
assigned.

Section 9.4, RIGHT OF ACCESS.

Any Person authorized by the Executive Board shall have
the right of access to all portions of the Property for the purpose
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of correcting any condition threatening a Unit oxr the Common
Elements, and for the purpose of performing any installations,
alterations, repairs, and/or utility work to include meter reading,
equipment, upgrades, and/or repairs, provided that requests 1in
advance for entry are made and that any such entry is at a
reasonably convenient time for the affected Unit Owner except in
cases of emergencies, where no such request or notice is required
and such right of entry shall be immediate, whether or not the Unit
Owner is present at the time.

Section 9.65. NEGIL IGENCE.

Fach Unit Owner will reimburse the Association for any
damages to any other Unit or to the Common Elements caused by that
Unit Owner's: intent or negligence; failure to properly maintain,
repair, or make replacements to his or her Unit or to the Limited
Common Elements assigned to his or her Unit; or failure tq permit
rtimely access to his or her Unit by any Person authorized such
access by Section 9 sbm..The Association shall agsess exXpelSes Lo
the responsible Unit Owners only after Notice and Hearing.

The Association will be responsible for damage to Units
caused by its intent, negligence, or by its failure to maintailn,
repair, or make replacements to the Common Elements.

ARTICLE 10.
CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS

Section 10.1. UNIT CWNER_AGREEMENT.

Subject to other provisions of the AcCt, and subsection
19.7.(d) (i) of the Declaration, portions of the Common Elements may
be conveyed or subjected to a Security Interest by the Association
if persons entitled to cast at least elghty percent (80%) of the
votes in the Asscciation, including eighty percent (80%) of the
votes allocated to Units not owned by a Declarant, agree to the
action, but each Unit Owner to which any Limited Common Element is
allocated must agree in order to convey such Limited Common Element
or subject it to a Security Interest. The proceeds of the sale or
any loan secured by the encumbrance or sale of any Common Elements
are assets of the Association.

Section 10.2. RECORDATICN OF AGREEMENT.

AN agreement to convey any Common Elements or to subject
any Common Elements to a Security Interest must be evidenced by the
execution of an agreement, or ratifications of the agreement, in
the same manner as a deed by the requisite number of Unit Owners.
The agreement must specify a date after which the agreement will be
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void unless recorded before the date. The agreement and each
ratification of the agreement must be recorded in the Anchorage
Recording District and is effective only upon recording.

Section 10.3. CONTRACTS BY THE ASSOCIATION.

The Association, on behalf of the Unit Owners, may
contract to convey an interest in the Common Interest Community
pursuant to Section 10.1, but such contract is not enforceable
against the Association until approved, ratified, and recorded
pursuant to Sections 10.1 and 10.2. After such approval,
ratification, and recordation, the Association shall have the
powers necessary and appropriate to effect the conveyance or
encumbrance, including the power to execute a deed or other
instrument.

Section 4. UNIT INTEREST IN THE COMMON ELEMENTS.

:

Any conveyance, encumbrance, judicial sale, or other
transfer (voluntary ¥s-involuntary) of an individual interest 1in
the Common Elements will be void unless the Unit to which that
interest is allocated is also transferred. -

ARTICLE 11.
RESTRICTIONS ON USE, OCCUPANCY, AND ALIENATION

Section 11.1. SINGLE-FAMILY RESIDENCE.

Residences shall be used exclusively for single-family
Residential Purposes except as provided for in Section 11.8.

Section 11.2. NUISANCES.

No noxious or offensive activities shall be carried on
upcn any land subject to this Declaratlon, nor shall .anything be
done therein which might be, or may become, an annoyance or
nuisance to the Common Interest Community. Such nuisances include
the use of any heavy equipment or derelict automobiles.

Section 11.3. WASTE REMOVAL.

Trash, garbage, refuse, or other waste shall be disposed
of through a household garbage disposal or wrapped 1n a secure
package and deposited intc a designated trash container. No ownaor
of a Unit shall permit or cauge any trash, garbage, retuse, or
other waste to be disposed of on any portion of the Property Ccxcept
in a designated trash container. No portion of the Property shall
be used for the storage of building materials, refuse, or any other
materials other than in connection with approved construction.
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Section 11.4. VEHICLE RESTRICTIONS.

No wrecked, inoperative, vandalized, or otherwise
derelict-appearing automobiles, and no trucks, trailers, mobille
homes, recreational vehicles, snowmachines, truck campers, detached
camper units or boats shall be kept, placed, stored, or maintained
upon any land subject to this Declaration, except within an
enclosed garage.

Section 11.5. SIGNS.

Subject to Section 6.5, no signs of any kind shall be
displayed to the public cn any land subject to this Declaration,
except that a Unit Owner may post one sign of not more than five
(5) square feet advertising his or her Unit for sale or rent, and
Declarant or Dealer may post one sign per lot, not toO exceed
twenty-five (25) square feet to advertise Units uncil they are
first sold to a Unit Owner other than Declarant or Dealer.

L3
k'

Section 11.6. PET REGULATIONS.

No animal;?.livestock, or poultry of any kind shall be
raised, bred, or kept in any Unit, except domestic dogs, cats, or
other normal houschold pets, provided that they are not kept, bred,
or maintained for commercial purposes, and provided that all dogs
chall be restrained a8 necessary to prevent them from becoming a
nuisance. Except ac otherwise provided in writing by the Executive
Board, ne more than two dogs, or cne deog and one cat, or two cats
may be kept in any Unit or on any Limited Common Eiement of any
Unit. The Association shall have the right to prohibit maintenance
of any animal which constitutes, in the opinion of the Exccutive
Board, a nuisance to any other Unit Owner. Any Unit Owner shall be
liable to each and all other Unit Owners, their families, guests
and invitees, for any damage to person or property caused by any
pets brought oxr kept upon the property by an owner, his or her
family members, guests, licensees, oOr invitees.

Section 11.7. EXTERIQR INSTALLATIONS.

' No outside pole or antenna shall be erected or maintained
without first obtaining the approval of the Executive Board. NO
air conditioning or other machine shall be installed on the
exterior of any Improvement on the Property or be allowed to
protrude through the walls or xoof of any improvement on the
Property without the prior written approval of the Executive Board.
No basketball standards or other athletic fixtures shall be
attached to any residence or Improvement on the Property without
the prior written approval of the Executive Board.
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Section 11.8. BUSINESS ACTIVITY.

No business or commercial activity shall be maintained or
conducted in any residence, except that: (1) Declarant, or a
person designated by the Association as agent of the Association
for purposes of managing the property, mway maintain management
offices and facilities in a residence; or (2) Unit Owners may
engage in home professional pursuits not requiring reqular visits
from the public or unreasonable levels of mail, vehicle traffic,
shipping, trash, or storage, provided that there exists no external
evidence thereof.

Section 11.9. TIME SHARING PLAN.

Convevance of a Unit pursuant to a time-sharing plan 18
prohibited.

Section 11.10, UNIT LEASING.

Any Unit Owner may lease his or her Unit to a third
party, but such a lease arrangement must be in writing, must be for
a term of more than sixty (60) days, must comply with the terms of
the Documents, must not be for transient or hotel purposes, must
provide that the failure to comply in all respects with the
Documents shall be a default under the terms of the lease, and must
be approved by the Executive Board. Any Unit Owner who wishes to
lease his or her Unit to a third party must submit a copy of the
lease to the Executive Board. The Executive Board's approval of
any Unit Owner's lease may not be unreasonably withheld,; however,
the Executive Board may, without limitation, disapprove leases
which may effect any Unit's eligibility for any type of AHFC, FHA,
HUD, FNMA, FHLMC, or VA financing.

Section 11.11. ARCHITECTURAL CONTROT, STANDARDS ; QCCUPANCY
RESTRICTIONS .

All Units in the Common Interest Community are also
subject to Architectural Controls, attached as Exhibit E, and
Occupancy Restrictions, attached as Exhibit F, to cthis Declaration.
Where the Architectural Controls or Cccupancy Restrictions conflict
with the Declaration, the more restrictive standards shall apply.
At the time Declarant adds additional Units to the Common Interest
Community, Declarant may amend the Architectural Controls and/or
Occupancy Restrictions for said Units as permitted in Article 6.

Section 11.12. HOLD HARMLESS AND INDEMNIFICATION.

As described in Section 9.5, Unit Owners will be liable
to the Association for any damages to the Common Elements or to any
equipment on the Common Elements caused negligently Or
intentionally by themselves, their families, thelr occupants, thelr
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quests, or their invitees. By the acceptance of his or her deed,
cach Unit Owner further agrees to indemnify each and every other
Unit Owner, and to hold each and every other Unit Owner harmless
from any claim of any Person for personal injuries or property
damage occurring within the residence of the Unit Owner, unless
said injury or damage occurs by reason of the negligence or intent
of any other Unit Owner, and each Unit Owner furthexr agrees to
defend, at his or her expense, any and all remaining Unit Owners
who may be sued by any Person for a claim for personal injury or
property damage alleged to have been sustained within the Unit of
that Unit Owner. Unit Owners shall comply with and conform to all
applicable laws and regulations of the United States and of the
state of Alaska and all ordinances c¢f the Municipality of
Anchorage. Unit Owners shall hold harmless the Assoclation and
other Unit Owners from all fines, penalties, costs, and
prosecutions for their violations, noncompliance, and/or their use
of the property. - ;
.. ARTICLE 12.

EASEMENTS, COVENANTS, AND LICENSES

Section 12.1. CENERAL,

Easements, coverancs, and/or licencses to which the Common
Interest Community is presently subiect are recited in Exhibit D to
this Declaration and/or are shown on the Plans attached hereto.
Declarant may subject the Common Interest Community to additional
easements pursuant to Article 6.

Section 12.2. UNIT OWNERS' EASEMENTS.

Declarant expressly reserves, for the benefit of the Unit
owners and the Association, reciprocal easements of access,
ingress, and egress over all of the Common Elements. such
casements may be used by Declarant's successors, purchasers, and
all Unit Owners, their guests, tenants, and invitees, residing or
temporarily visiting the Common Interest Community, for pedestrian
walkways and such other purposes reasonably necessary for the uge
and enjoyment of a Unit and the Association. Such eagements shall
be appurtenant to, and shall pass and run with, the title to every
Unit conveyed. If Declarant also assigns any Limited <Common
Elements to any Unit, Declarant expressly reserves, for the benefit
of each Unit to which such Limited Common Elements are agsigned, ail
exclusive easement for the use of such Limited Common Elements. It
any Limited Common Element is assigned to more than one (1) Unit,
but less than all Units, the exclusive eascment to such Limited
Common Element shall be held jointly by the Units to which it 1s
assigned.
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Section 12.3, LIMITATIONS ON UNIT OWNERS' EASEMENTS .

In the event any Common Element encroaches upon any Unit,
or any Unit or Improvement, at no fault of the Unit Owner,
encroaches upon any Common Element, as a result of the
construction, reconstruction, repair, shifting, settlement or
movement of any portion of the Common Interest Community, a valid
easement for the encroachment and for the maintenance of the same
shall exist so long as the encroachment exists.

The Association may, subject to other provisions of this
Declaration and the Act, pledge, mortgage, assign, dgrant, oOr
hypothecate a Security Interest in the Common Elements. The Unit
owners' easements are further 1limited by the right of the
Association to charge fees for a Unit Owner's use of the Common
Elements if such use is substantially different from the use
of fered to other Unit Owners and involves additional expense to the
Association. The Unit Owners' easements are also . limited by the
Association's right to administer the Common Elements for the
safety, health, and mutual benefit of the Unit Owners. Finally,
the Unit Owners' easements are limited by the right of the
Associlation to gran’ﬁ"l‘i’cenges to Persons for the use ©of Common
Elements.

The Unit Owners' easements are limited by and subject to
all other provisions of this Declaration and the AcC.

ARTICLE 13.
MASTER ASSOCIATION

The Autumn Ridge Homeowners Association is not presently
a member association or otherwise subject to a Master Assoclation.

ARTICLE 14.
ALLOCATION/REALLOCATION
OF LIMITED COMMON ELEMENTS

Common Elements conveyed by Declarant to Autumn Ridge
subdivision Homeowners Association which are not originally
conveyed as a Limited Common Elements may subsequently be 50
allocated in accordance with the procedures outlined in Article 16
of this Declaration. Such allocations will be made by amendment to
the Declaration. The amendment must specify to which Unit or Units
the Limited Common Elements are assigned. No Limited <Common
Elements may be reallocated by amendment without consent of
affected Unit Owners.

such amendments shall require the approval and written
endorsement of all holders of Security Interests in the affected
Units. The Person executing the amendment shall provide an
executed copy of the amendment to the Association. Provided that
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the amendment complies with the provisionsg of this Declaration and
the Act, the Executive Board shall record it. The amendment shall
contain words of conveyance and must be recorded and indexed in the
names of the parties and the Common Interest Community.

The parties executing the amendment shall be resgponsible
for the preparation of the amendment and shall reilmburse the
Agsociation for its reasonable attorney's and consultant's fees 1in
connection with any review of the amendment and for the recording
costs.

ARTICLE 15.
IMPROVEMENTS AND ADDITIONS

Section 15.1. BOARD APPROVAL.

Excepting alterations or Improvements to the interior of
Units, no replacement, addition, alteration, or removal of any
building, structure, fence, drainage facility, common or Ximited-
common area landscaping, or planting shall be effected on any Unit
other than by Declaramha.until the plans, and specifications showing
the location and nature of such replacement, addition, alteration,
or removal have been submitted to, &nd approved in writing by, the
Board; nor shall any extericr painting or decorative alteration be
commenced on any Unit other than by Declarant until the Board has
approved the plang therefor, including, without limitation, the
design, proposed color schemes, and the gquality of the materials to
be used.

All such plans and specifications shall be, 1f the Board
SO requilres, prepared by an architect or landscape architect or
licensed buillding designer, said architect and/or designer to bhe
employed by the Unit Owner making appiication at his or her sole
expense. Plans and any resubmittals required by the Board shall be
approved or disapproved by the Board within forty-five (45) days of
their submittal or resubmittal. Failure of the Board to respond to
a submittal or resubmittal of plans within such period shall be
deemed disapproval of the plans as submitted or resubmitted. If
the Board grants approval, it shall be conclusively presumed that
the location and height of any Improvement as approved does not
violate the provisions of this Declaration.

The approval of the plans and specifications may be
withheld, not only because of noncompliance with any of the
specliflc conditions, covenants, and restrictions contained in this
Declaration, but also Dbecause of the Board's reasonable
digsatisfaction with the location, elevation, color scheme, finigh,
design, proportionsg, conformity with any architectural control
standards, shape, height style, appropriateness, or materials of
any Improvement, alteration, or addition, or because of the Board's
reasonable dissatisfaction with any or all other matters or things
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which, in the reasonable judgment of the Board, will render the
proposed additions, alterations, and/or Improvements ilnharmonious
or out of keeping with the Improvements erected on other Units or
with the general plan of the Common Interest Community. If, after
such plans and specifications have been approved, the Improvements
are altered, erected, or maintained upon the Unit other than as
approved by the Board, such alteration, erection, and maintenance
shall be deemed to have been undertaken without the approval of the
Board as required by this Declaration.

Section 15.2. PERMITS.

In addition to securing the Board's approval, a Unit
Owner must also obtain any necessary governmental permits before
construction commences on  any Improvements, additions, or
alterations. The cost of any such permits shall be paid by the
Unit Owner. - ;

%

Section 15.3. LIMITHAILIONS.

After the expiration of one (1) year from the date of
completion of any Improvement, alteration, or addition, said
Improvement, alteration, or addition shall, in favor of Purchasers
and encumbrancers, in good faith and for value, be deemed to comply
with all of the provisions hereof, unless: (1) a notice of such
noncompliance or noncompletion, executed by one Or more members of
the Board, shall appear cf record in the Office of the Recorder,
Anchorage Recording District; or (2) legal proceedings 1in
connection with such Improvement, alteration, or addition shall
have been instituted to enforce compliance with this Article. If
provisions of this Arcicle conflict with provisions of the
Architectural Controls, attached as Exhibit E to this Declaration,
the provisions o©of Exhibit E control.

Section 15.4. NO WAIVER,

The approval of the Board under this Article of any plans
or specifications for additions, alterations, or Improvements to
the Property shall not be construed in any way as a walver by the
Board of its right to object to any feature or aspect of such plans
and specifications found in subsequent plans or specifications
submitted for approval under this Article or found 1in any
additions, alterations, or Improvements undertaken without first
securing apprecval under this aArticle.

Section 15.5. NO LIABILITY,

No member of the Board shall be liable to any Person for
his or her decisions or failure to act in making decisions as a
member of said Board. Nor shall the Association or Executive Board
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be 1liable for any condition of approval or any other matter
connected with a Unit Owner's Improvement, addition, or alteration.

Section 15.6. DECLARANT RIGHTS.

The provisions of this Article do not apply to Declarant
in the exercise of any Special Declarant Rights or Development
Rights.

ARTICLE 16.
ALTERATION OF UNIT BOUNDARIES

Section 1l6.1. APPLICATION AND AMENDMENT

Subject to approval pursuant to Article 15 and/or Exhibit
E of any necessary alterations, the acquisition of any required
governmental permits, and subject to any o¢ther Municipal
requirements, the boundaries between adjoining Units ‘may be
reallocated by an amendment to the Declaration upon application to
the Association by €At uUnit Owners affected by the reallocation.
If the Unit Owners of the adjoining Units have specified a
reallocation between their Units of their Allocated Interests, the

application chall set forth the proposed reallocations. The
application shall be approved or disapproved by the Executive Roard
within forty-five (45, davs. Failure of the Board to respond

within such period to the application shall be deemed disapproval
of the application.

The Board's approval of the application may be withheld
not only because of noncompliance with any of the specific
conditions, covenants, and restrictions contained in @ this
Declaration, but also by reason of the Board's reasonablce
dissatisfaction with any or all matters or things which, in the
Board's reasonable judgment will render the proposed subdivision
inharmonious or out of keeping with the general plan of the Common
Interest Community.

Section 16.2. VOQOTES.

Each Unit shall have only one (1) vote 1in the
Association, notwithstanding any interest reallocation under this
Article.

Section 16.3. AMENDMENT.

If the Board approves the application, the Assoclation
shall prepare an amendment that identifies the Units involved,
states the reallocations of any interests in a revised Table of
Allocated Interests, states the alteration(s) of Unit Boundaries,
and states the Association's consent to the reallocation. The
amendment must be executed by the affected Unit Owners and contain
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words of conveyance between them. If the amendment by any Person
other than Declarant reallocates any 1interests in the Common
Interest Community, the unanimous consent of the Unit Owners 1S
necessary. The holders of any Security Interests in the affected
Units shall endorse their approval on the amendment.

Section 16.4. RECORDATION.

on recordation, the amendment shall be indexed in the
name of the grantor and the grantee, and in the grantee's index 1n
the name of the Association. The Association shall also prepare
and record plats or plans necessary to show the altered boundaries
between adjoining Units, and their dimensions and Identifyaing
Numbers.

The applicants will pay for the costs of preparation and
recordation of the amendment, preparation and -recordation of
amended plats and plans, the reasonable consultant and/or actorney
fees of the Association if the Executive Board deems 1t necessary
to retain the servicesm of any consultant and/or attorney, and any
other costs reasonably incurred by the Association in connection
with any application under this Article.

ARTICLE 17.
AMENDMENT'S

Section 17.1. GENERAL.

Except as otherwise provided by the Documents and the
Act, including, without limitation, AS 34.08.740, AS 34.08.260, and
Section 17.3, Article 14, and Article 19 herein, this Declaration
and its Plans may be amended only as follows:

(a) On matters effecting the Architectural Controls
attached as Exhibit E, the Occupancy Restrictions ractached as
Exhibit F, or the Design Guidelines attached as Exhibit G, by
Affirmative vote or written consent, or any combination thereof, of
Unit Owners of Units to which at least seventy-five percent (75
percent) of the wvctes in the Association are allocated;

(b) On other matters, by affirmative vote oOr written
consent, or any combination thereof, of Unit Owners of Units to
which at least sixty-seven percent (67%) of the votes in the
Association are allocated.

Section 17.2. CONSENT OF SECURITY INTEREST HOLDERS.

As required by Articles 14 and 19, amendments way be
subject to the consent of certain holders of Security Interests.
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Section 17.3. UNANIMOUS CONSENT.

Except to the extent expressly permitted or required by
other provisions of the Act and this Declaration, no amendment may
change the uses to which any Unit 1is restricted, increase the
number of Units, create or increase $pecial Declarant Rights, alter
the boundaries of any Unit, or change the Allocated Interests of
any Unit, in the absence of unanimous consent of the Unit Owners.

Section 17.4. DECLARANT RIGHTS.

Provisions in this Declaration reserving Declarant rights
may not be amended without the consent of Declarant.

If, in Declarant's exercise of any rights described in
Article 6 of this Declaration, an amendment to the Declaration 1is
required, the Declarant shall, in conformance with the Act,
prepare, execute, and record an amendment, any required Plans, and
any other required exhibits. Any amendment effected by Declarant's
exercise of rights reserved in Article 6 requires Declarant
approval only.

e .. .-

Section 17.%5. EXECUTION.

Amendments to this Declaration required by the Act to be
recorded by the Association, which have been adopted in accordance
with this Declaration and the Act, must be prepared, executed,
recorded, and certified on behalf of the Association by an officer
of the Association designated for that purpose or, in the absence
of designation, by the president of the Association.

Section 17.6. RECORDATION,

Each amendment to the Declaration is effective oﬁly upon
recording as set forth in AS 34.08.250(¢) of the Act.

Section 17.7. LIMITATIONS.

Actions to challenge the validity of an amendment adopted
pursuant to this Article may not be brought more than one (1) year
after the amendment 1is recorded.

Section 17.8. COSTS.

The Board may allocate reasonable attorney's and/or
consultant's costs and fees incurred by the Association in the

preparation and recordation of an amendment to the proponent (s) of
such amendment.
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ARTICLE 18.
AMENDMENTS TO BYLAWS

Following Notice and Comment to all Unit Owners, the
Bylaws may be amended by vote of two-thirds (2/3) of the members of
rhe Executive Board at any meeting duly called for such purpose.

ARTICLE 19.
PROTECTION OF MORTGAGEES

Section 19.1. GENERAL.

This Article establishes standards and covenants on
behalf of the holders, ingsurers, and guarantors of certailn Security
Interests in the Common Interest Community. In the case of
conflict with other provisions of the Declaration, this Article
shall control. - :

Section 19.2. PERCEMIAGE OF ELIGIBLE MORTGAGEES .

Where this Declaration requires that certain actions have
the approval or consent of a specified percentage of Eligible
Mortgagees, "percent of Eligible Mortgagees” is calculated by
dividing the trotal number of votes allocated to Units subject to
Security Interests held by Elilgible Mortgagees that approve oOr
congsent to the preoposed action, by the total number of votes
allocated to all Units subsect to Security Interests held by
Eligible Mortgageess.

Section 19.3. INSPECTICN QF BOOKS.

The Association shall permit any Eligible Mortgagee,
Eligible Insurer, or Unit Owner to inspect the books and records of
the Association, including the Declaration, Rules, financial
statements, and Bylaws, during normal business hours or under other
reasonable c¢ircumstances.

Section 19.4. FINANCIAL STATEMENTS.

Upon any Eligible Mortgagee's oOr Eligible Insurer's
written request, the Association shall provide a Copy of an annual
financial statement within ninety (90) days following the end of
each fiscal year of the Asscociation. Such financial statement
shall be audited by an independent certified public accountant 1f
the Common Interest Community contains fifty (50) or more Units or
if any Eligible Mortgagee or Eligible Insurer specifically requests
an audited financial statement. If the Common Interest Community
containg fifty (50) or more Units, the cost of the audit shall be
a Common Expense. If the Common Interest Community contains less
than fifty (50) Units, the Eligible Mortgagee or Eligible Insurer
shall bear the cost of the audit.
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Saection 19.5. RIGHT OF ATTENDANCE .

Any representative of an Eligible Mortgagee oOr Eligible
Insurer may attend any meeting at which Unit Owners have the right
of attendance.

Section 19.6. NOTICES.

(a) ‘The Association shall give prompt notice to each
Eligible Mortgagee and Eligible Insurexr of:

(i) Any casualty or condemnation loss exceeding
$10,000 in damages which affects: (1) a material portion of the
Common Interest Community; or (2) any Unit in which there 1is a
first Security Interest held, insured, or guaranteed Dy such
Eligible Mortgagee and/or Eligible Insurer.

(ii) Any delinquency in the payment of any Common
Expense assessments or any other default under the Documernits by a
Unit Owner whose Unit is subject to a first Security Interest held,
insured, or guarant®®d - by such Eligible Mortgagee oOr Eligible
Insurer, if such delinquency or default remains uncured for a
period of sixty (60) days;

(1i1) Any cancellation, lapse, or material
modification of any insurance policy or fidelity bond required
under this Declaration to be maintained by the Associlation;

(iv) Any proposed action which would require the
consent of a specified percentage of Eligible Mortgagees as
provided in Section 19.2;

(v) Any state or federal court judgment rendered
against the Assoclation.

(b) If the FNMA holds any mortgage in the existing
Common Interest Community at the time additional property 1s to be
added, the Association must furnish the FNMA with title evidence,
in a form satisfactory to the FNMA, which discloses any lien,
casement, or other encumbrance affecting the Property to be added
or which will effect the existing Common Interest Community
Property after such addition.

(c) The Association shall promptly deliver, by U.S
Postal Service or hand-delivery, all notices required under this
section without awaiting any request from Eligible Mortgagees
and/or Eligible Insurers.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR AUTUMN RIDGE SUBDIVISION Page 33

AR

AQ
2001-076558-0




Secticon 19.7. CONSENT REQUIRED.

(a) The failure of an Eligible Mortgagee to respond
within thirty (30) days to any written request of the Association
for approval of a non-material addition or amendment to the
Documents shall congstitute that Eligible Mortgagee's implied
approval of the addition or amendment.

(b) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any Jgreater
requirements mandated by this Declaration or the Act, no amendment
by the Association or Unit Owners of any material provision of the
Documents described in this subsection may be effective without the
vote of at least seventy-five percent (75%) of the Unlt Owners and
until approved in writing by at least seventy-five percent (75%) of
the Eligible Mortgagees. The foregoing approval requirements do
not apply to amendments effected by the exercise of any Special
Declarant Rights. For purposes of this sectionh, ‘"material"
includes, but is not limited to, any provision affecting: ¢

(i) emlocation or reallocation of interests in the
Common Elements or any Limited Common Elements, except that when
any Limited .Common Elements are allocated or reallocated by
agreement between Unit Owners, then, 1in addition to other
requirements which may be mandated by other Articles of this
Declaration or the Act, only those Unit Owners and only the
Eligible Mortgagees holding Security Interests in such Units must
approve such action;

(1i) convertibility of Common Elements into Units or
Units into Common Elements;

(11i) rights to use Common Eiements;

(iv) assessment, assessment liens, or subordination
of assessments;

(v) responsibility for maintenance and repairs in
the Common Interest Community;

(vi) voting rights;
(vii) insurance or fidelity bonds;

{(viii) the addition or withdrawal of Property tQ oY
from the Common Interest Community;

(1x) reserves for maintenance, repair, and
replacement of Common Elements,
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(x) partition or subdivision of Units or unit
boundaries except that when boundaries of only adjoining Units are
involved, or when only a single Unit is being subdivided, then, 1in
addition to other requirements which may be mandated by other
Articles of this Declaration or the Act, only those Unit owner(s)
and the Eligible Mortgagee(s) holding Security Interests in such
Unit or Units must approve such action;

(xi) imposition of restrictions on a Unit Owner's
right to sell, transfer, Or otherwise convey his or her Unit;

(xii) restoration or repair of the Common Interest
Community after a hazard damage or partial condemnation in a manner
other than specified in the Documents;

(xiii) the benefits of mortgage holders, insurers.
or guarantors of first mortgages On Units on the Common Interest
Community; - :
(XiV)gmpestablishment of gself-management by the
Association when professional management had been required
previously by any Eligible Mortgagee;

(xv) termination of the Common Interest Community
~fter substantial destruction or condemnation to the Common
Interest Community; and

(xvi) leasing of units.

(c) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any greater
requirements mandated by this Declaration or the Act, the
Association may not take any of the following actions, other than
rights reserved to the Declarant as special Declarant Rights,
without the approval of at least fifty-one percent (51%) of the
Eligible Mortgagees: '

(i) use of hazard insurance proceeds for losses toO
any Property, whether to a Unit or to the Common Elements, for

other than the repair, replacement, or reconstruction of such
Improvements;

(ii) the granting of any easements, leases,
licenses, and concessions through or over the Common Elements
except leases, licenses, Or concessions for a term of no more than
one (1) year, and except for any utility easements intended to
serve the Common Interest Community;
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(1ii) the restoration or repair of the Property
after a hazard damage or partial condemnation 1in a manner other
than that specified in the Declaration;

(iv) the merger of this Common Interest Community
with any other Common Interest Community;

(v) any action taken not to repalr or replace the
Property; and

(vi) the assignment of the Assocliation's future
income and its right to receive Common EXpense assessments.

(d) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any Jgreater
requirements mandated by other Articles of this Declaration or the
Act, the following actions, other than rights reserved to the
Declarant as Special Declarant Rights, require _the consent of
Eligible Mortgagees as indicated below: :

(i) s@nveyance or encumbrance of the Commnon
Elements or any portion thereof requires approval of at least
eighty percent (8C%) of Eligible Mortgagees. A '"convevyance or
encumbrance" for purcoses of this subsaction does not include the
granting of easements £for public utilities or for other public
purposes consistent with the intended use of the Common Elements by
the Commen Interest Community;

(ii) the termination of the Common Interest
Community for reasons other than a substantial destruction or
condemnation requires approval of at least seventy-five percent
(75%) of Eligible Mortgagees; and

(iii; the Association may not change the period for
collection of regularly budgeted Common Expense assessments Lo any
period other than a monthly period without the congent of all
Eligible Mortgagees.

Section 19.8. TRUSTEE.

In the event of damages or destruction under Article 22
or condemnation of all or a portion of the Common Interest
Community, any Eligible Mortgagee may require that any proceeds
from such damages, destruction, or condemnation to be payable to a
Trustee established pursuant to Section 22.5. Such Trustee wmay be
required to be a corporate trustee licensed by the State of Alaska
and may be required to represent the Unit Owners 1in condemnation
proceedings or in negotiations, settlements, and agreements with
the condemning authority for acquisition of the Common Elements, Or
any part thereof, by the condemning authority. Where required,
each Unit Owner shall appoint the Trustee as attorney-in-fact for
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such purpose. Unless otherwise prohibited by this Declaration or
by the Act, the members of the Executive Board acting by majority
vote through the president may serve collectively as Trustee.

Section 19.9. ENFORCEMENT.

The provisions of this Article are for the benefit of
Eligible Mortgagees and Eligible Insurers and their successors, and
may be enforced by any of them by any available means.

Section 19.10. CONDEMNATION AND INSURANCE PROCEEDS .

subject to the terms of an Eligible Mortgagee's Security
Interest in a Unit, no provision of this Declaration shall be
construed to give priority to any Unit Owner over any rights of
such Eligible Mortgagee to any condemnation or insurance proceeads
from the Property. - :

Section 19.11. REIMPURSEMENT.

If the Association ig in default on any taxes on the
Common Elements, or if any of the Association's insurance Premiums
are overdue, or if the Association has fajiled to renew insurance
coverage required under this Declaration on the Commnon Elementcs,
any Eligible Mortgagee may pay the Agsociation's overdue taxes or
overdue premiums or may pay to secure the reguired insurance
coverage. Any Eligible Mortgagees making such payments shall be
entitled to prompt reimbursement from the Agssociation.

ARTICLE 20.
ASSIGNMENT QF FUTURE INCOME

Any assignment of the Assoclation's future income and/or
its right to receive Common Interest EXpense assessments requires
the affirmative vote of seventy-five percent (75%) of the votes in
the Association at a meeting called by the Executive Board for the
purpose of voting on such an assignment.

ARTICLE 21.
INSURANCE

Secrtion 21.1. GENERAIL.

To the extent reasonably available, the Executive Board
shall obtain and maintain insurance coverage as set forth in this
Article. If such coverage is not reasonably available, and the
Executive Board thus determines that any insurance described herein
will not be maintained, the Executive Board shall cause notice of
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