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of Anchorage etandarde l_n force at that tl.me.

(v)  Secur i ty  Systems

Al-1 residences are encouraged but
equipped wi th  secur i ty  systems.

noE required to be

Lot .  owners shal l  use the mairboxes approved by the u.s .
Posta l  Serv ice.  Mater ia ls  and locat , ion of  each ind iv ldual  mai l
box shal1 be subject to the approvat of the Appropriate
Committee. Newspaper st.ands and receptacles are not permitted
on  Lo t s .

(x) Architectural Control SEandards

Atl Lots in t,he Common Interest Community are subject to
Archi tectural  cont.rols set  for th in Art ic le rx of  th is
Declarat . ion.

sect j -on 7 .o .2.  Restr ic t ions on Al ienat ion.  A Lot  may not
be conveyed pursuant to a t ime-sharing arrangement described in
AS  34 .08 .990 (31 ) .

ARTTCIIE VIII
coMMoN EXPENSE ASSESSUENT AllQ COLLECTTON

Sect ion 8.01.  Assessment  for  Common Expenses.
prov ided in  sect ion 8.02 hereof ,  any common Expenses
assessed against  a l l  Lot ,s  in  accordance wi th  the i r

Except as
shaI l  be

percentage
i-nterest in the Common
as Schedule A-3.

Expensee. See TabLe of InteresE, at.tached

Sec t i on  8 .02 .
Than A11 Lots.

(a) Any common Expenses for services provided by Ehe
Association for the benefit  of an individual Lot
at the request of the individual Lot owner shall
be assessed agaj_net  sa id Lot .

(b) An aesessment to pay a judgment against the
Association may be made only againet the Lots in
the Common fnEeresE Community at the time
judgmenE was entered, in proport ion to Eheir
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percentage interests in the common Expenses at
the t ime judgmenE was entered.

( c )  Any  fees ,  cha rg€e ,  l a te  cha rges ,  f i nes ,
co l lect ion costs ,  and in terest  charged against ,  a
LoE owner pursuant to Ehis DecLarat. ion and the
Act. are enforceable as Common Expense
Assessment .s .

Sec t , i on  8 .03 .  L ien  fo r  Aseessmen t .  The  Assoc ia t i on  sha l l
have  a  l i en ,  acco rd ing  As  34 .09 .47o ,  on  a  Lo t  f o r  any  assessmen t
lev ied against  the Lot  and/or  for  any f ines,  fees,  

"h. rge" ,  
la te

charges,  co l lect ion costs ,  and/or  in terest ,  imposed against  the
Lot .  owner  f rom the Eime any such assessment  or  f ines,  fees,
charges,  la te charges,  co l lecEion costs ,  and. /or  in terest  become
due .

ARTIdI,E IX
ARCHTTECTI'RAI.I COIiETROLS

sec t i on  9 .01 - .  Genera l .  No  s t ruc t .u re  sha l l  be  p laced ,
erected,  a t  insta l led upon any Lot ,  and no improvemenEs
( incruding s tak ing,  c lear ing,  excavat ion,  grading and other  s i te

work, exterior alteration of exist ing improvem"nlr, and planting
or removal of landscaping materlals) shall  take place excepg in
compl iance wi th  the prov is ions of  Ar t ic les VI I  and IX of  th is
Declaration and the approval of the Appropriate committee under
SecE ion  9 .02 .

Any Lot Owner may remodel, paint or redecorate the int.erior
of structures on his Lot without approvar of t.he Appropriate
committee. However, modif icati-ons to the exterior of the
dwell ing or of ot.her stnrctures on the Lot or the i-nterior of
screened porches, patios, and similar port, ions of a dwell ing
visible from outside shalr be subject to approval by th;
Appropriate Committee .

Pursuant to Declarantrs development r ight.s and in
Declarant 's  so le d iscret ion,  Declarant  may repeal ,  modi fy ,  or
amend in any way the provieions of Art icl_es vrr andr/or ix after
the init ial recordation of the Declaration for any Lots and/or
common Elements not yet conveyed to a purchaser other than a
Bu i l de r ,  Dea le r ,  o r  Dec la ranc .

sec t i on  9 .02 .  A rch i tec tu ra l  Rev iew .  Respons ib i l i t y  f o r
administration of Ehe architectural standards and review of al l
applications for construction and modif ications shall  be handled
by the Appropriate committee aE described below in subsections
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(a)  and (b) .  The members of  the Commit tees need not  be Lot .
owners or representatives of Lot owners, and ff idy, but need not,
incrude arch j - tecte,  engi .neers or  s imi lar  profess ionals .

(a )  rn i t i a l  Cons t ruc t i on  commi t tee .  The  rn i t i a r
construct ion commit t .ee ( " rcc")  shaI1 consis t .  o f  one to  three
persons and shal l  have exc lus ive jur isd ic t ion over  a l l  or ig ina l
construction on any port ion of Ehe Common Interest Community.
The in i t ia l  rcc sha11 be composed of  Mi tch Kean,  Rober t  D.
K le in ,  J r . .  ,  and  Pau l  M .  pa lmer .  un t i l  one  hundred  pe rcen t  (100 t )
of the Common Interest CommuniEy has been developed and conveyed
t,o Lot Owners other than Builders or DeaLers, Ehe Declarant
ret 'ains the right t.o appoint al l  members of the ICC who shal1
serve at  the Declarant ,s  d iscret . ion.  There shal l  be no
surrender of this r ighE prior to that. t ime except in a written
instrument in recordable form executed by Declarant. upon
expiration of such right, the Executive Board shall  appoint Lfr"
members of the rcc, who sha1l serve and may be removed in the
Execut ive Board '  s  d iscreEion.

Any dispute over ICC approval of plans for const,ruction of
the f i rs t  dwel l ing on a Lot  shal l  be decided by arb i t ra t . ion in
acco rdance  w i th  Sec t i on  L2 .06 .

(b)  Modi f icat ion Commit tee.  The Execut ive Board may
establ ish a Modi f icat ion Commit t ,ee ( "MC")  to  consis t  o f  a t  leas l
three and no more than f ive persons, al l  of whom shall  be
appointed by and shal1 serve at the discretion of the Executive
Board . The MC, i f  establ ished,  shal l  have exc lus ive
jur isd ic t ion over  modi f icat ions,  addi t ions,  or  a lgerat ions made
on or  to  ex is t ing s t ructureg on Lots ,  inc lud ing fences,
landscapi.g, and site grading. The Mc is responsible for the
enforcement of architectural standards on any given Lot in the
subdivision after the compleEion of construct, ion of Ehe dwell ing
on that Lot. The design or color scheme of the propo""i
improvements or arterations sharL be control led by the Mc to
insure harmony through out the subdivision. However, thi-s
provision shall  not be held to require approval to repaint a
dwel l ing wi th  subsEant ia l ly  Ehe Eame col_or  scheme.  The
compensaLion of the members of the MC, i f  any, sha1l be
established from time to t ime by the Executive Board. The
Executlve Board may eetablish and charge reasonable fees for
review of applicat. iong hereunder and may require such fees to be
paid in  fu l l  pr ior  Eo rev iew.

Urrt i l  Ehe MC is formed, the Icc wi} l  assume the functions
o f  t he  MC.

3B
I
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sect ion 9.03.  Procedure to  obta in commit tee Approval .

Requests for approval by either the ICC or MC sha1l be submitted
in writ ing according to the specif ic procedure and on the forms
established by these committees. The approval or disapproval by
Lhese Commit tees of  a  request .  shal l  be in  wr i t ing.  In  Ehe event
the commit tees,  o t  the i r  des ignated representat ive fa i l  to
approve or disapprove a request wiLhin thirty (30) days after
plans and specif ications have been properly submitt,ed, t,he
proposal shal-1 be deemed approved. Notif ication may be
del ivered ora l ly ,  but  must  be fo lLowed wi th  wr i t ten
conf  i rmat . ion.

A1I  p lans and documents submit ted to  these Commit tees wi l1
be  re ta ined  i n  Lhe i r  f i l es .

No dwell ing, structure, or ot,her improvement. ( including
regrading of  the s iCe)  shal l  be construcEed,  p laced,  erecLed,
repainEed, altered or made wiLhout t,he express writ. ten approval
of  the rcc or  Mc.  Fai lure to  obta in the approval  o f  the rcc
prior to making an improvement to the land or dwell ing sha1l
give the rcc the right to bring a legaI action at law or in
equi ty  agai -nst  the wrongdoer  and assess the Lot  owner  $100.00
per  day.  s imi lar ly ,  when the Mc has jur isd ic t ion over  the
approval process, i f  a Lot. owner fai ls to obtai.n the MC, s
approval before commencing a modif ication, the AssociaLion may
lewy an assessment  of  $1"00.00 per  day against ,  the LoL owner for
each day fol lowing commencement of construction untit  the MC
approval  is  obta ined to  assess the Lot  owner  $100.00 per  d"y,
and t.he Association may bring a Iega1 action at Iaw or in equity
against the wrongdoer

Decisions of the MC may be appealed to the Executive Board.
Appeals must be taken to the Board by wriE,t,en notice to the
Board not more than thirEy (30) days fol lowing receipt of the
f ina l  dec is ion of  the MC.

Sec t i on  9 .04 .  Commi t tee  Approva l .

(a) In reviewing each submiseion, the ICC or MC, aa
appropr iaEe,  shal - I  consider  the p lans,  epeci f icat ions and p lot
plan for ( i) quali t ,y of workmanship and materials, ( i i )  harmony
of  external  des ign wi th  ex is t . ing sEructures,  ( i i i )  locat ion wi th
respect to topography and f inished grade elevation, and (iv)
compl iance wi th  the land use prov ls ione of  Ar t . ic le  vr r .
commit,tees may require relocation of native plant,s within the
construct. ion site aE a condit, ion of approval of any submission.
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The rcc or  the MC, aa appropr iaEe,  shal1,  wi th in  th i r t ,y
(30)  days af ter  receipE of  each submiss ion of  the p lans,  adv is !
the par ty  submit . t ing the Eame, in  wr i t ing,  d t  an addreee
speci f ied by such par ty  at  the t i .me of  submiss ion,  o f  ( i )  the
approval  o f  P1ans,  or  ( f i )  the aegments or  feat .ures of  the p lans
which are deemed by sueh commj.tEee to be inconsistent or not in
conformi ty  wi th  th is  DeclaraEion and/or  the Design Guidel ines,
the reasons for such f inding, and suggesEions for the curing oi
such object ions.  In  the event  the Appropr ia te Commit tee fa i ls
to  adv ise the submit ' t ing par ty  by wr i t ten not j -ce wi th in  the t ime
set forth above of either the approval or disapproval of the
Plans, approval sha11 be deemed to have been gi.,r.r.  Noti_ce
sharl be deemed to have been given at the t ime the envelope
conta in ing such not ice,  proper ly  addressed,  and postage prepaid,
i s  depos i ted  w i th  the  u .s .  pos ta r  se rv i ce ,  reg i s te red  o r
cer t i f ied mai l - ,  re turn receJ-pt  requested.  personal  de l ivery of
such wr i t ten not j -ce shal l ,  however ,  be suf f ic ient  and shal l  be
deemed to have been glven at the t i-me of delivery.

Sec t i on  9 .05 .  .  Each  Owner
acknowredges that the members of the rcc and the Mc wilr change
f rom t ime t.o t, ime and that interpretation, apprication and
enforcement of Lhe Design Guidelines may vary accordingly.
Approval  o f  proposals ,  p lans and speci f icat ions,  

" ,  
drawings- tor

any work done or proposed, of in connect. ion with any other
mat ter  requi r ing approval ,  shaLl  not  be deemed to const . i tu te a
waiver of the r ighL to withhold approval as to any simiLar
proposals ,  p lans and speci f icat ions,  drawings,  or  o ther  maLters
subseguently or addit ionally submi.tted for alprovar.

sect ion 9.06.  var iance.  The rcc may author ize var iances
from compliance with any of i ts guidelineJ and procedures when
circumstances such aa topography, natural obstrucEione,
hardship,  or  aesthet ic  or  env i ronmenia l  considerat ions,  regui re,
but only in accordance with duly adopted rules and regulatione,.
such variances may onry be grantld, however, when unique
ci rcumsLanceE d ic tate and no var iance shal l  (a)  be ef fect ive
unlese in  wr i t . ing;  (b)  be contrary  Eo t .h is  DeclaraE. ion, .  or  (c)
estop the rcc f rom denying a var iance in  other  c i rcumstanceE.
For purposes of this Section, the inabil i ty to obtain approval
of any governmental agency, the issuance of any permit, the cost
of compliance, or the t.erms of any f inancint shall  not be
consi-dered a hardship warranting a lariance.

Sec t i on  9 .O7 .  .  Rev iew  and
approval of any application pureuant Eo this Art icle is made onthe basis  of  aesthet ic  considerat ions only  and nei ther  the rccnor t.he Mc shal-1 bear any responeibir i ty for ensuring the

ffifffi.ffi!::f* 
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structural integrity or soundness of approved construction or
modi f icat ions,  nor  for  ensur ing compl j .ance wi th  bui ld ing codes
and ot,her governmental requi-rements. Neither the Declarant, the
Association, the Board, any committee, or member of any of the
foregoing shal l  be held l iab le for  any in jury ,  damages,  or  loss
arising out of the manner or guali ty of approved conslruct. ion on
or  modi f icat ions to  any Uni t .

ARTTCLE X
EASEMENTS AI{D IJICENSES

Sec t ion  l -0 .01 .  Reco rd ing  Da ta .  A l I  easemen te  and  ] i censes
to which the Common fnterest Community is presenEly subject are
recited j-n Schedule A-4. In addit ion, the Common Interest.
Community may be subjecE to other easemenEs or l icenses granted
by the Declarant  pursuant  to  Ar t ic le  V of  th is  Declarat ion.

ARTICI.E XI
AII{EIIDMEIITS

Sect ion l -1- .01.  Genera l  .  Except  in  cases of  amendments that
are executed by the Declarant in the exerci.se of i ts development
righLs or as otherwise provided by Lhe DeclaraEion or the Act,
t.his Declaration, incruding Ehe Plats and plans, may be amended
only by vote or agreement of Lot owners of Lots to which at
least  s ix ty  seven percenL (67+)  of  the votes in  the Associat ion
a re  a l l oca ted .

secLion L l  .  02.  Declarant  Rights  .  prov is ions in  t .h is
Declaration reserving Declarant, r ights may not be amended
without the consent of Declarant,

f f  ,  j-n Declarant' I  exerci.se of any rights described in
Article V of this Declaration, an amendment to the Declaration
is required, the Declarant. shall ,  in conformance with the Act,
prepare, execute, and record an amendment to the Declarat, ion and
amend any required Plat and/or other reguired exhibits. Any
amendmenL effegted by Declarant's exercise of r ight,s reserwed in
Article V requires Declarant approval on1y.

ARTICIJE XIT
MTgCELLAI{EOUS

sect ion 12.0L.  changes in  Act .  rn  the fu t ,ure and f  rom
t ime to t ime,  in  a l l  instancee where th ie  Declarat , ion or  the
Bylaws contain language that tracks the Act on E,he date Ehat
SkyHil ls Subdivision is created, this Declaration and Ehe Bylawe
shall be aut,omatical ly amended in accordance wiEh the amended
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cognate language of the Act which may be adopted by the state
Alaska,  un less the par t icu lar  language of  the Decrarat ion
Bylaws,  e i ther  as in i t ia l ly  adopted or  as amended at
subsequent  t ime by the Associat ion,  is  c learry  to  supersede
amended text  o f  the Act .

t r ?
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sect . ion L2 .02.  capt ions.  The capt ions cont .a ined in  the
Declarat ion are inserEed only  as a mat ter  o f  convenience and for
reference,  and in  no way def ine,  l imi t  or  descr ibe the scope of
t .he Declarat ion nor  the in tent  o f  any prov is ion thereof .

sect . ion 12 .  a3.  waiver .  No prov is ion cont .a ined in  the
Declarat , ion is  abrogated or  waived by reason of  any fa i l -ure to
enf orce t.he same, irrespective of t ,he number of violations or
breaches which may occur.

Sec t i on  L2 .04 . Inva l i d i t y . The invalidity of any
prov is ion of  the Declarat ion does not  impai r  or  a f fecc 1n any
manner  the va l id i ty ,  enforceabi l i ty  or  e f fect .  o f  the remainder ,
and in such event, al l  of the other provi.sions of Ehe
Declarat ion sha1l  cont inue in  fu I l  force and ef fect . .

sec t i on  12 .05 .  con f l i c t .  The  Dec la ra t i on ,  t he  By laws ,  and
the Art icles of Incorporation are intended to comply with the
requi rements of  the Act  and Ti t , le  10,  chapter  20 of  the Alaska
Statutes (Non Profit .  Corporation Law). In the event of any
confl ict between these document.s and the provisions of the
statutes,  the prov is ions of  the s tatutes shal l  cont . roL.  rn  the
event'  of any confl- ict between this Declaration and any other
documenLs,  th is  Declarat ion shal l  contro l .

sect . ion 12.06.  Arb i t ra t ion.  Any d iapute over  rcc approval
of plans for construction of the f irst dwell ing on a tot shalL
be decided by arbitrat ion. An aggrieved part,y seeking
arb i t ra t . ion shal l  not i fy  the ICC. The par t ies shal l  a t tempt  to
seleet  a  ret i red local  judge to arb i t ra te the d ispuEe.  r f  the
part ies cannot agree on the name of a retired local judge, each
party to such a dispuEe shall  select and pay for an arbitrator
of  i t .s  choice Lo act  as an arb i t ra tor .  These arb i t ra tors  shal l
select, a third arbitrator whose costs shall  be shared equally by
t .he par t  j -es.  The arb i t ra t ion shal1 proceed aE the ear l iest
possible t ime, and the arbitrators are encouraged to render
thei r  dec is ion wi th in  twenty- four  (24)  hours of  the conclus ion
of the arbit.rat ion proceeding, including in their dec j.sion an
award of cost dnd attorney fees to the prevail ing party.

Any dispute that the part iee agree to eubject. to
arbitrat ion shaLl fol low Ehe above procedure.
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ARTICIJE XIII
UORTGAGE PROTECTION

Sec t ion  13 .01 .  f n t roduc t i on .  Th i s  A r t . i c l e  escab l i shes
cert 'ain standards and covenants which are for the benefit  of the
holders, insurers and guarantors of certain security rnterests.
This Art icle is supplemental Eo, and not in subst. i tut ion for, any
other  prov is ions of  the DocumenEs,  but  in  the case of  conf l ic t ,
th is  Ar t ic le  shal l  cont . ro l .

Sect ion 13.02.  .  Wherever
in t.his Decraration the approval or consenL of a specif ied
percentage of Eligible Mortgagees is required, i t  sharl mean the
approval or consent of El igible Mortgagees holding security
rnterests in Lots which in the aggregate have al located to t.hem
such specif ied percenEage of votes in t,he Association when
compared to the total al located to arl Lots then subject to
Security Interests heLd by Eligible Mortgagees.

sect ion 13.03.  Not ice of  Act ions.  The Associat ion shaI1
give prompt writ ten notice to each Eligible Mortgagee and Eligible
Insurer  of :

rupc9rrS

(a) Any condemnation Loss or any
exceeding gl_0, 000 which af fect.s a

casual ty  loss
port ion of the

common rnterest community or any Lot in which there
is  a f i rs t  Secur i ty  fn terest  he ld,  insured,  or
guaranteed by such Eligible Mortgagee or Eligible
Insurer ,  as appl icable;

Any delinquency in the payment of Common Expense
assessments owed by an owner whose Lot is subject
to a f irst Security fnEereet he1d, insured, or
guaranteed, by such Eligible Mortgagee or EJ.igible
fnsurer, which remains uncured for a period of
s ix ty  (60)  days;

Any lapse, cancellat ion, or maEeriaL modif ication
of any insurance policy or f idel i ty bond mainEained
by the Association,.

Any proposed action which wourd require the consent
of a epecif ied percentage of Eligibre Mortgageea a€r
speci f  ied in  Sect ion J-3 .04;  and

any judgment rendered againet the Association.

(b )

( c )

( d )

( e )
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Sect  j -on 13.04.  Consent  Requi red

(a) Document Changes. Notwithstanding any lower
requirement permitt.ed by this Declaration or bhe Act, no amendment
of any material provisi-on of the Documents by t,he Associat.ion or
Unit Owners described in this SubsecEion may be effective without
t.he vote of at least sixty-seven percent (67*l of the Lot Owners
(or any greater Lot Owner vote required in this Declaration or the

Act) and unti l  approved in writ ing by at least f i f ty-one percent
(51?)  of  the El ig ib le  Mortgagees (or  any greater  E l ig ib le
Mort,gagee approval required by this Declaration). The foregoing
approval requj-rements do not apply to amendments effected by the
exercise of any Development Right. Material includes, but is not
l imi ted to ,  any prov is ion af fect ing:

(r) Assessments, assessmenE l- iens or subordination of
assessment  l iens;

(2)  Vot ing r ighrs;

(3) Reserves for maintenance, repair and replacement of
Common Element.s;

(4) Responsibi l i ty for maintenance and repairs;

(5) Reallocation of interest,s in t.he Common Elements or
Limlted Common Elements, including any change in
the pro rata inEerest or obligations of any Lot
owner for the purpose of levying assessments or
charges or arlocating distr ibutions of hazard
insurance proceeds or condemnation awards, except
that when r,imited common Elements are rearl-ocated
by agreement bet.ween Lot Owners, only those Lot
Owners and only Ehe Eligible Mortgagees holding
Security Intereets in such Lots must approve such
acEionr .

(6) RighEs to use Common Elements and Limited Common
Elements;

(7') Boundaries of Lots except that when boundaries of
only adjoining Lote are involved, or a Lot is being
subdivided, then only those Lot Ownerg and the
Eligible Mortgagees holding security rnLeresEg in
such LoE. or Lots must approve such acE,ion;

(8) convert ibir i ty of Lot,s into common ElemenEs or
Common Elements into LoLs;
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(9) Abandonment, part i t ion, subdivision, expaneion or
cont,raction of Ehe Common InEeresE. CommuniEy, or
t,he addit ion, annexation, part i t ion, subdivision or
withdrawal of property to or f rom t.he Common
fnteresE Community;

(10) fnsurance or f idel i t .y bonds, including the use of
hazard insurance proceeds for losses to any
property in the Common Interest, Community for other
than the repair, replacement or reconstruction of
sucn property except
AS  34  . 08 .  aa0  (h )  ;

(11 )  Leas ing  o f  LoEs ;

as provided by

(L2) Imposit ion of restr ict j ,ons on a Lot Ownerrs r ight
to  se l l  or  t ransfer  h is  or  her  Lot ;

(13) Establishment. of self-management when professional
management had been required previously by any
Eligible Mortgagee;

(14) Restorat, ion or repair of the project. aft,er a hazard
damage or partial condemnatj-on in a manner other
than that specif ied in the Documentai

(15) Termination of the Common fnteresE Community for
reasons ot.her than the substantia] dest.ruction or
condemnation, as t,o which a sixty-seven percenE
(678) Eligible Mortgagee approval is required; and

(15) The benefiEs of mortgage holders, insurers or
guaranE,ors.

(b) Actions. NotwithsLanding any lower reguirement
permitted by t 'he Declaration or the Act, the Association may not
take any of the following act,ions other than righE.e reserved to
the Declarant as Special Declarant RighEe withoul the approval of
at  least  6 f t  o f  the El ig ib le  MorEgagees:

(1) Convey or encumber Lhe Common Elements or any
port ion thereof (as to which an gOt Eligible
Mortgagee approval is required). (The granting of
eaeementg for pubric uti l iEies or for other public
purpoaea consj.etent, with the intended use of t,he
common Elements by Ehe common rntereet communit,y

A}[B!{DED A}tD RESTATED DBCLARATTON FOR SKYHIILS aITBDMSION, a Comrnon rntereaE coilnunity pagc 32
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wil l  not be deemed a transfer within the meanj.ng of
t h i s  c l ause ) ;

(2) The establishmenE, of self-management when
professionaL management had been reguired
previously by any Eligible Mortgagee;

(3) The restoration or repair of the property (after a
hazard damage or part ial condemnation) in a manner
oEher than thaL specif ied in Lhe Documente;

(4) The termination of the common rnt.eresc communiuy
for reasons other than substant. iar desLruction or
condemnation, as to which a si.xty-seven percenE
(672) Eligible Mortgagee approval is reguir.d;

(5) The arterat, ion of any part i . t ion or creation of any
aperture between adjoining Lots (when ot.her Lot.
boundaries are not otherwise being affect.ed), in
which case onry the owners of Lots affected and
Eligible Mortgagees of those Lots need approve the
act ion;

The merger of this common rnterest community with
any ot,her common interegt. communit.y;

The granting of any easements, Ieases, l icenses and
concessions through or over t.he common Elements
(excluding, however, any uti l i ty easements serving
or to serve the Common Int.erest Community and
excluding any leases, l icenses or concessions for
no more than one year);

( I ) The assignment of the future i-ncome of the
Associ.aLion, including its right to receive common
Expense assessments; and

(9)  Any act ion taken not  to  repai r  or . rep lace the
Property.

(c) The AssociaEion may not change the period for
collection of regularly budget,ed Common Expense assessments to
other than monthly without the consent of al l  El igible Mortgagees.

(d) The fairure of an Eligible Mortgagee t,o respond
within thirt 'y (30) daye to any writLen regueet of the Association
for approval of a non-material addition or amendment to the

(6 )

( 7 )
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Documents shall  constitut,e an implied approval of Ehe addit ion or
amendment.

sect ion 13.05.  Development  Rightq.  No development  r ights
may be exercieed or voluntarily abandoned or terminat,ed by the
Declarant unless al l  persons holding SecuriEy fnterests in the
development. right.s consent to the exercise, abandonment, or
terminat ion.

Sect ion 13.06.  fnspect ion of  Books.  The Assocj -at ion shal l
permit, any Eligible Mortgagee or Eligible Insurer to inspect Lhe
books and records of the Associat. ion during normal business hours.

Sec t . i on  13 .07 .  F inanc ia l  S ta temen ts .  The  Assoc ia t i on  sha l l
provide any Eligible Mortgagee or Eligible rnsurer which submits a
written reguest., with a copy of an annual f lnancial statement,
within ninety (90) days fol lowing t,he end of each f iscal year of
the Association. Such f inancial statement, shall  be audited by an
independent cert i f ied public accountant, i f :

(a) Lhe Common fnEeresE Community contains f i f ty or
more Lots, in which case the cost of t ,he audit
sha1l be a Common Expense; or

(b) any Eligible Mortgagee or Eligible rnsurer requests
it,  in which case the Eligible Mortgagee or
Eligible Insurer shall  bear the cost of the audit.

Sect ion 13.08.  Enforcement .  The prov is ions of  th is  Ar t ic le
are for the benefit  of El igib1e Mortgagees and Eligible Insurers
and their successors, and may be enforced by any of them by any
avai lab le means,  a t . Iaw,  or  in  equi ty .

Section l-3.09. Attendance at Meetings. Any representative
of an Eligible Mortgagee or Eligible rnsurer may at,tend any
meeting which a Unit Owner may att,end.

sect ion 13.10.  AppoinFment  of  Trustee.  rn  the event  of
damage or dest,ruct, ion or condemnation of aII or a porgion of t ,he
community, any Eligible Mortgagee may require t.hat, such proceeds
be payable to a Trustee established pursuanE, Eo this Declarat, ion.
Such Trustee may be required to be a corporate Erust.ee licensed by
the State of Alaska. Proceeds wil l  thereafter be distr ibuted
pursuant to the provisions of this Declaration or pursuant to a
condemnation award. Unless otherwise required, Ehe members of the
Execut'ive Board acE.ing by majority vote through the president may
acE as Trugtee.

Nr F?3R

o
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SCHEDI'I.E A-1
DESCRIPTTON OF LAI{D

LOTS AND COMMON ELEMENTS SUBJECT TO DECLARATTON
AND NOT SIJBJECT TO DEVELOPMENT RIGHTS:

Lo t s  l " - L3 ,  B lock  L ,  Lo t s  1  &  2 ,  B lock  2 ,
Lots  1-9,  B l "ock 3,  SKYHILLS SUBDIVISION,
accord ing to  Plat  No.  9B- i .34,  records of  the
Anchorage Recording Distr ict, Third Judicial
D i s t r i c t ,  S ta te  o f  A laeka .

Tracts A and B, SKYHILLS SUBDfVISION,
accord ing Eo Plat  No.  9g- i .34,  records of  the
Anchorage Recording Distr ict, Third .Tudicial
D is t r i c t ,  S ta te  o f  A1aska .

lse5b

REAL PROPERTY SI'BJECT TO DEVELOPMENT RTGHTS

A||8I|DED AilD RESTATED DBCIARATTON 3OR SKYHILIS SI,BDMSION, a Comron Interest, communlly pagc 38
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SEHEDI'I..E A.3

TABLE OF TIITERESTS

Lot  No. Interest

L /24
L /24
L /24
t /z+
t /zE
L /24
L/z+
L /24
L /24
t /z+
L/zq
L /zq
L /zq
L /z+
L /zq
L /z+
L /24
L /24
L /24
L /24
1/z+
L/z+
L /24
L/z+

VoEes in
Aseoc ia t ion

t_
1
1_
L
t
L
1_
1
1
1_
1
1
1
1
1
1
1_
L
1
1
1' 1

1
t_

Lot,
Lot.
Lot
Lot
Lof
Lot
Lot
Lot,
Lot
Lot
Lot
Lot
Lot
Lot,
Lot.
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

L ,
2 ,
3 ,
4 ,
5 ,
6 ,
7 ,
8 ,
9 ,
10 ,
11 ,
T2 ,
13 ,
L ,
2 ,
L ,
2 ,
3 ,
4 ,
5 ,
6 ,
7 ,
B ,
9 ,

Block L
Block L
Block 1
Block 1
Block 1
Block L
Block 1
Block l-
B lock 1

Block
Block
Block
Block

Block
Block
Block
Block
Block
Block
Block
Block
Block
B lock
Block

1
L
L
l_

2
2
3
3
3
3
3
3
3
3
3

TOTAL

AMENDED AND RESTATED DBCIARATION FOR
L2 82 r. \04 \AMDdecl

r_00 .00* 24
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SCIIEDT'LE A-4
EASEUENTS, IJTCENSES. A}ID RESTRICTTONS

The common rnterest community is presently subject t ,o the
fo] lowing easemenEs,  l icenses,  and rest r ic t . ions:

AFFECTS LOTS 1-13. BLOCK 1. LOTS 4-9- BLOCK
3. AND IJOTS 1 AND 2, BTJOCK 2. SKYHTLLS
SIIBDIVISION:

SUBJECT TO the easemenl for electr ic
transmission and incidentaL purposes granted
to Chugach Elect r ic  Associat ion,  fnc.
recorded on ,"Tune 20, lg\2, in Book 74, at
Page 4O, in the Anchorage Recording
Dist r ic t , ,  Th i rd .Judic ia l  Dis t r ic t ,  St .a te of
A laska .

FI]RTHER SUBJECT TO the easement for the
purposes seL out, Eherein grant.ed to
Anchorage, a municipal corporation, recorded
on March 22,  1985,  in  Book 1242,  dt  pages
4L7 and 4L9, in the Anchorage Recording
D is t r i c t . ,  Th i rd  Jud ic ia l  D i sEr i c t ,  S taLe  o f
A Iaska .

FURTHER SUBJECT TO the easement for electric
transmission and/or telephone system and
incidenLal purposes granted to Chugach
Elect r ic  Associat ion,  fnc.  and recorded on
Oc tobe r  7 ,  1998 ,  i n  Book  3338 ,  d t  page  329 ,
in the recorde of the Anchorage Recording
D isEr i c t ,  Th i rd  Jud ic ia l  D i s t r i c t ,  S ta te  o f
A Iaska .

AFFECTS LOTS 1 AND 2, BLOCK 1. AND LOTS 1_4_4
BLOCK 3. SKYHII.TI'S SIIBDIVISION:

SUBJECT TO the easement for electr ic
transmission and incidental purposes granted
Lo Chugach Elect , r ic  Associat ion,  Inc.
reco rded  on  January  31 ,  1958 ,  i n  Book  3 ,  a t
Page :..43, in the Anchorage Recording
D is t . r i c t ,  Th i rd  Jud ic ia l  D i s t . r i c t ,  S ta te  o f
A laska .

AJ'IENDED AND RESTATED DECLAP-ATION FOR SKYHILLS StBDIVISION, a Cornmon Interest, Corununity
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FTRTHER SLTBJECT TO Ehe eaeemenE for ingrees
and egrecs Eo and from Lot. L, TracE A,
Barnhil l  Subdivision granLed Eo M. Greg
Braund and C. Dlane Braund, husband and
wif e, recorded on i lune 7 , j-991 , in Book
21.58, dt Page 466 , in Ehe Anchorage
Record ing Diet r ic t ,  Th i rd . tud ic ia l  Dis t r ic t ,
St ,a te of  A laska.  Said easemenE af  fects  Lot
2,  o f  B lock 3,  o f  Skyhi } ls  Subdiv is ion where
there is an existing driveway running in a
Northeaster ly  d i recE, ion f rom the r ight -of -
way for WeeE Dimond Boulevard, then in a
Southebsterly direction to Lot i . .  The width
of the easement and right-of-way shall  be t 5
feet, but. in no event less than the exist ing
driveway

FI]RTHER SIjBJECT TO the eaaement for elect,ric
transmj.ssion and/or telephone system and
incidenEal purposes granted Lo Chugach
ElecEr ic  Associat ion,  Inc. ,  and recorded on
Oc tober  7 ,  L998 ,  E t  Book  3338 ,  d t  page  330 ,
in the Anchorage Recording Distr ict, Third
i lud ic ia l  Dis t r ic t ,  State of  A laska.

FURTHER SUBJECT TO the easements shown on
Plat 98 - L34 records of t ,he Anchorage
Record ing Dis t . r ic t ,  Th i rd Judic ia l  Dis t r ic t . ,
S ta te  o f  A laska .
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