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DECLARATION SUBMITTING REAL PROPERTY TO THE
UNIFORM COMMON INTEREST OWNERSHIP ACT
(AS 34.08, et seq.)

FOR
ASPEN HEIGHTS CONDOMINIUMS
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PHASE ONE

TBA, Inc,, 200 West 34th Avenue, Suite 1004, Anchorage, Alaska 99503,
hereln referred to as "Daclarant” herein submits the following described real property
to the provisions of the Uniform Common Interast Ownership Act, AS 34.08 of the
Alaska Statutes, for the purpose of creating Aspen Heights Condominiums, and
making the improvements described herein and shown in the plans/plats recorded or
filad contemporanecusly herewith under

LOT SIX "A" {(6-A) BELLA VISTA SUBDIVISION NO. 1, according to Plat
87-124, In the Anchorage Recording District, Third Judicial District,
State of Alaska.

Secticn 1. ACT. ‘ !

o
o
-y

"Act” shall mean the Comman Interest Ownership Act, AS 34

Alaska Statutes as It may be amended from time to time.

Section 2. ALLOCATED INTERESTS.

&)
:0
m

"Allocated Interests” shall mean the undivided interest in the Common
Elempm': the anmnn axpenca "::h”:rv and votae in thae Accociatinn allasatad ¢n tha
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Units in the Common Interest Cornmun:ty. The Allocated Interests are described in
Article VIII of this Declaration.
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Section 3. ASSQCIATION.

= Association” shall mean ASPEN HEIGHTS CONDOMINIUM OWNERS

ASSOCIATION, INC., a non-profit corporation organized under AS 10.20, et seq. It
is the assoclation of Unit Owners pursuant to Section 34.08.310 of the Act.

Section 4. BYLAWS.

~Bylaws” shall mean the bylaws of the Association, as they may be
amended from time to time.

Section 5. COMMON ELEMENTS. -

Each portion of the Common Interest Community other than a Unit.

Section 6. COMMON EXPENSES.

The expenses or financial liabilities for tha operation of the Common
Interest Community. These include: '

(a) Expenses of administration, maintenance, repair or replacement of
the Common Elements;

- (b} Expenses declared to be Common Expenses by the Documents or
by the Act;
(c) Expenses agreed upon as Common Expenses by the Association;

and

{d) Such reasonable reserves as may be required by this Declaration
and as may be estublished by the Assoclation, whether held in trust or by the
Assoclation, for repair, replacement or addition to the Common Elements or any other

reai or personal property acguired or held by the Association.

Section 7. COMMON INTEREST COMMUNITY.

The real property which is the subject matter of this Declaration.
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Section 8. DECLARANT.

Declarant means TBA, Inc., and its succassors as defined by A.S,
34.08.990(12).

Section 9. DECLARATION.

This document, including any amendments.

Section 10. DEVELOPMENT RICHTS.

-

"Development Rights” shall mean a right or a combination of rights
reserved by Declarant to construct and sell twelve additional Units and to cresto
Common Elements, and Limited Common Elements on the Common Interest
Community real property. See Article IX.

Section 11. DIEECTQOR.

"Director” shall mean a member of the "Executive Board”.

Saction 12. DOQCUMENTS.

"Documents”™ shall mean the Declaration, plans/plats recorded or filed
pursuant to the provisions of the Act, the Bylaws and Rules of the Association as they
exist or may be amended from time to time, and the Articles of Incorperation of the
Assoclation. Any exhibit or certification accompanying a document Is a part of that
documaent.

Section 13. ELIGIBLE INQURER.

“Eligible Insurer”™ shall mean an insurer or guarantor of a first security
interest in the Unitl which has notifisd ths Asscclation In n.iting cf Its namg and
address and that it has insured or guaranteed a first security interest in a Unit. Such
notice shall be deemed to Include a request that the eligible insurer be given the
notices and other rights described Iin Articlea XVIII.

Section 14. ELIGIBLE MORTQAGEE.

"Ellgible Mortgagee® shall mean the holder of a first security interest in

a Unit which has notified the Association, in writing, of its name and address, and
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a Unit. Such notica shall be deemed to include

that it holds a first security interestin
given the notices and other rights described

a roquost that the eligible mortgagee be
in Article XVIL.

Sectjon 15. EXECUTIVE BOARD.

"Exocutive Board” shall mean the Board of Directors of the Association.

Section 16. [MPROVEMENTS.

"Improvements” shall mean any structures or facilitlas existing or to be
constructad on the land Included in the Common Intarest Community, Including but
not limited to, buildings, trees, shrubbery, paving, wires, pipes, light pole, driveways
and parking areas constructed by Declarant of the Association.

Sectlon 17. LIMITED COMMON ELEMENTS.

~Limited Common Elements” shall mean that portion of the Common
Elements allocated for the exclusive use of one or more but fewer than all of the Units
by operation of AS 34.08.100(2) or (4] or by this Declaration. The limited Common
Elements in the Common Interest Community are described in Article V of this

Declaration.

Section 18. MAJQRITY OR MAJORITY OF UNIT QWNERS.

“Majority or Majority of Unit Owners” shall mean the Ownors of more
of

boom v .. H :
he voting strength in the Assoclation,

7

than fifty percent {(50%

Section 19. MANAGER.

"Manager" means a person, firm or corporation employed or engaged to

serform managemant services for the Common interest Comumunity and theé

Assoclation.

Saection 20. NOTICE AND COMMENT.

"Notica and Comment” shall mean the right of a Unit Owner to receive
wctice of an action nroposed to ha taken by or on behalf of the Association, and the
right to comment thereon. The procedures for Notice and Comment are set forth in
Article XXIV of this Declaration.
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Section 21. NQTICE AND HEARING.

"Notice and Hearing" shall mean the right of a Unit Owner to receive
notice of an action proposed to be taken by the Association, and the right to be heard
thereon. The procedures for Notice and Hearing are set forth in Articla XXV of this

Declaration.

Section 22. PERSON.

"Person” shall mean an individual, corporation, business trust, estata,
trust, partnership, assoclatlon, joint venture, government, governmental subdivision

or agency, or other legal or commercial entity.

Sectlon 23. PLANS/PLATS.

"Plans® shall mean the floor plans recorded or filed with this Declaration.
"Plats™ shall mean the Plat recorded or filed with this Declaration. Plans/Plats shall

also include amendments to either.

Sectlon 24. PROPERTY, PHASE QNE PROPERTY AND PHASE TWOQ PRQPERTY.

"Property” shall mean the land, all improvements, easements, rights and
appurtenances, submitted to the provisions of tha Act by the Declaration.

"Phase One Property” shell mean the northern 130 feet of the land
described at Articla !ll.

"Phase Two Property” shall mean the southern 105 feet of such land and
for the purposes of A.S. 34.08.140(8) and this Declaration, the "Development Rights”
reserved under Article IX apply to any part of the land described at Article Ill south of
any structure constructed on the northerly portion of said land.

Section 25. PUBLIC OFFERING STATEMENT.

"Public Offering Statement™ means tha current document prepared
pursuant to AS 34.08.530 of the Act as It exists or may be amended from time-to-
time, provided to purchasers and prospective purchasers.
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Sactlon 26. RULES.

"Rules” shall mean rules for the use of Units and Common Elements and
for the conduct of persons within the Common Interest Community, adopted by the

Executive Board pursuant to this Declaration.

Sectlon 27. SECURITY INTEREST.

"Security Interest” shall mean an interest in real property or personal

property, created by contract or conveyanca, which secures payment or performance
of an obligation. The term includes a lien created by a mortgage, deed of trust, trust
deed, security deed, contract fcr deed, land sales contract, lease intended as security,

assignment of lease or rents intended as security, pledge of an ownership interest in
the Association, and any other consensual lien or title retention contract Intended as

socurity for an obligation.

Saction 28. SPECIAL DECLARANT RIGHTS.

"Spacial Declarant Rights” shall mean the rights reserved for the benefit
of doclarant to, among other things: -

{a) complete Improvements Indicated on plats and plans filed with the
Declaration;

(b} exercise any Development Right;

(c) maintain sales offices, management offices, signs advertising the
Common Interest Community, model units and the exercise of any other rights for

marketing;

{d) uss gasemaents through the Common Elements for the purpose of
making repairs snd Improvements within the Common Interest Community;

{e] appoint or remove an officer of the Associatlon or a master
association or any Executive Board member during any period of Declarant control;

and

(f) rent units pursuant to this Declaration.

CECLARATION SUBMITTING REAL PROPERTY TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT

(AS 34.08, ot 300.)
ASPEN HEIGHTS CONDOMINIUMS

Page 6
OOCUMENT PREPARED BY
JIM CHRISTIE & ASSOCIATES

Reginald J. Christle, Jr., Esq.
July 24, 1988

i S—
. e e
.

e - s oy




P e b s~

-

——— oy e e el g, e,

CERY T

g T S —

- e
Mg = T W

— i et e o e T R

5 A 3296p5552

These reserved rights are more particularly described at Article IX, but are not
intended to limit the foregoing.

Section 29. TRUSTEE.

The entilty which may be designated by the Executive Board as the
trustee for the receipt, administration, and disbursement of funds derived from insured
losses, condemnation awards, special assessments for uninsurediosses, and otherlike
sourcas. ! no trustee has been designated, the trustes will he the Executlve Board
from time to time constituted, acting by majority vote, as executed by the president

and attested to by the secretary.

Section 30. UNIT.

"Unit" shall mean a physical portion of the Common Interest Community
designated for separate ownership or occupancy, the boundaries of which are
described in Article IV, Section 3 of this Daclaration.

Section 31. UNIT OWNER.

"Unit Owner” shall mean the Declarant or othar person who owns a Unit,
or holds the possessory interest under a raal estate purchase contract. Unit Owner
does not include a person having an interest in a Unit solely as security for an
obligation. The Declarantis the Initlal Owner of any Unit created by this Declaration.

NAME AND TYPE OF COMMON INTEREST
COMMUNITY AND ASSQCIATION

Section 1. NAME OF COMMON INTEREST COMMUNITY.

The name of tha Common Interest Community is ASPEN HEIGHTS
CONDOMINIUMS.,

Section 2. NAME OF ASSOCIATION. v

The name of the Assoclisation Is ASPEN HEIGHTS CONDOMINIUM
OWNERS ASSOCIATION, INC.
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Sectlon 3. TYPE OF COMMON INTEREST COMMUNITY.

Aspen Helghts Is a condominium project.

DESCRIPTION QF REAL EQTATE

The real estate included In the Common Interest Community Is described as
follows:

LOT SIX "A" {6-A) BELLA VISTA SUBDIVISION NO. 1, according to Plat
17-124, In the Anchorage Recording District, Third Judiclal District,

State of Alaska.

Y

MAXIMUM NUMBER QF UNITS, IDENTIFICATION AND BOUNDARIES

Saction 1. GQGENERAL.

Declarant intends to construct tho Project in two phases each containing
twelve units. Phase One is constructed on the northern 130 feet of the land
described at Article lil, For the purpose of AS 34.08.140(8) and this Declaration, the
Development Rights reserved under Article IX apply, however, to any part of the land
described at Articla Iil south of any structure constructed on the Phase One Property.

Phase Two, if constructed will be constructed on the southern 105 feat
of tha land described st Article Ill {See Article 1X). If constructed Phase Two will
create an additional twelve units for a total of twenty-four in the entire Project.

Section 2. NUMBER OF UNITS.

Phase One of the Project consists of three (3) bulldings, each containing
four (4) Condominlum Units, for a total of twelve {12) Condominium Units. The

maximum number of additional units that may be created by reason of "Speclal

Declarant Rights” and "Development Rights" pursuant to Article IX, is twelve {12) for
a total of twenty-four {24).

DECLARATION SUBMITTING REAL PROPERTY TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT
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Declarant does not represent cr assure that the second phase {Phase
Twa) will be constructed.

“Secton 3. [DENTIFICATION OF UNITS.

The Units in Phase One are icdentified by tha street number of the

Condominium Building in which the Unit Is !ocated, followed by the number of the
Unit within that building. Phase Two Units, if constructed will be similarly identified.

Sectlon 4. BQUNDARIES.

The boundaries of each Unit are shown on the Plans/Plats now exlsting
in or as hereafter amended and are more par:icularly described as follows:

{a) The Intarlor surface of ali walls, floors and ceilings are designated
as boundaries of a Unit. The exterior surfaces of all windows and exterior doors ars
also designated as boundaries of a Unit. All lathe, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials
added to or placed on the interior surface of walls, floors, or ceilings are part of the
Unit as are windows and exterior doors.

(b} Ioclusions. Each Unit shall include the spaces and improvements
lying within the boundaries described In subsection (a) above, and shail also include
any chimneys, tanks, pipes, wires, ducts, ccinduits and other facilities situate In the
perimeter walls of the Unit or elsewhere serving only that Unit.

In the case of utility services now or hereafter metered to and for the

the meter or the wires, conduits or pipe from it which are part of the Unit served.

(c}  Exclusions. Except when specifically included by other provisions
of this Article, the following are excluded from each Unit: the spaces and
improvemaeants lying cutside of the boundaries described In subsection {a) above; and
all chutes, pipes, flues, ducts, wires, conduits, and other facilities running through any
interior wail or partition for the purpose of furnishing utility and similar services to
other Units or Common Elements or both.

DECLARATION SUBMITTING REAL PROPERTY TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT
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Saction 5. |NCONSISTENCY WITH PLANS/PLATS.

If any of the above descriptions are inconsistent with the plats/plans,
then these descriptions shall cantrol.

v

LIMITED COMMON ELEMENTO
Section 1. PHASE ONE LIMITED COMMON ELEMENTS.

The following portions of the Common Elements are Limited Common Elements:

(a) Extarior Parking. The areas adjacent to the garage doors of each Unit
are allocated for the exclusive use of the Unit to which the area Is ad]jacent. This area
is the width of the pavement which Is approximately that of the garage door of each
Unit to a depth of approximately twenty feet from the exterior surface of the garage
door. Such Limited Common Elemonts are identified on the Plan/Plat by Exterior
Parking followed by the unit number of the Unit to which such Limited Common Area

is reserved.

(b) Decks. Each Unit has immediate access to an exterior deck at the
rear of each Unit at its lower level, allocated for the exclusive use of that Unit. Such
Limited Common Elements are identified on plans/plats by the word "Deck” followed
by the Unit number for the Unit to which the exclusive use thereof is reserved.

(¢}  Walkyays/Entries. The "Unit" entrance areas, covered walkways,

steps and stalrs leading thereto ara allocated to the exclusive use of the Unit served

to the exclusion of all other Units within the common Interest community.

Unit entrance areas shall include the steps, stairs, walkways, etc.
providing access to Limited Common Element exterior decks as well as the main entry.
The covered waikways are identified on the plans/piats by the word "walkway/entry”
followed by the Unit designation for the Unit to which the exclusive use thereof is
reserved.

DECLARATION SUBMITTING REAL PROPERTY TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT
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Section 2. PHASE TWQ UIMITED COMMON ELEMENTS.

In the event Phase Two Is constructed, limited common elements similar
to the Limited Common Elements described &t for Phase One will be allocatoed to each

of the twelve (12) Units in Phase Two.

Vi

MAINTENANCE, REPAIR AND REPLACEMENT

Section 1. COMMON ELEMENTS.

The Association shall be responsible for the maintenance, repair and
replacement of the Common Elements, including Limited Common Elements, except
any parts which are raquired by this Declaration to be maintained, repalred or replaced
by the Unit Owner. In this regard, each Unit Owner shall be responsible for
maintenance, repair and replacement of the garage doors of each of the Unit.
Casualty insurance as required for such garage doors, 8s well as the Limited Common
Eleamonts as roquiroed by this Declaration, may be obtained and maintalned by the
Association for tha benaeafit of the particular Unit Owner.

Without limiting the definition of Common Element contained in Article
I, Section 5, Common Elements shall include the approximats six foot {6’} wooden
fance slong the west boundary of the land, all asphalt and other pavement, retaining
walls on the north side of the land and grass, trees and landscaping.

Saction 2. UNITS.

Each Unit Owner shall maintain, repair and replace, at Owner’s expensa,
all portions of Owner’s Unit, and the garage doors for the Unit, except the portions
thereof to be maintained, repaired or replaced by the Association. Anything to the
contrary herein not withstanding, the Assoclation shall be responsible for painting and
staining of the garage doors and snow removal for the Limited Common Element
Exterior Parking.

OECLARATION SUBMITTING REAL PROPERTY TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT
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Saction 3. LMJIED_Q_QMMQN_ELEMENIS

Common expenses associated with the maintenance, repair or

mant of all Limited Common Elements will be assessed against the Unit to
ent |s assigned where necessitated by the acts or

thereof and otherwise by the Association, unless

raplace
which the limited Common Elem

omissions of Owner or Invitees
otherwisa provided herein.

Section 4. ACCESS.

Any person authorized by the Executive Board shall have the right of

accoss to all portions of the Common Interest Community for the purpose of
correcting a.'y condition threatening a Unit or the Common Elaments, for the purpose
of performing installations, alterations or repairs, and for the purpose of reading,
repairing, replacing utility matars and related pipes, valves, wires and equipment,
provided that roquests for entry are made In advance and that any such entry is at a
time reasonably convenient to the atfected Unit Owner. In case of an emergency, no
such request or notice is required and such right of entry shail be immediate, whether

or not the Unit Owner Is present at the time.

Section 5. RBEPAIRS RESULTING FROM NEGLIGENCE.

Each Unit Owner will pay for or reimburse the Association for any
damages to any other Unit or to the Common Elements (including Limited Common
Elements) caused intentionally or negligently by Owner or Owner’s Invitees, or by
Owner’s failure to properly maintain, repair or make replacaments.

vii

SUBSEQUENTLY ALLOCATED LIMITED COMMON ELEMENTS

There are no Limited Common Elements to be allocated subsequent to
recording of this Declaration, save and except that Limited ,Common Elements
dascribed at V that will be allocated to the twelve {12) Units in Phase Two, should

Phase Two be constructed.
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Vil
ALLOCATED INTERESTS

Section.1. ALLOCATION OF INTERESTS.

The allocated Interest appertaining to each Unit in Phase One for &ll
purposes including voting and the datermination of liability for Common Expenses shall
be ona-twelfth {1/12th) each. These Interests have been allocated in accordance with
the formula described in Section 2 of this Article. Such formula is to be used In
roallocating intarests If Units are added to the Common Interest Community by reason

of the construction of Phase Two.

Section 2. FQRMULA FOR ALLOCATION OF INTERESTS.

The interest allocated to each unit s derlved by dividing the total number
of units in the common Interest community at any one time into one (1) and may be
expressed as a fractlon or a percentage.

Sectlon 3. VYOTING.

Each Unit In the Common Interest Community shall have voting strength
and rights In accordance with the specified percentages set forth above. Thesa
percentages are determined by the same formula described at Section 2, above.

Sectlon 4. ASSIGNMENT OF ALLOCATED INTEREST UPON CREATION OF UNITS
PURSUANT TO EXERCISE OF DEVELOPMENT RIGHTS.

The effective date for assigning allocated Interest tc Units created
pursuant to Article IX of this Declaration shall be the dats on which the amendmaent
creating the Phase Two Units is recorded In the records of the Anchorage Recording
District, Third Judicial District, State of Alaska.
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2 AND OTHER RESERVATIONS
Section 1. GENERAL.
H, Declarant resaerves all "Special Declarant Rights™ and "Development
:, Rights” defined at Article 1, Sections 10 and 29, A.S. 34.08.990(14]) and
"l A.S. 34.08.990{30}), to the maximum extent permitted by law, and the below
; *’ reservations are not intended to diminish such rights.
E Section 2. MODELS, SALES QFFICES AND MANAGEMENT QFFICES. 5
, As long as the Declarant is a Unit Owner, tha Declarant and its duly
g authorized agents, representatives and employses may maintain any Unit owned by
the Declarant as a model unit, sales office or management office. So long as
i Declarant Is a Unit Owner, it shall hold the Association harmless for damages suffered !
= by invitees of Declarant, visiting the sales or management office or using the Common .
:; Elements where the same is not otherwise covered by liability insurance.
3 |
i Section 3. CONSTRUCTION: DECLARANT'S EASEMENT.
- -" The Declarant reserves the right to perform warranty work, and repairs
f and construction work, and to store materials in secure areas, on Units and Common .
'_ y Elements, and the further right to control all such work and repairs and the right of i
- _i access thereto, until its compietion. All work may be performed by the Declarant g
s ’ without the consent or approval of the Exescutive Board. The Declarant has such an !
. T aeasement through the Common Interest Community as may be reasonabiy necessary !
B i for the purpose of discharging the Declarant’s obligations or exerclsing Special
. ; Declarant Rights and Development Rights, whether arising under the Act or reserved
- . in the Ceclaration. Such easement includes the right to convey utility and drainage _
~_ easements to public utilities, municipalities, the State, riparian ovwners or upland ,
a owners to fulfill the plan of developmant. |
.. i H
o , l
f Section 4. SIGNS AND MARKETING.
B i The Declarant reservas the right to post signs and dispfays on Units and
i : on the Common Elements to promote sales of Units, and to conduct general sales
B r aclivities, in a mannar as will not unreasonably disturb the rights ¢of Unit Owners.
, _, - DECLARATION SUBMITTING REAL PROPERTY TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT
..; (AS 34.08, gt 320.)
' i ASPEN HEIGHTS CONDOMINIUMS
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Section 5. DECLARANT'S PERSONAL PROPERTY.

The Declarant reserves the right to retain all personal property and
equipment used In the sales, management, construction and maintenance of the
Common Interest Community that has not been represented In writing to be property
of the Association. The Declarant reserves the right to remove any and all goods and
improvements used in development, marketing and construction whether or not they

have becoma fixtures.

Section 6. DECLARANT'S CONTROL OF THE ASSQCIATION.

(8)  Subject to subsectlon (b) hereof, there shall be a period of Declarant
control of the Assoclation, during which the Declarant, or parsons designated by it,
may appoint and remove the officers and members of the Executive Board. The
period of Ceclarant control shall tarminate no later than the earlier of:

(1) sixty (60) days after conveyance of seventy-five percent
(75%) of the Units that may be created under this Declaration to Unit Owners other

than Declarant;

{li) two {2) years after Declarant has ceased to offer Units for
sale in the ordinary course of business; or

(i)  two (2) years after any right to add new Units was last
exercised; or

(iv] five years after the first Unitis conveyed to an Owner other
than Declarant.

Declarant may voluntarily surrendér the right to appoint and remove
ofticers and members of the Executive Board before termination of such period, but

in that event the Declarant may require, for the duration of the period of Declarant
control, that specified actions of the Assoclation or Executive Board, as described in
a recorded instrument executed by the Declarant be approved by the Deaclarant before

they became effective.

(b]  Not later than sixty (60) days after conveyance of twenty-five percent
(25%) of the Units that may be created to Unit Owners other than a Declarant, at
least one member and not less than twenty-five percent {25%) of the members of the
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Executive Board shall be alacted by Unit Owners other than the
Declarant. Not later than sixty {60) days after conveyance of fifty percent (50%) of

tha Units that may be created to0 Unit Owners other than a Declarant, not less than
thirty-three and one-third percent (33-1/3%) of the members of the Executive Board

must be elected by Unit Owners other than the Declarant.

{¢)  Notlater than the termination of any period of Declarant control, the Unit
Owneérs shall elect an Executive Board of at least three (3) members, a8t least a
majority of whom shall be Unit Owners. The Executive Board shall elect the officers.

The Executive Board members and officers shall take office upon election.

(d) Notwithstanding any provision of this Declaration or the Bylaws to the
contrary, following notice under 14.08.390, the Unit Owners, by a two-thirds (2/3)
vote of all persons present and entitled to vota at any meating of the Unit Owners at
which a quourum Is present, may remaove any mamber of the Executive Board with or

without cause, other than a member appolnted by the Declarant.

Saction 7. LIMITATIONS ON SPECIAL DECLARANT RIGHTS.

Unless sooner terminated by 8 recorded Instrument executed by

Declarant, Special Declarant Rights (as opposed to Development Rights) may be
exercised by the Declarant, so long as Declarant Is obligated under any warranty or
obligation, owns a Unitor a security Interast In & Unit, or for twenty (20) years after

recording this Declaration, whichever s sooner.

Section 8. RESERVATION OF DEVELOPMENT RIGHTS.

Declarant reserves the following Development Rights:

(a) The right by amendment to this Declaration to add Units, Limited
Common Elements and Common Elements to the Common Interest Community on the
Phase Two Property (See Article | Section 24). No assurances are made that the

second phase will be constructed.

{b) The right to fail to construct the second phase [Phase Two) of the
Project. -
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(c) The right to construct utllity lines, pipes, wires, ducts, conduits across
the Land described at Article Il for the purposes of furnishing utilitles and other
services to buildings, and improvements to be constructed on the land designated as
“Phase Two™. The Declarant also reserves the right to withdraw and grant easements
to public utility companies and to convey improvemaents within these easements
anywhero in the Common Interest Community not occupled by bulldings for the above

mentioned purposes.

Section 9. LIMITATIONS ON DEVELOPMENT RIGHTS.

{a) Development Rights may be exercised at any time in whole or in part
within two years from the recording date of this Daclaration. Declaration.

(b) Not more than twelve {12} Units may be created on the Phase Two
Property.

(¢c]  All Units created by exercise of Davelopment Rights will be restricted to
single family residential purposes and shall be subject in all respects to the provisions

of this Declaration.

(d]  If constructed the Condominium buildings and Units in Phase Two will

be compatible In terms of architectural styles, quality of construction and size. The
valus of the Units and their quality of construction shall commensurate with the Units

initially constructed.

{e) Any reallocation of interest mada necessary by exercise of Development
Rights shall be made in a8 manner which causes all Units in the Condominium Project
as expanded to have an equal interest In the common areas and facilities and therefore

equal assessmants and voting rights.

(f) Unit Owners, eligible insurers and mortgagees of Units in Phase One will
not ba adversaly affected by liens arising from the construction of improvements on

the Phase Two Property.

(g) Deveiopment Rights shall not be exercised without the approval of all
persons who hold a security interest in those rights. v

DECLARATION SUBMITTING REAL PROPERTY TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT
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BESTRICTIONS ON USE, ALIENATION AND QCCUPANCY

Subject to any reserved rights of Declarant, the use, alienation and occupancy
of all Units Is restricted as follows:

Section 1. SINGLE-FAMILY RESIDENCE

Units shall ba used exclusively for single-family residentlal purposes,
(Ono or more parsons occupying a8 Unit and living as a single housekeeaping Unit as
distinguished from a group occupying a rooming house, club, fraternity house or

hotel).

Sectlon 2. PARKING AND VEHICULAR RESTRICTIONS

No vehicle not in an operating condition shall be parked or left on the
property subject to this Declaration. No boats, snowmachines, motorhomes or other
recreational or commaercial vehicle shall be stored anywhere on the property for any
longer than forty-eight (48) hours, except with permission of the Executive Board.
This Section shall not be deemed to apply to such items stored within Unit garages.

No vehicle shall be parked for any period of time on the Common Element
land which provides access to the garages for the condominium Units or otherwise
infringes upon access to Units, except as elsewhere hereln provided.

Section 3. NUISANCES

No noxious or offensive actlvities {including, but not limited to, the repair

of automobiles) shall be carried on upon the project. No horns, whistles, bells or other
sound devices, except security devices used exclusively to protect the security of a
Unit and its contents, shall be placed In any Unit. No loud noises shall be permitted
on the property, and the Executive Board of the Assoclation shall have the right to
determine if any nolse or actlvity producing noilse constitutes a nuisance. No Unit
Owner shall permit or cause anything to be done or kept upon theg property which will
Increase the rate of insurance thereon or which will obstruct or interfere with the

rights of other Unit Owners, nor commit or permit any nuisance on the property, or
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commit or cause any illegal act 10 ba committed thereon. Each Unit Owvner shail
comply with all of the requirements of the local or State health suthorities and with
all other governmental authorities with respect 10 the occupancy and use of a

rasidence.

|
|
|
l
|

Section 4. SIGNS

No signs, posters, displays or other advertising devices of any character
shall be erected or maintained on, or shown or displayed from, the Units without prior
wrltten approval from the Cxocutlve Board; provided, however, that the restrictions
of this Section shall not apply to any sign or notlce of customary and reasonable
dimension which states that the pramises are for rent of sale. Address, Identification
signs shall be maintained by the Assoclation. The Executive Board may summarily
cause all unauthorized signs to be removed and destroyed. This section shall not
apply to any signs used by Declarant or its agents in connection with the original
construction and sale of the Units as sat forth In Article IX, Sectlon 4.

Section 5. WMMM ‘

Each Unit Owner shall be liable to the Assoclation for any damage to the
Common Elements or any equipment thereon as well as the Limited Common Elements ,
which may be sustained by reason of the negligance of said Unit Owner or of his |
guests or invitees, 1O the extent that any such damage shall not be covered by
insuranca. Each Unit Owner does further, by the acceptanca of a Unit deed, agree to . 1

- .

Ly Shaninie

indemnify each and every other Unit Owner, and to hold him, her or It harmless from
claims of any person for personal injuries or property damage occurring within his, her
or its Unit Owner, unless said injury of damage shall occur by reason of the negligence 3
of any other Unit Owner, and each Unit Owner further agrees to defend, at his, her ,
or its expense, any and all remaining owners who may be sued by any person for a :
cluim for personal injury or property damage alleged to have been sustained within his,

her or its Unit,

- o pr—— N “—_.”"h

P —]

Section 6. QUTSIDE INSTALLATIONS

No outside pole or antennae shall be erected or maintained without first

obtaining the approval of the Executive Board. No wiring or Installation of air
conditioning ot other machins shall be Installed on the exterior of the buildings or be

» & ny e il ey Sy o
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s or roofs of the buildings, unless tha prior
d Is secured. No basketball standards
any Unit without the prior written

allowed to protrude through the wall
written approval of the Executive Boar
or {ixod sports apparatus sheall be attached to

approval of the Executive Board.

Saction 7. PET BEGULATIONS

No animals, livestock or poultry shall be kept in any residence, except
that domestic dogs, cats, fish and birds In inside bird cages may be kept as household
pets within the project, provided that they are not kept, bred or ralsed therain for
commarcial purposes or In unreasonable quantities. As used in this Declaration,
~unreasonable quantities” shall be deemed to llmit the total number of dogs, cats and
birds to two (2}, and not two (2} each. The Association shall have the right to
prohibit maintenance of any animal which constitutes, In the opinion of the Executive
Board, a nuisance to any other Unit Owner. Dogs and cats belonging to Unit Ownaers,
occupants or thelr Invitees must be kepton 2 leash being held by a person capable of
controlling the animal. Unit Owners, occupants and licenses shall not allow animals
to defecate on common areas, but if it occurs the Unit Owner shall promptly clean up
and remove the same. Should any dog or cat belonging to a Unit Owner be found
unattended and not being held on a leash by a person capable of controlling the
animal, such animal may be removed by the Executive Board or a person designated
by them to a pound under the jurisdiction of the local municipality in which the
property Is situated. Furthermore, any Unit Owner shall be absolutely liable to each
and all remalning ownaers, their families, guests and invitees, for any damage to person
or property caused by any pets brought or kept upon the property by an owner or by

members of his family, guests, or other invitees.

Section 8. PUSINESS OR COMMERCIAL ACTIVITY.

No business or commercial activity shall be malintained or conducted in
any Unit, except that Declarant, or a person designated by the Association as agent
of the Association for purposes of managing the property, may maintain management
offices and facllities in a Unit or in a temporary structure constructed on the project;
provided, however, that professional and administrative occupations may be carried
on within the Units so long as there exists no external evidencs therect.

Section 9. TEMPORARY STRUCTURE.

- No temporary structure, boat, truck,“traller, camper or recreation vehicle
of any kind shall be used as a living area while located on the property; however,
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trallers or temporary structures for use Iincidental to the inlitial construction
iImprovements on the property may be maintained therson, but shall be removed
within a reasonable time after completion of construction.

Sectlon 10. BUBBISH REMOVAL/EXTERIOR FIRES.

Trash, garbaye or other waste shall be disposed of only by depositing
same in a garbage disposal or wrapped in a secure package, into a designated trash
container or garbage disposal. No Owner of a Unit shall permit or cause any trash or
refuse to be disposed of on any portion of the property except designated trash
rocoptacies. No portion of the property shall be used for the storage of building
matorials, refuse or any other materials other than In connection with approvad
construction and construction pursuant to Article 1X. There shall be no exterlor fires
whatsoever, except barbecua fires contained within receptacles.

Sectlon 11. LEASE QF UNITS.

Any Unit Owner may lease a8 Unit to a third party, but such a lease
arrangement must be in writing, be for a term of not less than thirty (30) days, and
provide that the failure to comply in all respects with the provisions of the Declaration
Bylaws and Rules (if any) shall be a default under the tarms of the lease. No owner
shall rent or lease less than an entire Unit.

Section 12. BRESTRICTIONS ON ALIENATION.

A Unit may not be conveyed pursuant to a time-sharing or similar plan.
Leasing of Units is restricted in accordance with Section 11 above.

Xl

EASEMENTS AND LICENSES

Declarant, In additlon to 2!l other easements reserved hergin or reasonably
implied from the contents of this Declaration, expressly reserves, for the benefit of
itself and Owners in the Common Interest Community, reciprocal non-exclusive
easements of usa, access, Ingress and egress over all the Common Elements in
accordance with the purpose for which they were Intended without hindering or
encroaching upon the lawful rights of others. Such easements may be used by
Declarant’s successcrs, purchasers, and all Unit owners, thsir guests, tenants and

- "DECLARATION SUBMITTING REAL PROPERTY TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT
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invitees, residing or temporarily visiting the project, for pedestrian walkways, vehicular
access, and such other purposes reasonably necessary to the use and enjoyment of
' a Unit In the project. Such easements shall be appurtenant to, and shall pass with,
the title to every Unit conveyed without specific raference to the same. The Declarant
exprassly reserves, for the benefit of each Unit to which a Limited Common Element
is allocatad, an exclusive easement for usae of those areas described at Article V
and/or depicted on the plans/plats as Limited Common Elements, in accordance with
Article V hereof. in the event any portion of the Common Elements encroaches upon
any Unit, or any Unit encroaches upon the Common Elements, as a result of the
construction, reconstruction, repair, shifting, settlement or movement of any portion
of the property, a valid easement for the encroachment and for the

malntenance of the same shall exist so long as the encroachment exists, even though
no spocific referonco to such easement appears In & conveyance instrument.

. -

fhe recorded data for recorded easements and licenses appurtenant to
or included in the Common Interest Community is set forth on Exhibit A attached.

Xl

ALLOCATION AND REALLOCATION OF LIMITED COMMON ELEMENTS

Except as may be provided herein, no Limited Common Element depicted on the
plat or plans as described in the Declaration may be reallocated by an amendmaent to
this Declaration without the written consent of all affected Owners and mortgages as

required by this Declaration.

! | | Xm

SUBDIVISION AND JOINDER OF UNITS
Section 1. Subdivision.

There shall be no subdivision of Units.

Section 2. Permitted Jolnder.

Subject to Executive Board approval of any structural changes and existence
of any required permits and compilance with applicable code requirements apertures
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can be created in the walls common to contiguous Units and pariit.ons may be
ramovead so that the contiguous Units can be used as cne, even If the wall or partition
Is In whole or in part a Common Element. Such ramoval or creation Is not an

alteration of boundaries.

Sectlon 3. Ralaocation of Boundaries Between Adioining Units.

Subject to Executive Board approval of any structural changes and existence
of any required permits, the boundaries of adjoining units may be relocated by an
amendment to this Declaration as well as the plans/plats. The person seeking the
ralocation shall file an application with the Executive Board stating the proposed
relocation and reallocation of the percentage interest In common a8reas and facllitles,
if any. The Executive Board shall have thirty {30) days to consider and act upon the !
allocation. If the application does not adversely affect the common interest
community or Its members, It shall be granted. Approval may be conditioned in any
reasonabla manne.. Aftar an application Is approve amendments to the declaration
as well as the plans/plats shall be prepared at the expense of the spplicant(s) which
sats forth the change and reallocation and which contains words of conveyance
between the owners of the affected Units. The amendment shall be executed by the
owners and all persons holding a security Interest In the Units,

Section 4. Recording Amendments.

The amendment making the relocatlon, along with a revised plan/plat showing
the change, shall be recorded and/or filed as required by the applicable law. The
applicant(s) shall bear the cost of preparing, recording and filing amendments.

T & T

; Section 5. Nat Applicable to Declarant.

The provisions of this Article do not apply to or in any way Hmit the exerclse
of Special Declarant Rights or Developmental Rights. '

X1v
AMENDMENTS TO DECLARATION
Sectlon 1. GENERAL.

pp————— R

Except In casas of amendments that may be executed by the Association
under Section 34.058.740 of the Act, or by certain Unit Owners under Section

" f - g
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14.08.280 of the Act, end excopt as limited by Sectlon 4 of this Article, Article XVII,
Article XV, Articla XXIll, and Article XXV Sectlon 2}., the Declaration, including the
plans/plats, may be amended by vote of agreement of Unit Owners of Units to which
at least sixty-seven percent (67%) of the allocated undivided interest in the Common

Elements is appurtenant.

Saction 2. LIMITATION QOF CHALLENGESD.

No actlon to challenge the validity of an amendment adopted by the
Association pursuant to this Article may be brought more than one (1) year after the

amendment Is recorded.

Saection 3. RECORDATION OF AMENDMENTS. -

Each amendment to the Declaration must be recorded In each recording
district in which a portion of the Common Interest Community Is located and the
amendment is effective only upon recording as set forth in AS 34.08.250(c).

Section 4. WHEN UNANIMQUS CONSENT REQUIRED.

Except to the extent expressly permitied or required by other provisions
of tha Act and this Declaration, no amendment may create or increase Special
Declarant Rights, Increasa the number of Units, change the boundaries of any Unit,
the Allocated Interosts of any Unit, or the uses to which any Unit is restricted, in the

absence of unanimous consent of the Unit Owners.

Section 5. EXECUTION QF AMENDMENTS.

Amendments to this Declaratlon required by the Act to be recorded by
the Association, which have buen adopted In accordance with this Declaration and the
Act, shall be prepared, executed, recorded and certified on behalf of the Association
by any officers of the Association designated for that purpose or, in the absence of

designation, by the president of the Association.

s s e o mE e A & B ' gk g B SR VP PR .llq'f"\ AT ey

Section 6.

FSEFR

Developmenta! Rights, Special Declarant Rights and Qther Reservations
referred to in Article IX or elsewhere for the benefit of Declarant may not be amended

without the consent of the Declarant.
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Sectlon 7. CONSENT OF HOLDERS OF SECURITY INTERESTS.

Amandmants area subject to the consent requirements of Article XViIil.

- XV
AMENDMENT TO BYLAWS

The Bylaws may be amended only by vote of two-thirds (2/3) of the members
of the Executive Board, following Notice and Comment to ail Unit Owners, at any

meeting duly called for such purpose.

XVl

TERMINATION

Termination of the Common Interest Community may be accomplished only in
accordance with AS 34.08.260.

XVl

MORTGAGEE PROTECTION
Section 1. [NTROQDUCTION.

This Article establishes certain standards and covenants which are for
the banefit of the holders, insurers and guarantors of certain security Interests. This
Article is supplemental to, and not In substitution for, any other provisions of the
Documents, but in the case of conflict, this Article shall control.

Section 2. PERCENTAGE OF ELIGIBLE MORTGAGEES.

When In this Declaration the approval or consent of a specified
percentage of eligible mortgagees Is required the percentage shall be determined by
comparing the aggregate allocated Interests of Units subject to sacurity interests held
by eligible mortgagees approving or consenting to the aggregate sllocated interest of
all Urits subject to security Interests held by eligible mortgagees.

DECLARATION SUBMITTING REAL PROPERTY TO THE UNIFORM COMMON INTEREST OWNERSHIP ACT

(AS 34.08, gt 300.) : o | o
ASPEN HEIGHTS CONDOMINIUMS
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DOCUMENT PREPARED BY

JIM CHRISTIE & ASSOCIATES

Reginald J. Christle, Jr., Esq.

July 24, 1998
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