: DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
PARKVIEW TERRACE EAST SUBDIVISION

This Declaration, made this 15th day Of April, 1885, by KNAKANEN
CORPORATION, - an Alaske corporation, with a mailing address of 3305 Arctic
Boulevard, Suite 200, Anchorage, Alaska 939503, herein called “Declarant®.

Recitals

A. Declarant is the Owner of certain real property in the Anchorage
Recording District, Third Judicial District, State of Alaska, more particularly

described as:
Block Four (4) Lots One through One Hundred One (1-101), Block Five
(5) Lots One through Five (1-5) & Fourteen through Sixteen (14-16),
Block Eight (B) Lots One through Thirteen (1-13), Block Ten (10) Lots
One through Teenty-eight (1-28), Tracts One (1), Two (2), Three
(3).D,E 8 F, Parkview Terrace East Subdivision Phase I-A; located in
the South half of Section 18, Township 14 North Range 1 West, S.N.
Alaska, containing 150 lots, B tracts and 307.39 acres, in the
:;nch:raqe Recording District, Third Judicial District, State of

aska,

herein called (the “Phase I-A Property");

B.  Declarant desires to subject the Phase I-A Property plus all
annexations or additions of real property theretd (future or additional phases)
as contemplated in Section 5 of Article XIV herein, to certain covenants,
conditions, restrictions and charges for the benefit of such property and its
present and subsequent Owners as herein specified;

C. The pover to enforcé'such covenants, conditions, restrictions and
charges is to lie in Parkview Terrace East Owners pssociatio& a nonprofit
cdrporation oranized ynder the ) Jows.of.the State of Alaska {the Associstion);

NOW, THEREFORE, Declarant hereby declares that all of the property
described above (Phase I-A Property plus any and all annexations or adaitions
thereto hereafter effected, and heregn collectively referred to as the
“Property”) shall be held, sold and conveyed subject to the following easements,
restrictions, covenants, conditions, and charges. for the purpose of protecting
the value and desirability of, and to run with, the Property and be binding on,
snd inure to the benefit of, all parties having any right, title or interest in
the Property or any part thereof, including their legal representatives, heirs,
syccessors and assigns.

ARTICLE I
DEFINITIONS

Section 1. “Association” shall mean and refer to Parkview Terrace
East Owners Association, its successors and assigns.

N Section 2. “Owner™ shall mean and refer to the record Owner, whether
one or more persons or entities, of a fee or undivided fee interest in sny Lot
which is a part of the Property, 3ncluding contract sellers, but excluding those
having such interest merely as security for the performance of 8nh obligation.

Section 3. “Property” shall mean and refer to the Phase I-A Property
hereinbefore described, plus such snnexations and additions thersto, if any
(future phases), as may hereafter be brought within the jurisdiction of the .
Association pursuant to the provisions of Section 5 of Article XIV relating to
snnexation. Nothing herein contained shall obligate the Declarant or other
person(s) to make any such annexations or sdditions. )

4 . .3
iog_fm. “Common Area® shall mean all resl property owned by the
Associstion, including all improvements thereto for the common use snd enjoyment
of the Qwners. The Common Area for each phase of this development ghall be
conveyed to the Association, free and clear of.all liens and exceptions except
for reservations, easements, restrictions and other record matters, which will
not interfere with its intended use and enjoywent,  within ten (10) days
following the conveyance of any Lot in that particulsr phase to a residential
Owner.
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Soction 5. “Lot" shall mean and refer to any plot or parcel of land
shoun upon eny recorded subdivision map of the Property with the exception of
the Common Aree.

Section 6. “Declarant” shall mean and refer to Knakanen Corporation,
on Alasks corporation, plus its successors and sssigns, in whole or in part, who
acquire more than one undeveloped Lot. subject to regulation by the Association,

for the purpose of development.

Section 7. Hortgage Defined. Hortgege as used throughout this
Declerstion shall mean & real proparty security interest in one or more Lots
located in the Property identified or labeled as & mortgage or 8 deed of trust.
"Mortgagor”, "Mortgagee" and "holder" shall be deemed to to be the equivelent of
trustor, beneficiary and holder of the beneficisl interest under a Deed of
Trust, respectively. Uhere this Declaration requires affirmstive actions for
the benefit of or by "holders”, "first mortgegees” or comparsble labels, such
terms shall be deemed to apply only to “institutionsl® holders of first
mortgages such as any bank, savings and loan association, finance company,
mortgage compeny, insurance company, OF any federal, state or local agency.
jnstrumentality or authority. i

ARTICLE II
PROPERTY RIGHTS

. Section 1. Owners' Eesements of Enjoyment. Every Ouner shall have o

non-exclusive right and easement of enjoyment in and to the Common Area which
shall be appurtensnt to and shell pass with the title to every Lot, subject to
the following provisions:

(a) the right of the Associstion to charge ressonable admission
and other fees for the use of any recreationel facility situsted upon
the Common Area, and to promulgste and enforce reasonsble rules and
requlations for the use of such facilities,

(b) the right of the Associstion to suspend the voting rights and
right to use of the recreationsl fecilities by an Ouwner for any period
during which eny essessment. against his Lot remsins unpaid; end for a
period not to exceed 60 deys for any infraction of its published rules
and regulstions,

(c) the right of the Association to dedicate or transfer all or
any paert of the Common Area to sny public agency, authority, or
utility for such purposes and subject to such conditions es may be
agreed t6 by the members. No such dedicetion or transfer shall be
effective however unless an instrument signed by two-thirds (2/3) of
each class of members agreeing to such dedication or transfer has been
recorded.

Section 2. Delegation of Use. Any Ouner may delegate the right of
enjoyment to the Common Area to family members. tenants, or contract purchasers
who reside on the Lot to which such right of enjoyment is sppurtenant. The
Owner shall notify the Secretary of the Association in writing of the neme of
such delegate. The rights and privileges of such delegete are subject to
suspension to the same extent as those of en "Ounar.® no such hotice shall be
necessary for members of an Qwner's family residing on the property. Anything
to the contrery herein or elsewhere notwithstanding. the entitlement to the use
and enjoyment of the “Common Area" shell not be severable from any “Lot."

Section 3. Leases. Any lease sgreement between the Owner of a Lot,

or the Declarant, and a lessee shall be subject in ell respects to this
Declaration, the Articles of Association. Any failure by such Lessee to comply
with the terms of such documents shall ba default under the lease. All leases
shall be-in eriting. Other than the foregoing, there is no restriction on the
1easing of a Lot. - As used herein, “ aase” shsll include eny agreement for the
lessing rental or use of & Lot. :




ARTICLE III
HEMBERSHIP AND VOTING RIGHTS

Section 1. HMembership. Every person who is the record Owner of a fee
Or undivided fee interest in any Lot subject to regulation and assessment by the
Association, including contract sellers, shall automaticelly be & member of the
Associstion; provided, howéver, persons holding an interest merely as security

_ for the performance of an obligation are not to be deemod Ouners and hence

. members. Hembership shall be appurtenant to end may no: be separated from the
Qunership of a Lot.

Section 2. Voting Rights. The Assacistion shall have tuwo clésses of
voting membership: o

Class A. Class members shall be 81l Quners with one vote for each
Lot owned.  When more than ane person holds an interest in any Lot,
all such persons shall be members--the vote for such Lot shall,
hovever, be exercised as the multiple Owners among themselves
determine, but in no event Moy more than one vote be cast with respect
1o any Lot. The Declarant shsll not be 8 Class A member until the
Cless B membership of Declarant ceases and becomes converted to Class
A membership. .

Class 8. The Class B member(s) shall be the Declarant plus its
successors and assigns, in whole or in pert, who acquire more than one
undaveloped Lot, subject to regulation end sssessment by the
Assaciation for the purpose of development--each such persocn shall be
entitled to three (3) votes for cach Lot ouwned. The Class B
membership shall cease and be converted to Class A membership on the
earlior to occur of the following events:

{2) when the totsl votes outstanding in Class A
membership equal the total votes outstanding in the
Class B membership, or

_ (b) on December 31, 1990,
ARTICLE Iv
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Crestion of Lien and Personal Obligation for Assessments
The Declarant, for each Lot owned within the Properties, hereby covenasnts, and
each Owner of any Lot by scceptance of s deed therefor, whether or not it ghall
be so0 expressed in such deed, shall be deemed to covenant and sgree to pay to
the Associstion (i) annusl assesements or chargas for the generel purposes
described in Section 2 of thig Article, (ii) special assessments for capital
improvements described in Section 4 of this Article, and (iii) periodic
éssessments or charges for snow removal, strest lighting and roadwey maintenance
8s more particularly deseribed in Section 8 of this Article (the “SLR Charges")>
Such 8nnual and specisl assessments plus SLR charges shall be determined,
established and collected from tima to time by the Board of Directors of the
Associstion. The ennual and special assessments plus SLR charges together with
interest thereon end costs of collection thereof shall be a continuing lien upon
the Lot against which each such assessment or charge is mede. Esch such
as§g§§mgn1~g£1chorge. together with interest thereon and costs of coIIgg;jpn ;
thereof, shall 8Iso be the personal obligation of the person who is the Owner of
such Lot at the time when the assessment or charge becomes due. Such personal

obligation shall not pass to his successors in title unless expressly assumed by
them,

Section 2. Purpose of Assessments. The assessments or charges levied
by the.Association shall be used exclusively for the purpose of promoting the
racreation, health, safoty. enjoyment. and welfare of the Owners of the
Property, and for the improvement and maintensnce of improvements, services snd
facilities devoted to such purposes. Without limiting the generality of the

foregoing, essessments may be used to lesse fecilities for the use of the Owsners
of the Property.
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Section 3. Heximum Annuel Assessment./ Until January 1;1986,.the

maximum annuel assessments (exclusive of sssessments Tor cBpital improvements
end SLR Charges) which mey be levied by the Boerd of Directors shall be twenty
Dollars ($20.00) per Lot.

(o). From end after January 1, 1966, the maximum annual assessment
which msy be levied by the Board of Directors without a vote of the
rembership shall be adjusted in relstion to the Consumer Price Index
for all Urban Consumers for the Municipality of Anchorage, Alaska,
issued by the Bureau of Labor Statistics of the United States
Department of Labor, herein referred to as “price index figure";
provided, however, that in no event shall the maximum annusl
assessment be reduced to an emount less than $5.00 per snnum. The
edjustment in the meximum annual assessment shall be determined as

the price index figure for the current November,

the price index figure for November of the yesr immedistely
preceding the yeasr for which such adjustment is to be made, and
the sum of $20.00 shall be the basis upon which

such edjustment shell be computed. The difference, if any,
between the price index figure for the current November,

end the price index figure for November of the yesr

immedistely preceding the year for which such adjustment is

to be made shall be sscertained by subtracting the lesser from
the greater of such figures. Thereefter, such difference

shall be divided by the price index.figure for the previous
November, which will provide the percentege of change., if any, in
the price index figure. If such percentage of change represents
an increase, then the maximum ennusl assessment for the following
assessment yeer shall be $20.00 plus the sum derived by
multiplying the sum of $20.00 by such percentage of -

change.

- In the event the Consumer Price Index for All Urban Consumers
issued by the United States Department of Labor be discontinued, or,
if there is & substantisl change in the method of determining the
price index figure from the base month of November, any other
appropriste and suitable governmental index shsll be used provided it
offers a comparison between a period reasonable close to November. and
the subsequent month being measured.

{b) From and efter Jenuary 1, 1386, the maximum annuasl assessment
may be increasad sbove the amount otherwise allowable under (a) above,
to & stated maximum emount snd for o stated number of yeers by an
affirmative vote of two-thirds (2/3) of each class of members who are
voting on such resolution, in person or by proxy, at a meeting duly

called for this purpose.1

Section 4. Speciel Assessments for Cepitsl Improvements. In addition
to the ennual essessments and SLR charges authorized herein, the Association may
levy & special sssessment for the purpose of defraying, in whole or in part. the
cost ‘of eny construction reconstruction, repair or replacement of & capitel
improvement upon the Common Aree, including fixtures snd personal property
related thereto, provided that eny such assessment shall have the sssent of
two-thirds (2/3) of the votes of each olass of members who are voting in person

or by proxy at a meeting duly called for this purpose.1 The Board of Directors
may provide for the payment of such special assessment on a monthly or other
periodic basis.

1 By way of emphasis, an increase in the maximum assessment of levying of o
specisl essessment must receive the approval, for each class of members, of et
least 2/3 of the votes present at s meeting. or represented by Proxy, that ere
entitled to be cast.




Section 5. Notice ang uorum for Action Authorized Under Sections
3§b2 and 4, Uritten notice of any membership Mmeeting called for the purpose of
taking any action authorized under Sectjpng 3(b) or 4 shall be sent to al1

p : ing.
A A ing

Preceding Meating. Np such Subsequent Mmeeting shpl) pe held more then 60 days
following the Preceding meeting,

Section 6. Uniform Rate of Assessment. Both annual and special
4Ssessments Mmust be fixeg 81 a uniform rate for a1} Lats.

Owner have been paid. A roperly executed certificate pf the Association as to
tha statyg of assessmants of 8 Lot ig binding upon the Association 8s of the
dote of jrg issuance.

Section g. Periodie Charges or Assessments for Snow Remove), 13 htin i
and Roadwa Haintenance. Until such time as a publie body or 8uthority !
undertakes tp provide ii) SNow removal Services, (ii) power to light the ‘

way maintenance. within the Property, the Association

shall appropriately Provide a13 Such serviceg with funds procured by
periodically cparging or 8ssessing each Lot st 5 uniform rate as dgtgrmined by

Section g, Effect of Nonpayment of Assessments on SLR Chsrges:
Remedies of the Associstion. Any SLR charges not paid within thirty (30 days
after the due dste as established by the Boarg of Directors shall bear interest
from the gye dote at the rate of ten percent (10%) ger annum.  The Association

may bring an action at lay against the Owner Personally obligated to pay the
seme, or foreclose the lien 8gainst the Property, No Ouwner may waive or
Otheruvise escape liability for the charges Provided for herein by non-use of the

(24
4
—
[
3
o
[ad
3
'
2
e
x>
[
[+
(7]
(2]
123
1%
g
3
Iad
E
Q
[%]
X
b
ps
124
=
3
b=}
=
=]
<
[»?
a
[1°]
a
¥
o
€
]
<
]
o
-
2
(>3
led
iJ
fui
o
o
B

uch sale or transfer shall not relieve such ney Ouner from
lisbility for 8ny assessmentg or SLR charges thereafter becoming due or the Lot /
from the lien thergof,

| |
| i ‘




ARTICLE v

RESTRICTIONS ON USE OF PROPERTY BY OCCUPANTS

Section 1. Lond Use and Building Type

(8) No Lot shall be used except for residential purposes. No
building shall be erected, altered, placed or permitted to remein on any Lot
other than one detached single femily dwelling not to exceed two and one-half
(2-1/2) stories in height and s privste garege far not more then two cars per
duelling unit with the exception that three-car garages sre to be allowed in
Block Ten (10).

(b} No mobile homes or travel trailers shall be used for
residential purposes within the subdivision.

Section 2. Recreationsl Vehicles, Travel Troiler. Recreational
vehicles and travel trailers must be stored upon the property in garages or
designated recreational vehicle end travel trailer pearking areas--such vehicles
and trailers shall not be parked overnight in the streets of the subdivision.

. Section 3. Commercisl Vehicles. No commercial vehicles, or similar
commercial or construction equipment shall be perked, placed, erected, or
maintained on any Lot for any purpose except during the period of constructicn.

Section 4. Nuigsnces. No noxious or offensive activity shall be
caerried on upon any Lot, nor shall anything be done thereupon which may become &
.nuisance, or cause unreasonable embarrassment, disturbance or annoyance to other
Ouners in the enjoyment of their Lots or in their enjoyment of common
properties. -

Section 5. Garbage and Refuse Disposal. No Lot shall be used or
mainteined as a dumping ground for rubbish. Trash, garbege, or other waste
shall be kept in sanitery contsiners. Such material shall not be disposed of by
incineration on any Lot.

Section 6. Pet Regulations. No animals, livestock or poultry shall
be kept on any Lot except that domestic dogs, cats, fish and birds in inside
bird coges mey be kept as household pets on or within a Lot, provided such dogs,
cats, fish and birds shall not be bred or raised therein for commercisl purposes
or in unressonable quantities. As used in this Decleration, "unreasonsble
quantities" shall be deemed to limit the number of dogs, cats and birds to tuo
(2) each. The Asscciation shall have the right to prohibit meintenance of eny
animal which constitutes, in the opinion of the Directors of the Association, a
nuisance to ony other Ouner. Dogs and cets belonging to Owners, occuponts or
their licensees or invitees must be ether kept within enclosure, or enclosed
balcony, or on a leash held by a person capable of controlling the animal. The
enclosure must be sa maintained that the animal cannot escape therefrom and
shall be subject to the epproval of the Board of Directors of the Association.
should any dog or cat belonging to an Owner be found unattended, out of the
enclosure and not held on a leash by & person capable of controlling the animal,
such enimal may be removed by Declarant {or other occupant or Owner within the
Property), or a person designated by them so to do, to a pound under the .
Jurisdiction of the municipality in which the property is situsted and subject
to the lavs and rules governing said pound, .or to a comparable enimal shelter.
Furthermore, any Owner shall be sbsolutely lisble to each and all remaining
Ouwners, their families, guests and invitees, for any damage to person or
property csused by eny pet brought or kept upon the Property by an Owner or by
members of his family, guests, licensees or invitees.

Section 7. Signs. No signs of any kind shall be disployed to the
public on sny Lot, except one sign of not more than five square feet in size
sdvertising the property for sale or rent. or one sign by a builder or developer
to advertise the property during the construction and sales period, not to
exceed thirty squere feet in size. No electric signs of any kind may be
utilized. )

Section B. Naturel Resource Extraction. No natural resource
extraction, mining or querrying operation of eny nature shall be permitted upon
or in any Lot. nor shall wells, tanks, tunnels. mineral excavations or shafts br
permitted upon or in any Lot. No derrick or other structure designed for use i.
boring for oil or natural gas shall be erected, maintsined or permitted on any
Lot.

(’..
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Section 9. Redio, Television Tronsmitters and Antennas. No radio,
television, or other communication transmitter(s), receivers or antennas over 12
feet in height, or five feet in width, shall be mounted on any dwelling or
erected and mointsined on any Lot; provided, if an antenna retracts when not in
use to a height or width equal to such limitations. then use thereof is
permissible even if when in use such limitations are exceeded.

Section 10. VWindows ond Facades. No germents, rugs or other objects
shall be hung from the wingows or facades of the improvements to a Lot, nor
dusted, nor shaken, nor besten from or about or upon, such windows or facades.
Only customary curtains or shades or draperies, or some combination thereof,
visible from the exterior of the improvements to & Lot shall be used. In this
regerd, and without limiting the foregoing. no newspapers, metal foil, sheets,
blankets, and the like shall be used as window coverings.

Section 11. Inopersble Vehicles. No inoperable vehicle shall be
pa{ked_or maintained upon any Lot unless kept within & garage. nor parked or
maintalned on any street, alley or easement adjacent to or in the vicinity of
any Lot in the Property. However a vehicle temporarily inoperative, pending
repair py the Owner, will not, for a period of thirty (30) days (subject to
availaebility of parts), be considered a violation of this provision.

Section 12. Snowmobiles. Snowmobiles shall not be operated or used

En ?r)in any portion of (1) the Property. (ii) any Common Area(s) or (iii) any
ot(s).

. Section 13. Trees and Vegetation. Each Lot Owner shall meintain a8
minimum of eight trees, not less than B feet in height on each Lot. No
vegetation sholl be removed from the face of any bluff ares, nor shall any
improvements be built on the foce of eny bluff area.

Bluff erees sholl be defined to include thet sloped area where there
exists within any given one hundred (100) horizental feet, & vertical drop
exceeding thirty-six (36) feet.” No vegetation shall be removed from the face of
any bluff area, nor shell sny improvements be built on tha face of any bluff
erea. However, . improvements may be made to the toe eress provided all
requirements of these Covenants, Conditions and Restrictions are met snd full
written approval is obtained from the Hunicipelity of Anchorage, Physical
Planning Department.

Section 14. Common Ares. It is the intent that all Common sres
(tracts D., E. 8 F.) be retoined in their natursl state and not be disturbed.
However, this does not preclude the development of small recreationsl sites
wvithin these Common aress. Approvel for such recreationsl sites shall be
approved by 2/3 of each class of members and the Board of Directors.

ARTICLE VI
RESTRICTIONS REGARDING CONSTRUCTION AND MAINTENANCE

Section 1. Architectural Control. Except as otherwise provided for in
Article VIII herein, no building, fence, meil box, garbage container, wall, or
other structure shall be erected, placed or maintained upon any Lot. nor shall
any exterior addition to or change or alteration therein be made until the plans
and specifications showing the nature, kind, shepe, height, materials. and
locetion of the same shall have been submitted to and epproved by written
endorsement thereon by the Board of Directors of the Association, or by an
architectursl committee composed of three (3) or more persons eppointed by the
Boerd. If the Bosrd, or its designated committee, fails to approve or
disopprove such design and location within sixty (60) days after sagd plens end
specifications have been submitted to it, approvsl vill not.be required and this
Article will be deemed to have been fully complied with, .
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The plans submitted shall include a site plsn for each lot. These
site plans shall show both original snd finished grades in such & manner that an
evaluotion can be made as to0 proper building placement ond utilizetion of the
natural topography. It is necessary thet all development ba done in such a
manner thet disturbance to the netural terrsin be kept to s minimum. The site
plan shall also indicate all limits of construction disturbance of the natural
ground cover and restoration measures. All unspproved disturbances shall be
restored back to their originpl conditions as closely as possible. Non-
restoration of unapproved disturbed areas shall be resolved in accordance with
Section 6 of this ARTICLE VI.

Neither the Board nor any architeetursl committee shall be responsible
for any defects, structural or otherwise, in plans or specificstions or for any
defects in any building or structure erected in accordance with such plans and
specifications. The purpose of the controls reserved hereby are to insure the
conformity and harmony of 8ll buildings end structures as to quality, external
design end location in relation to surrounding structures and the topography.

. Section 2. Dwelling Cost, Quality and Size. No dwelling shall be
permitted on any Lot at a market value of less than $65, 000.00 exclusive of
land, based upon cost levels prevsiling on the date these covenants are
recorded, it being the intention and purpose of the covenants to assure that ell
duellings be of quality workmanship and meterials substantislly the seme or
better than that which can be produced on the dste these covenants are recorded
ot the minimum cost stated herein, for the minimum permitted dwelling size. The
ground floor area of the main structure exclusive of one-story open porches and
garages shell contain not less than 900 squere feet for a one-story duelling, or
less than 550 square feet per floor for a dwelling of more then one story. All
buildings shall have a minimum of one (1) car gorage.

Section 3. Construction. The construction of any building or
structure shall be prosecuted with reasonsble diligence continuously from the
time of commencement until fully completed, end in no event shall such
construction period exceed one year. No buildings constructed elsewhere shsll
be moved to or placed on any Lot except with the written approvael of the Board
of Directors of the Associstion or Architectural Committee. No building shall be
in any menner occupied while in the course of original construction or until it
complies with all requirements as to area and with 2ll other conditions and
restrictions applicable thereto.

Section 4. Building Location.

(2) No building shall be located on any Lot nearer the front line or
nearer to the side street line than the minimum building setback lines shown on
the recorded plat.- In any event no building shall be located on any Lot nearer
than 20 feet to the front line, or nearer than 15 feet to eny side street line.

(b) No building. including a garage or other permitted accessory
building. shell be located nearer than 5 feet to an interior lot line. No
dwelling shsll be located on any interior Lot nearer than 10 feet to the rear
lot line.

S (c) For the purpose of this covenant, eaves, steps and open porches
thall not be considered e part of a building: provided, however, that this shall
not be construed to permit any portion of & building on & Lot to encroach upon
another Lot.

(d) It is intended that st the back, ten (10) fest of esch lot shall
be left undisturbed and in its natural state. Any and all disturbances in the
reer portion of each lot shall have prior written epproval from the Beard of
Directors or the erchitectural committee. A complete landscape and grading plan
shall accompeny each application.




Section 5. Sight Distance. No fence, woll, hedge, or shrub plenting
vhich obstructs sight lines et elevetions betueen 2 feet and £ feet sbove the
roadways shall be placed or permitted to remain on any corner Lot within the
trisngular crea formed by tha street property lines snd a line connecting them
ot points 25 feet from the intersection of the street lines, or in the cese of &
rounded property corner from the intersection of the street property lines
extended. The same sight line limitations shall epply on eny Lot within 10 feet
from the intersection of & street property line with the edge of a driveway or
alley pavement. No trees shall be permitted to remoin within such distences, or
such intersection, unless the foliage line is maintained st sufficient height to
prevent obstruction of sight lines.

Section 6. Exterior Msintensonce. In the event an Owner of any Lot
shall fail to maintain the premises and/or the exterior of eny improvements
situated thereon, or both, in a menner consistent with the surrounding Lots, the
Association, after approvel by two-thirds (2/3) vote of the Board of Directors.
shall have the right, through its agents and employees., to enter upon ssaid Lot
and repair, maintain, and restore the Lot or the exterior of the buildings and
any other improvements erected thereon, or any combination thereof. The cost of
maintenance shall be added to and become part of the assessment to which such
Lot is subject.

Section 7. Landscaping. Within one year after the commencement of
sny construction thereon, eech Lot shall be suitably landscaped, including the
planting of lewns, trees and/ar shrubs, with 2ll walks, driveways and parking
areas paved or similarly improved. In the event any Lot Ouner fails to comply
vith the provisions of this Section, such failure shall be deemed a failure to
perform exterior maintensnce and shall be subject to performance by the
Association es provided for in Section § sbove

Section B. Trees. No Owner shall be permitted to completely clesr a
Lot where standing trees of size and besuty exist. Space may be cleared for
construction and trees may be thinned so long as the maximum natural beeuty and

esthetic values of such trees are retained.2

Section §. Utility Lines, Aerials and Antennas, All electrical
service and telephone lines shall be placed underground, No exposed television,
radio or similar communication aerials or antennas shall be erected, placed or
maintained on any Lot except as contemplated in Section 9 of Article V.

Section 10. Water. No individual well or water system shall be
installed on any Lot. Authorized water utility will require pressure reducing
valves to be installed and maintained at the Owner's expense, at any Lot where
vater pressure exceeds 80 psi.

Section 11. Sewer. No individual sewage disposal system shall be
installed on any Lot.

Section 12. Temporary Structures. No temporary structure, boat,
truck, trailer, camper or recreational vehicle of any kind shall be used as 3
1iving area while located on the Property; however, trailers or temporary
structures for use incidental to the initial construction of the improvements on
the Lot may be maintained thereon but shall be removed within a reasonable time
after completion of construction on the project.

Section 13. Hall Boxes, Address and Identification Signs. The type
and location of all mall boxes, address and other i1dentification signs
oripinally instailed by Declarant (or if not installed by the Declarant, as may
be determined by the Board of Directors of the Association or its Architectural
Contrel Committee), to be generally uniform for all the Lots, shall be
maintained by the Association at the expense of each Ouner.

!
2 ps provided in Article V, Section 13, a minimum of eight trees not ;

less than eight feet in height shall be maintained on each Lot. i

|




ARTICLE VII

PROTECTION OF HORTGAGEES

Section 1. Prior Written Approval. Anything herein or in the By-Laus
1o the contrary notwithstending except tpen prior written approval of the
institutional holders of first mortgages or Deeds of Trust encumbering 66-2/3%
or more of the individusl “Lots" within the “"Property®, neither the “Association”
nor the “Cuwners" shall:

A. by act or omission seek to abandon, pertition, subdivide,
encumber, sell or transfer the Common Ares owned, directly or
indirectly, by such Association, except that the Declerant and the
Associstion shall have the right to grant and relocate easements for
utilities and similar purposes as elsewhere provided in this .
Declarstion;

B.  change the method of determining the obligations,
ossessmants, dues or other charges which may be levied against & “Lot"
or “Ouner*”;

C. - by act or omission, change, waive or abasndon any scheme of
regulstions, or enforcement thereof, pertaining to the architectural
design or the exterior appearance or the exterior maintenance of the
improvements (residences) constructed on Lots, the mesintenance of the
Common Area, or common fences and driveways, or the upkeep of lsawns
and plantings in the Property;

D. fail to maintain fire and extended coverage on insurable
Common Area, on a current replacement cost bssis, in an smount not
less than 100% of the insurable value;

E.  use hazard insurance proceeds for losses to any Common Ares
for other then the repair, replacement or reeonstruction of such
Common Area, or

F. materially amend this Declarstion, the By-Laws of the
Associstion or the Articles of Incorporation of the Association.

Section 2. UWritten Notice to Mortgegees. A holder or insurer (or
designee) of a first mortgage on one Or more Lots, upon written request to the
Agssocistion (such request to state the name and address of such holder or
insurer or designee and & legal description of the Lot or Lots) and the filing
of a true copy of the mortgage with the Association, will be entitled to timely
vritten notice of:

A. " eny default in the Lot mortgagor's obligstions under these
Declarations, the By-Laws of the Association or the Articles of
Incorporation of the Association, not cured within thirty (30) doys of
the date of defsult and the mortgsgee, et its option, may pay any
delinguent expenses;

B. eny deomage to the Common Aress and relsted facilities that
exceeds $2, 000.00 and any damage to & Lot covered by a first mortgage
in excess of $1, 000.00;

C.  all meetings of the Associstion and such mortgagees may
designate a representative to attend all such meetings; and

D. any condemnation proceedings or proposed acquisition by
eminent domain affecting the Property.

Section 3. Information Available to Lienholders. The holders of
first mortgages on one or more Lots shall have the right to examine the books
and records of the Associstion and may. upon written request, require the
submission of annual reports and other reasonable pertinent finsncial data,
provided, however, that any inspection of such books and records shall be
conducted during normal business hours. In any event,. such holders of first
mortgages shall be entitled to receive upon written request to the Association,
an ennual finsncial statement for the Associstion within 90 to 120 days
following the end of any fiscal year of the Association.
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Section 4. Priority on Domage or Destruction to Lot or Common Ares.
Anything herein or elsewhere to the cantrary notwithstanding, no Ouner of & Lot
or other party will be entitled to eny priority over o holder of & first
mortgage on a Lot with respect to any distribution of any insurance proceeds, as
a result.of or interpretation of this Declaraticn, or the Articles of
Incorporation, or By-Lous of the Association.

Section 5. Priority on Condemnastion Proceeding. If any Lot or
partion thereof or the Common Area or any portion thereof is made the subject
matter of any condemnation or eminent domsin proceeding, no provision of this
Decloration, nor of the By-Laws of the Association, nor of the Articles of
Incorporation of the Association, shall be deemed to entitle the Owner of a Lot,
or any other perty, to priority over a holder of & first mortgage on & Lot with
respect to distribution of any avard or settlement of such proceedings..

Section 6. Cure of Defaults. The institutional holders of first
mortgeages encumbering Lots may jointly or singly (i) pay taxes or other charges
in defsult that may or heve become a charge egainst the Common Ares &nd (ii) pay
overdue premiums on hazerd insurance policies or secure new hazard insurance
coverage on the lapse of a policy for such common Ares. Upon the making of such
poyments, such "institutionsl holder” shall -be owed immediate reimbursement
therefor from the Association.

ARTICLE VITI
RESERVED RIGHTS AND EASEMENTS OF DECLARANT

Declarent intends to develop and market, from time to time, the Fhase
I-A Property as well as additional or future phases or portions of the Property.
Development may include both site or land development and construction. From
time to time real property may be subject to this Declaration either as Lots or
as Common Ares upon which development. construction or marketing has not been
completed. To assure Developer's 8bility and right to develop and merket the
Phese I-A Property end any additional or future phases without hindrance or
interference, in addition to all other rights or easements in favor of Declarart
herein established or ressonsble implied therefrom. angd not by way of
limitation, the following provisions shall apply but only in accordance with
Municipal and State law:

A.  Declarsnt may meintain sales offices, "model homes", signs
and other reasonable marketing facilities for the purpose of selling
Lots (improved and unimproved) on the Phase I-A Property as well as on
any additional or future phases of the Property.

B. During sctual development and construction, Declarent may use
and store development and construction equipment and materials
(including temporary storoge and construction office space) on or
about the Property except Lots owned by an Quner. In the case of Lots
owned by an Ouner, there must be specific suthorizetion in this
Declaration or the By-Laws of the Association or permission from such
Ouwner.C. For the purpose of such develaopment, construction and sales,
Declarant and duly suthorized designees thereof shall have a

" continuing eesement for use end access to the Common Aress so long as
such use does not unreasonable interfere with the use and enjoyment of
Ouners.

D. Without limitation to the foregoing no portion of Articles V or
VII above shall be deemed to hinder, restriet or in any wey apply to Declerent
so far as the development, construction and marketing of the Phase I-A Property
or eny edditional or future pheses of the Property. To the extent any provision
of this Decleration or the By-Lews is inconsistent with this Article the terms
and provisions of this Article shall prevail.




ARTICLE IX
CONTRACT PURCHASERS

Anything to the contrary herein or elsewhere notwithstanding there
sholl be no substantisl changes or amendments to this Declaration, the By-Laus
of the Association or the Articles of Incorporation of the Associstion, between
the date of & binding written agreement between the Declarant and a purchaser
for the purchase and sale of & Lot and the dote of the closing of the purchase
unless (i) the prior written consent of the purchaser is procured or (ii) such
purchaser is given the right to rescind the purchaser's abligation to purchase
in exchange for e refund of all earnest money end other deposits previously made
for the affected Lot.

ARTICLE X

EVIDENCE OF OUNERSHIP
AND RESTRICTION OF HAILING ADDRESS

Section 1. Proof of Ouwnerghip. Except for those Owners who initislly
purchase a Lot from Declarant, any person on becoming an Owner shall promptly
.. furnish to the Secretary of the Association plus the Managing Agent, if any, (i)
" & certified copy or (ii) a reproduced copy of the original, of the recorded
- instrument vesting that person with an interest or Ownership in the Lot, which
copy shall remain in the files of the Associstion.

Section 2. Registration of HMeiling Address. The Quners or several
Ouners of an individual Lot shall have one and the same registered mailing
address to be used by the Association for mailing of statements, notices,
demands and 8ll other communications. Such registered address (i) shall be the
only mailing address of a person or persons, firm, corporetion, pertnership,
associstion or other legal entity or any combination thereof required to be used
by the Association, (ii) be furnished by such Owners to the Secretary of the
Association and any Hanaging Agent within fifteen (15) deys after transfer of
title, or after 8 change of address, end (iii) be in written form and signed by
81l of the Owners of the Lot or by such persons ag are authorized by law to
represent the interest thereof.

ARTICLE XI
PROFESSIONAL MANAGEHENT

The Association may employ an experienced professional management
agent or menager with such duties and st such compensation as the Board of
Directors of the Association shell authorize in accordance with this Declaration
and tha By-Laws of thae Associstion. The duties conferred upon the management
agent or menager by the Board of Directors may at any time be revoked, modified
or emplified by the majority of Ouwners in 8 duly constituted meeting. All
employment agreements for such management, and any contrect providing for
sarvices by the Declsrant, shell be in writing &nd shall contain provisions in
essence providing: r

A. The egreement may be terminsted by either perty without cause
end without payment of any termination fee on thirty (30) days or more
sritten notice. Additionally, the Association may for cause terminate
the sgreement upon five (5) days written notice.

B. The term of eny such agreement may not exceed one year,
slthough it may be renewable by the parties for successive one year
terms,




ARTICLE XI1I
EASEHENTS

Easements for installation and maintenance of utilities, access and
drainage facilities are created or reserved as depicted on Plat No. ,
for the Phase 1-A Property and may also be crested or be reserved on plats filed
10 accomplish annexation in accordance with section 4 of Article XIV. vithin
such easement areas, no structure, planing or other material shall be placed on
or permitted to remain, which may (i) damage, (i) interfere with the
installation and maintenance of utilities, (iii) change the direction or flow of
vater, sewage or other substances, OT (iv) obstruct or retard the flow of water
through drainage channels in the essements. The easement area of each Lot and
all improvements in it shall be maintained continuously by the Owner of the Lot
except for improvements (i) a public authority or utility company is responsible
for, or (ii) the Association is responsible for in accordance with this
Declaration and as the same may be hereafter duly amended.

for the purpose of performing the maintenance, improvements and
repairs provided for in this Declaration, and the reasonable inspection thereof,
the Declarant, the Association, and the duly authorized designees of either,
shall have the right at reasonable times and upon reasonable notice, to enter
upon any Lot or the exterior of any structure or improvement thereon, as well as
the Common Area, and such activity by them or any of them shall give rise to no
legal or eguitable remedy ageinst them or any of them including an action for
trespass. Each Owner shall permit such access within and under any building
situated upon the Owner's Lot for inspection alterations, repeir, removal.
utility shut-off and maintenance.

The Association has and will continue to have a non-exclusive easement
for the operation, maintenance and repair of all underground utilities including
vater service lines, storm drain lines, sanitary sewer lines and landscape
watering lines (if any) within the Property. Each Quner has a non-exclusive
easement for and may use the Common Areas and T acilities in accordance with the
purpose for which they were intended without hindering or encroaching upon the
lawful right of the other Quners, excepting, however, any parts of the Common

Area, if any, designated Limited Common Area.

All conveyances of Lots hereafter made, whether by the Declarant, or
otherwise, shall be construed to grant and reserve such reciprocal easements as
shall give effect to the provisions hereof, and of the By-Laws of the
Association, even though no specific reference 10 such easements appears in any
such conveyance.

vithout limitation to the foregoing, the Association, its agents,
employees and contractors, shall have the right to enter any Lot and the
residence thereon constructed in case of any emergency originating in or
threatening it or other residences or the Common Areas, and to effect

maintenance and repairs which an Ouwner is required to make but fails to make.

in the event that any portion of the Common Area encroaches upon any

Lot, or any Lot or improvement thereon encroaches upon the Common Area, or any
Lot encroaches upon any other Lot as a result of the construction,
reconstruction, repair, shifting settlement or movement of any portion of the
property, @ valid easement for the encroachment exists, even though no specific
reference to such easement appears in a conveyance instrument. In this regard,
no Owner shall maintain any action for removal Of a projection or overhang _
created by construction, reconstruction or settling, nor any action for damages
in connection with any of the foregoing.

ARTICLE XIII
POVERS AND DUTIES OF THE ASSCCIATION

Section 1. Powers. In addition to any power specified herein, or in
the By-Laws of the association, or in its Articles of Incorporation  the
Association acting through its Board of -Directors shall have all powers and
authority authorized by law and not reserved to the meqbership by this
Declaration, the By-Laws or the Articles of Incorporation.
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Section 2. Duties. In addition to any other duties specified herein.
in the By-Laws or in the Articles of Incorporation of the Association, or
rcasonably implied from any of the foregoing, the Association, acting through
its Board of Directors, shall have all duties specified by law plus the
following:

A. : cause to be kept a complete record of 211 its acts and
corporate affairs and to present a statement thereof to the members at
the annual meeting of the members, or at any spacial meeting when such
statement is reguested in writing by one-fourth (1/4) of the Class A
members entitled to vote;

Q. supervise all officers, agents and employees of this
Association, in performance of their duties;

C. procure and maintain policies for the benefit of the
Association and its members of (i) fire and hazerd insurance included
within the term "extended coverage” on improvements located on the
“Common Area® plus personally owned by the Association, (ii) liability
insurance in behalf of the Association, - (a) as may be reasonably
required by institutjonal holders of first mortgages on any Lot but
any event, (b) in the minimum amount of One Hillion Dollars
($1, 000, 000.00) for acts or omissions of all officers, agents or
employees of the Ouners Association plus the condition of the Common
Areas. Notwithstanding any other provisions made herein, or in the
By-Laws of the Ouwners Association, so long 3s the Federal National
Mortgage Association, the Federal Housing Administration, the Veterans
administration, the Federal Home Loan Mortgege Corporation or Alaska
Housing Finance Corporation, or their successors or assigns, is a
mortgagee or beneficiary of a mortgage or Deed of Trust constituting a
lien on a Lot, or an Owner of a Lot, the Association will carry as 2
common expense a master policy of 1iability insurance and fidelity
bonds with such coverages and endorsements and in such amounts as
shall be required by such agencies regardless of other or dgifferent
requirements of the Association, the Ouner, other mortgagees or other
interested parties:

0. ‘maintain adequate fidelity coverage to protect against
dishonest acts on the parts of officers, directors, trustees and
employees of such Associstion and all others who handle or are
responsible for handling funds of the Association. such fidelity
bonds shall meet the following regquirements:

(1) 211 such fidelity bonds shall name the Association
as an obligee; and

(2) such fidelity bonds shall be written in an amount
equal to at least one hundred fifty percent (150%) of the
estimated annual operating expenses of the Association, including
reserves; and

{3) such fidelity bonds shall contain waivers of any
defense based upon the exclusion of persoens who serye'thhout
compensation from any definition of “employee" or similar term

and

(4) such bonds shall provide that they may not be canceled
or substantially modified (including cancellation for nonpayment
of premium) without at least thirty (30) days prior written notice
o the holders of first mortgages or their designees thereof, as
such holders are defined in the Declarations.

E. cause the Common Area and the individual Lots to be
maintained in accordance with the Declarations.




ARTICLE XIV
GENERAL PROVISIONS

Section 1. Resubdivision. The area of Lots wherein described shall
not be altered in size by resubdivision, except that (i) the Ouners of three
contiguous Lots may replat such Lots by dividing the inner or middle Lot, th..
increasing the size of the two remaining Lots which shall then be treated for
81l purposes pertinent to these covenants &8s enlorged single Lots, and (ii) the
Declarant may, until December 31, 1090, replat. from time to time, one or more
Lots, provided such alteration or replatting does not unreasonsbly affect the
use(a;d enjoyment of the Lots in the immediate vicinity of the resubdivided
Lot(s).

Section 2. Enforcement. "The Association, or any Owner. shell have
the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Declarstion. Failure by the Association or by any
Owner to enforce eny covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so theresfter.

The Municipslity of Anchorage shall have the right to enforce any
and/or 8ll of these covensnts, conditions, restrictions and reservations
described herein.

Section 3. Seversbility. Invalidation of any one of these covenants
or restrictions by judgment or court order shell in no wise affect any other
provisions which shall remain in full force and effect.

Section 4. Amendment The covenants and restrictions of this
Declaraticn shall run with end bind the land, for & term of thirty-five (35)
years frem the date this Declaration is recorded, after which time they shall be
sutomatically extended for successive periods of ten (10) yesrs. This
Declaration may be smended during the first thirty-five (35) year period by an
instrument signed by not less than ninety percent (90%) of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five percent (75%)
of the Lot Quners. Any emendment must be recorded.

Section S. Annexation.

A. Additional parcels (future phases) of the real property more
particulerly described in the sttached Exhibit A, may, but are not required to,
be annexed from time to time to the Phase I-A Property in conformity with the
spplicsble ordinances, -rules and regulations, if any, of the Municipality of
Anchorage for the purposes of subjecting such real property to regulation and
sssessment by the Associstion. and for the mutusl enjoyment of Common Aress.
Such annexation may be made as follows:

(i) Additions by Declerant. At any time prior to December
91, 1000, Declarant shall have the right. from time to time, to
bring within the scheme of this Declaration., without the consent
of the members of the Association, any parts or portions of the
real property described in Exhibit A. Any such annexation shall
be in accord with a general plan of development of the Declarant;
pravided, however, no such generel plen shall bind the Declarant
to make the proposed addition or to adhere to the plan in any
subsequent development of the land shown therein.

(ii) Additions not _in accordance with the general plan of
development. Additions, other then those provided for in Section
(a) above, may be mesde by the Declarent or any other Owner(s) of
property who desires to add such property to the schema of this
Declaration, upon the written consent of two-thirds (2/3) of each
class of members. :

B. Additions authorized under this section shall be made by recording
& supplemental Declaration of Covenants and Restrictions with respect to the
annexed property. HModifications of the covenants, ras§r1ctions and charges
contained in this Declaration as may be deemed appropriate for the development
of such additional property. In no event however, shall such supplemental
Declaration remove, modify or add to the covenants established by this
Declaration with respect to the Phase I-A Property, or property praviously
annexed thereto.
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IN WITNESS WHEREOF, Knaokanen Corporation has ceused these presents to
be signed by its duly authorized officer the day and year first sbove set forth.

KNAKANEN




EXHIBIT A

Legal Description Of Possible Future
Fhases that May Be Annexed

Any other property within the south half of Section 18.




STATE OF ALASKA )
) ss.

THIRD JUDICIAL DISTRICT ')

o foregoing instrument was acknowledged before me this K74 day
of 1995, by __ Anelreeer . Elarm
of KNAKANEN ATION, an Alaska corporation, on behalf of the corporation.

OFFICIAL SEAL
STATE OF ALASKA
CATHRYN S. JENSE Notery Pdblic j/fAnd for Alasks

NOTARY PUBLIC Hy commission expires: 3-27.§5¢
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