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PARKVIEW TERRACE EAST II
(A Planned.Ccmmunity)

EAGLE HARBOR LAND COMPANY, "INC. /" AN ALASKA CORPORATION, with
an office in Anchorage,. Alaska, ‘hereby submits the ‘following
described real Property in Eagle River, Alaska to the provisions of

Lots One (1) through Eight (8), Block One (1) ;
Lots One (1) through Twenty-five (25), Block
Two (2); Lots oOne . (1) » through Twenty (20),
Block Foux (4); Lot One (1), Block Five (5);
Tracts a, B, l—A-l,fl-A~2}'l-A-3,.l-A-4, and
1=B-1, PARKVIEW TERRACE "EAST SUBDIVISION NoO.
2, Anchorage Recording . Districk, Third
Judicial District, State of Alaska,

A resubdivision “of T Tracts | 1-3 and 1-B,
PARKVIEW TERRACE SUBDIVISION . (Plat 86-120),
e€xXCepting therefrom a portion of Tract 1-A ag
recorded in Book 1914 at Page 671, Anchorage

L PTERT T LT."“."‘;”“_' Tt Tam :
N rauk g " vy

Located in the Southwest'one-quarter (SW1/4),
Sectlon Eighteen (18);~Township Fourteen Nor<h
(T14N), Range One West (R1W), Seward Meridian,
Anchorage Recording District, Third Judicial
District, tate of-Alaska,,,‘containing 34.53
acres, more or less,. ... o

Declarant submits the above-described property to *he
Provisions of the Uniform Common Interect Ownership Act for the
PUrpose of making improvements as shown on the development plan
attached hereto ag Exhibit_"Cﬂ.ﬁﬁ§ f~”“"”‘“
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In the Documents, the followih

_ words and phrases shall have
the following meanings: S I

cror e
Section 1.% - Act. The Unifdrm'cﬁmmon Interest Ownership Act,
A.S. 34.08, as it maylbe,amended“from,time_to,time.
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Sectjon 1.2 - Allocated Interests.,” The Common Expense
liability, and Votes in the Association, allocated to Units in the
Common Interest Community. The Allocated Interests are described
in Article VII of this Declaration and are shown on Exhibit "Bv,

Section 1.3 - Association.. . PARKVIEW TERRACE EAST TIT
HOMEOWNERS ASSOCIATION, a non-profit corporation organized under
Chapter 10.20 of the statutes of the State of Alaska. It is the
Assoclation of Unit Owners pursuant to . Section 34.08.310 and
Section 34.08,990(3) ef the gctfﬁﬁ?ﬂw;j“““*

. ] i

rH-lir' y !
Y

Section 1.4 - Bvlaws, The Byiaws of the Assoclation, as they
may be amendnd from time to time. Neither the Bylaws nor any
amendments to the Bylaws need be recorded in the property records.

"o

Section 1.5 = Common Elements. Tracts 1-A-1, 1-A-2, l=A-3, 1-
A-4, and 4=B=%, according to Plat No. 92—-_‘5’i, records c¢f the
Anchorage Recording District, Third Judicial District, State of
Alaska, and such other tracts as shall be so designated pursuant to

U 1 .

Declarant's reserved rights;AﬁQ;mu;d@,_”nu

PR L Y ) R T S
Section 1.6 = Common Expenses.>: The expenses or financial

liabilities for the operation of ‘the Commen Interest Community.
These include: a0

(1) Expenses of administration, maintenance, repair or

replacement of the Ccmmon Elements;. . -

(11) Expenses declared to bé'Commbn'Expenses by the Documents
or by the Act; Lo

(11i) Expenses agreed. upon. as Common Expeises by the

Assoclation; and e T |
. (1v) = Such reascnable reserves as may be established by the

Assocliation, whether held in trust . or. by the Association, for
repair, replacement or addition to the Common Flements or any other
real or personal property acquired or held by the Association or
for which the Assoclation - has maintenance or repair
responsibilities. L -

Section 1.7 - Common Interest Communitv. The real property
subject to the Declaration for PARKVIEW TERRACE EAST II, a Planned
Community. ST T

Lo

Section 1.8 - Declarant. EAGLE HARBOR LAND COMPANY, INC., an
Alaska corporation, or its - successor, as defined in A.S.
34.08.990(12). I

amendments. . - ST e
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Section 1.10 - Development Rights. " The rights reserved by the
Declarant under Article XI of the Declaration to create Units and
Common Elements within the Common Interest Community or to withdraw
real estate from the Common Interest Community.

Section 1.11 -~ Director. A member of the Executive Board.

Section 1.12 - Documents. The Dedlaration, Plat and Plans
which have been recorded and filed, the Bylaws, and the Rules, if
any, as they may be amended from time to time. Any exhibit,

schedule, or certification accompanylng a L.cument i1s a part of
that Document

Section 1.13 - Fligible Insurer. An insurer or guarantor of
a first Security Interest 'in a Unit which has notified <the
Assoclatlion in writing of its name and address and that it has
insured or guaranteed a first Security Interest in a Unit. Such
notice shall be deemed to include . a reguest that the Eligible
Insurer be given the notices and other rlghtr described in Article
XV, -

Section_ 1.14 - Eligible Mortoagee. *The holder of a first
Security Interest in a Unit which has notified the Association in
writing of its name and address and that it holds a first Security
Interest in a Unit, Such notice shall be deemed to include a
request that the Ellglble Mor;gagee be qlven the notices and other
rights described in Article XV. m

Section 1.15 - FEwxecutive Board. The board of directors of the
Assocliation.

Section 1.16 - Imorovements. . Any conrstruction, structure,
fixture or facility existing or to be constructed on the land
included in the Common Interest Community including, but not
limited to, buildings, fences, trees and shrubbery planted by the
Assoclation, paving, utility wires, pipes, and light poles.

Section 1.17 -~ Majoritv or Maijoritv of Unit Owners. The
owners of more than -50% of the votes in the Association.

Section 1.18 = Manazer. A.'persdn, firm or corporation
employed or engaged to perform management services for the Common
Interest Community and the Association.

ection_1.19 - Notice and Comment. The right of a Unit Owner
Lo receive notice of an action proposed to be taken by or on behalf

of the Associlation, and the right to comment +hereon. The
procedures for Notice and Comment are aEt forth in Section 21.1 of

this Declaration. -hquw
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Section 1.20 - Notice and Hearing. W The right of a Unit Owner

Lo receive notice of an action proposed to be taken by the

Assoclation, and the right to be heard thereon. The procedures for

Notice and Hearing are set forth in: Section 21.2 of this

Declaration. | e B

- -
-gae T

Section 1.21 - Person. An individual, corporation, business
trust, estate, trust, partnership,. association, Jjoint venture,
government, government subdivision or agency, or other legal or
commercial entity. R

Section 1.22 - Planned Communityv. A Common Interest Community
that 1s not a condominium or a cooperative.

Section 1.23 - Plans. The develépment plan recorded with this
Declaration as Exhibit “C" as it may be amended.

. LR MR .
- !.3 4 - "H‘I;IJ'...;-..'*-

Section 1.24 - Plat. Plat No. 92-F5, filed ﬂégg‘“gﬁf ,
1592, 1n the Records of the Anchorage:- Recording District, Third
Judicial District, State of Alaska, that created PARKVIEW TERRACE
EAST SUBDIVISION NO. 2, including any amendments or replats,

Section 1.25 - Property. The 'land and all Improvements,
easements, rights and appurtenances which have been supmitted to
the provision of the Act by this Declaration.

- ey -

Section _1.28 = Publiec Offering. Statement. The current
document prepared pursuant to A.S. 34.08.520, .530, .540, and .560,
as they may be applicable to this 'particular Common Interest
community, and as they may be amended from time to tine.

section_1.27 - Rules. Rules for the use of the Upits and
Common Elements and for the conduct of perscns within the Common
Interest Community, adopted by the Executive Board pursuant to this
Declaration. oo

A T

section 1.28 - Security Interesst. An interest in real estate
Or personal property, created by contract or convevance, which
secUres payment or performance of an obligation. The term includes
a lien created by mortgage, deed of trust, trust deed, security
deed, contract for deed, land sales contract, lease intended as
security, assignment of lease or rents intended as security, pledge
of an ownership interest in an  Assoclaticn, and any other
consensual lien or title retention contracx intended as security
for an obligation, A |

.
G, R

Section 1.29 - Special Declarant Rights., The right (as
defined in A.S. 34.08.990(30) of the Act) reserved for the benefit
of a Declarant to (A) complete improvements indicated on plats and
plans filed with the Declaration; (B) exercise a Development Right;
(C) maintain sales offices, management offices, models and signs
advertising the Common Interest Community; (D) use easements
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within the Common Interest Community or within real estate that may
be added to the Common Interest Community; (E) appoint or remove
any officer of the Association or any Executive Board member during
any period of Declarant control;"or (F) merge or consolidate the
Common Interest Community with another Common Interest Community of
the same form of ownership. Special Declarant Rights are described
in Article XI. VR e

) s re _’f,'- -
TR

Section 1.30 - Trustee. The entity which may be designated by
the Executive Board as the Trustee for the receipt, administration,
and disbursement of funds derived from insured losses, condemnation
awards, special assessments. for:uninsured losses, and other like
sources as defined in the  Bylaws.”' . If no Trustee has been
designated, the trustee Will be:the Executive Board frem time to
time constituted, acting ' by majority  vote, as exXxecuted by the
President and attested by the Secretary, .

| - Section 1.31 - Unit.".-f-"-.?'A-:-"phyzical‘,portion ¢f the Commoen

* Interest Comnunity (sometimes referred to as a lot) designated for
separate ownership or Cccupancy,  the boundaries of which are shown
on Exhibit "c" and on PlatZ] -£9, as they may be amended,

.
' .'-‘ ni.': el

Section 1.32 = Unit Owner.?™ The Declarant or other person who
owns a Unit, Unit Owner does. not include a person having an
interest in a Unit solelyras:security  for an obligation. The
Declarant is the initialWTDwnerﬂbcf' any Unit created by this
Declaration. SRR e e
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 ARTICLE IT =

Name and Tvpe of Common Interegt
Community and Associlation

Y ' SR
: : = section 2.1 - Commen Interest community. The name of the
; common Interest Community is PARKVIEW TERRACE EAST II, a Planned
; Community. | S AT
Section 2.2 -~ _Association.’. The name of the Association ie
PARKVIEW TERRACE EAST II HOMEQOWNERS ASSOCIATION, a non=-profit
corporation organized under the laws of the State of Alaska,
ARTICLE IIT
| Degcription of Land
‘ . e R
; . e ML ey meae Ay -Ha""a'-".‘l". * ""-I""'f-...r'
f The entire common Interest ' Community is situated in the
f Anchorage Recording Distrlct,ﬂThird'Judicial District, State of
g Alaska, and is located on land described as:
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Lots One (1) through Elght (8), Block One (1);
Lots One (1) through Twenty- -five (25), Block
Two (2); Lots One (1) through Twenty (20),
Block Four (4); Lot One’ (l1),.Block Five (5);
Tracts A, B, 1-A-1, 1l-A-2, 1-A-3, 1-A-4, and
1-B-1, PARKVIEW TERRACE EAST SUBDIVISION NO.
2, Anchorage Recording:'" District, Third .
Judicial District, State of Alaska,-n .

A resubdivision of Tracte. l A and 1-B,
PARKVIEW TERRACE SUBDIVISION ' (Plat 86-120),

excepting therefrom a portion of Tract 1-A as
recorded in Book 1914 at Page 671, Anchorage ;
Recording DlStrlCt Thlrd Jud1c1al District, :

T, -
. - ,.-‘\ :"ho"! N e q

Located in the Southwest one- quarter (SW1/4),

Section Eighteen (18), Township Fourteen North
(T14N), Range One West (R1W), Seward Meridian, .
Anchorage Recording District,” Third Judicial §
District, State of Alaaka, contalnlng 34.53
acres, more or less. <00 |

ARTICLE Iﬁ?ﬁﬂﬂff |

Maximum Number of Unltﬂ' Bcundaries ?

‘ a ;"|-| a AN ] - ﬂ
+

Section 4.1 - Maximum Number of Uﬂlta.'-ThE construction under '

this declaration will create fifty-four: (54) Units in the Common 1
Interest Communlty. The right to develop this total number of g
Units 1is reserved by the Declarant. The Declarant does not

f

guarantee that all cr any of theseaUnits will developed.

Section 4.2 - Bmmdnrln:: ' Each Unit created under this
- Declaration 1s a lot created by Plat No. 97—&5, as 1t may be
amended. Each Unit is identified by a lot number and a block
number, Unit boundaries are the boundaries of the lot. Single-
family detached homes will be built on the lots.

Rl e e A.J “
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ARTICLE V

S .+

Common Elaments‘“

Tracts 1-A-1, 1-A-2, 1-A- 3, l A 4, and 1-B-1, PARKVIEW TERRACE
EAST SUBDIVISION NO. 2, according to Plat No, QZ-géi are proposed
to be Common Elements for Parkview Terrace East IT. As
construction of the various phases of Parkview Terrace East II 1s
completed, Declarant will. convey® to"the Association, for the
benefit of all Unit Owners,: . the -Common Element or Elements

.I.."‘ -t
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corresponding to that phase as described in the phasing schedule
contained below in Article XI. ORI
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ARTICLE VI - .+

Maintenance, Repair and Replacement

Section 6.1 - Commen Elements. “ .. The Association shall | ,
maintain, repair and replace all of the. Common Elements. :

Sectlion 6.2 - Units. Each Unit Owner shall maintain, repair
and replace, at his or her own expense, all portions of his or her
Unit. S

Property for the pPUrpese of correcting any condition threatening a

Unit or the Common Elements, and for. the Purpose of performing :
installations, alterations or repalrs, provided that reguests for y
entry are made in advance and that any such entry 1s at a time r
reasonably convenient to the atfected Unit Owrer. 1In case of an
emergency, no such.reguest or notice is required and such right of

entry shall be immediate, whether or not the Unit Owner is present

at the time. | R

Section 6.4 - Rapairs Necessitated bv Unit Owner's Action or L
Anaction., Each Unit Owner wWill reimburse the Assoclation for any '
COSTs 1ncurred by the Assoclaticen and any damages to any other f
Unit(s) or to the common Clements te the extent tha* cuch damages l
QL Costs were caused irntentionally, negligently or by the Upnit g
Owner's failure to Properly maintain, repair or make replacements ¥
to his or her Unit. Such expense will be assessed following Notice z
and Hearing, N D ;

gﬁ Section 6.5 = Repairs &écgssitatéd by Association Action or ) i
~Inaction. The Assoclation will be Yesponsible for damage to Units 1

Causaed intentionally, negligently or by its failure to maintain,
repair or make replacements Lo the Common Elements.

ﬁﬁ 2ection 6,6 - Quality of Work. ' The maintenance, repailr or
replacement of exterior and structural K components of buildings
shall be of such kind or quality as the Executive Board shall deenm
reasonably necessary to maintain  all Units in good order and
repair. Any such work shall be performed in a good and workmanlike
manner employing materials of egual Qr better guality thanm the
originals. - L e ey

B e I R e
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Section 6.7 - Necessity. The necessity for any work shall be
determined by the Executive Board whose decision in SUch matters
shall be final, except that the determination to effectuata
maintenance or repair. item which will cost a Unit Owner in e

. {o!
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of a maximum cost set by the Exechti#é'Board from time to time
shall be subject to the right of the affected Unit Owner to Notice
and Hearing by the Executive Board prior to the commencement of any

wor}c - AL TR .‘“'mr'

. Section 6.8 ~ Examination. Repair and maintenance records of
the Associlation, shall be available for examination and copying by
any Unit Owner, his duly authorized agents or attorneys, at the
expense of the Unit Owner, during normal business hours and after
reasonable notice. Such records shall include, but not be limited
to: Ut e

(a) Items of work performed. . .
| e

ore e Mmooty
T, .

(b) Dates of performanqe." "‘ﬁum

(c) Names of parties employed <o pefform the work.

(d) Notices sent to Unit Owners with respect to such work.

'\ i F‘ -
- o,

(e) Summarized minutes of © all' proceedings before the
Executive Board with respect to such work.'.

. LA

(£) Any certificate of ccmplétioh:iésued by the Executive
Board or other agency. Jniﬂﬂ.u-.;'. .

!

(9) All amounts assessed against the Unit to cover the costs
of such work. B T

(h) Regulations and standards for architectural control.

Any other records, warranties,. correspondence or other

(1)
materlials inveolving mainteanance or repair of each Unit,

ARTICLE VIT - °

Allocated Inté;ésts,”

Sectien 7.1 = Allocation of Interests. The table showing Unit
numbers and their allocated interests is included in Exhibit "B",
The allocated interest appertaining to each Unit for all purposes,
including voting and the determination of liability for cCommon
Expenses, shall be in accordance with Exhibit "B"., These interests
have been allocated in accordance with the formulas set out in this
Article., These formulas arc to be used in reallocating interests
1f Units are added to or removed from the Common Interest
Community. When Units are added to or removed from the Common
Interest Community, a revised Exhibit "B", the Table of Allocated
Interests, will be recorded with the Declaration Amendment.
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Section 7.2 - Formulas for the Allocatjon of Interests.

(a) Liability foxr the Common EXDenses: The percentage of
liability for Common Expenses allocated to each Unit is derived by
dividing the total number of Units in the Common Interest Community
into One Hundred percent (100%). -~ Nothing contained 1in this
subsection shall prohibit certain Common Expenses from being
apportioned to particular Units - under Article XVI of this
Declaration. | H:ﬁﬁﬁjﬁﬁﬁjhfjﬁ~

(b) Votes: Each Unit in the Common Interest Community shall
have one (1) equal Vote. Any specified percentage of Unit Owners,
unless otherwise stated in the Documents, means the specified

percentage of all the votes as allocated in Exhibit "B".

Section 7.3 ~ Assignment of Allocated Interests Unon Creation
of Units Pursuant to Exercise of Development Rights. The effective

date for assiqgning Allocated Interests to Units created pursuant to
Section 12.6 cf this Declaration shall be the date on which the

amerdment creating the Units is recorded in the records of the
Anchorage Recording District_ll~"ﬂﬂﬂm'f

Yo

)

ARTICLE VIIL

Restrictions on Use, Alienation and OccupancY

- N LI N S T .
Section 8.1 - Use and Occupancy Restrictions. Subject to the
Special Declarant Rights reserved under Article XI the following

use restrictions apply to all Units and to the Common Elements:

(a) Each Unit is restricted:to residential use as 2 sS1ing
family resicdence including home professional pursuits neot reguir
regular visits from the public or unreasonable levels cf m
shipping, trash or _storage. No sign indicating commercial
professional uses may be displayed outside a Unit.

R S
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(b) The use of Units and common Elements is also subject to
the Additional Use Restrictions contained in Exhibit "D" to the
Declaration, the Bylaws, and the Rules of the Assoclation.

I T

T i g o e -,

Section 8.2 - Restrictions on Aliepation.

- -
LT .-

. (a) A Unit may not be”cénﬁe}éd”ﬁursuant to a time sharing
E plan as defined under AS 34.08.550. .

(b} No Owner shall be perﬁitﬁéd'to rent or lease a Unit for

{
i transient or hotel purposes. - No Owner may leasc or rent less than
i the entire Unit. . Any lease or.rental agreement shall provide that
; the *erms thereof shall ~be™ subject “in all respects to the
E provisions of the Declaration,”the Bylaws, and the Rules, and that
| PARKVIEWIT\DEC. i, O ST
v e e e
! T M “e"'.u':",'{fk‘ 'hr'h:‘, iy ‘.i'f_;u‘- -.,l ',
) R R AUA T ILE LR KA P
/ R oo ks MSNELITN
. R Pl T Ve s
¥ & e AT L L
A IEhIGAEIC SOV IR
t TR N
. EUAY NS T A
R S
i, P e,
- - p— . — - 2, ey T WL




e e e ¢ g = — - — -

;
r
]

PKH&JZOPGW

ALY Ve
-, b ‘-, ‘.1 '
. "'-.'"".', --h\-"ﬂlh,‘) * '-- - .
! . ] -I . L] ' !
M ha:rl it '.""','.i wrrﬁ‘.#'
boay

R TR ""'\-.'."
s

any faillure by the lessee txm’comply“ with the terms of such
documents shall be a default under the lease or rental agreement.
All leases and rental agreements shall be in writing and a copy
given to the Executive Board. -~

Fasements and Licensas

Section 9.1 ~ Recorded Fasements and Licenses. All recorded
easements or licenses to which the Common Interest Community 1is
presently subject are recited in Exhibit "A" to this Declaration.
In addition, the Common Interest Community may be subject to other
easements or licenses granted by the Declarant pursuant to its
powers under Article XI of this Declaration.

........

Section 9.2 - Owner' gasnment oﬁ Enjovment in Common
Elements. Every Unit Owner,,fhls, Qr . her helrs, SsSucCcessors,

executors, administrators and assigns farever, in common with each
other, shall have a right and easement of enjoyment in and to the
Common Elements, and such easement shall be appurtenant to, and
shall run with, the title to every Unit. Such easement shall
include, among other consistent rights, the non-exclusive right to
pass and repass across the Common Elements; to use the Common
Elements pursuant to the provislions ¢f this Declaration, and the
right to prevent the restriction;,or. alienation of the Common
Elements. B T YU

Section 9.3 = Limitations on Owner's Fasemepnt. The rights and
easements of enjoyment created hereby shall be subject +to the
following, which rights are deemed to be necessary and decirable to
facilitate the orderly developnent}and administration of the Common
Interest Communitv: g

(a) The right of the Assocliation, in accordance with its
Certificate of Incorporation and the Bylaws, following written
approval by the holders of security interests pursuant to Article
XV, to borrow money for the purpose of improving, maintaining and
operatlng the Common Element_, and in aid thereof to mortgage,
hypothecate, pledge, assign or grant a security interest in the
assets of the Ascociation, including, without limitation, its liens
and receivables for Assessments |

(b) The right of the Associatioﬁ'to take such steps as are
reasonably necessary to protect the rights of the Unit Owners in
the Common Elements against foreclosure.

(c) The right of the Assoclation,.as provided and limited in
itg Certificate of Incorperation. and Bylaws, to suspend the
enjoyment rights (except rights of egress and ingress) of any uUnit
Owner for any period during which any Assessment remalns ung

PARKVIEWIT\DEC, ST T 10




lil‘ l'

KNy A70P69

o ’ 4

F
L
'

+ "

and for a period not exceeding thirty (30) days for any infraction
of the Declaration, Bylaws or Rules, and to levy liquidated minimum
damages in the amount of Dne—half‘(l/Z) of the monthly assessment
for each offense for such infractions as well as specific damages
a5 may occur, all of which shall become Assessments.

(d) The right of the Association to charge reasonable fees
for the use of the Common Elements; where such use shall involve
additional expense to the Assoclation and shall be different or
unique from the use offered to other Unit Owners as a whole, or
shall involve unigue services or instructions, which fees shall be
Assessments. |

(¢) The right of the Association or Declarant to dedicate or
Lransfer the rights to uUse, control, maintain or enjoy, all or any
part of the Common Elements to a public agency, authority or
utility, provided that no such dedication or transfer shall be
effective unless there has been a vote of approval by the Unit
Cwners entitled to cag™- three-fourths ' (3/4) of the Votes and
approval of the holders of Security Interests pursuant to Article
AV. A certificate of compliance with these provisions shall be
attested to by the President and certified by the Secretary and
recorded in the land records. The agency obtaining such rights
shall assume, to the extent lawful; the obligations and duties of
the Association related to such pvart of the Common Elements so
dedicated or construed. Written notice of the pProposed action
shall be sent to every Unit Owner and Eligible Mortgagee at least
ninety (90) days in advance of any action taken.

(£) The right of the Assoclation or the Declarant to impose
and grant easements.over, under and across the Common Elements, for
the purposes of ftulfilling " the general plan of cevelopment,
providing ingress and €gress, power, electricity, telephone, sewer,
vater, and other utility and lighting services, irrigation,
dralnage, television transmission facilities, security services and
facllities, and other structures, services and devices in
connection therewith, and the like, as the Association or the
Declarant deems necessary and proper. |

(g) The right .of the Association to grant licenses and
concessicons for the use of the Common Elements, including licenses
Lo non-uUnit Owners, |

(h) The right and duty of the Association to maintain,
preserve and administer the Common Elements for the mutual benefit,
health and safety of the Common Interest Community and each of itg
Owners, including properly maintaining all private drives on the
Common Elements, trails;ﬁ walkways;ﬂjsight lines, drainage
facilities, swales and ways; drainage detention basins, dams or
impcundments, and landscaped areas, to such standards as set by the
Assoclation for the mutual benefit and safety of the Owners and the
neighboring community, |
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(1) The duty of the Association to maintain the storm
drainage systems on the property for the benefit of the Common
Interest Community, and such surrounding areas as may be affected
by such storm drainage in accordance with the site grading and
drainage plan approved by the Municipal authorities and filed in

the Municipal records,

Section 9.4 - Walks, Passwavs, Pipes, Ducts, Cables, Wires,
conduits, Public Utility Lines and Qther Elements. Each Unit Owner
has an easement in common with all other Unit Owners for use of all
walks, passways, pipes, wires, ducts, cables, drainage ways,
concults, public utility lines, sanitary dralnage system facilities
and other service elements, if any, located in any of the Units or
common Elements at the time of issuance of the first Certificate of
Occupancy or thereafter placed thereon by the Association and
serving his or her Unit. Each Unit is subject to an easement in
favor of other Units and the Common Elements for use of such walks,
passways, dralnage ways, pipes, ducts, cables, wires, conduits,
public wutility 1lines, sanitary sewerage facilities, and other
elements, if any,- serving other Units or Common Elements and
located in each such Unit. 1In addition, each Unit shall be subject
Lo, and shall have such easements of support and shelter from and
over such other Unit and the Common Elements as may be necessary
for the quiet enjoyment of such Unit and +the malintenance of
facilities. The Executive Board has the right to reasonable access
o each Unit to inspect the same, to remove violations therefrom
and to maintain, repair or replace the Common Elements and such
facilities which the Association has the duty to maintain contained
therein or elsewhere on the Units. Reasonable notice shall be
given to any and all Unit Owners Prior to entry for repairs and
maintenance by the Exacutive Board, except for emergency situations
which would require the Executive Board to access a Unlt or Units
without such reascnable notice first having been given. The
Executive Board shall have the power to adopt by Resolution further
rules and regulations defining "reasonable notice" and "emergency
conditions". No such walks, passways, pipes, wires, ducks, cables,
drainage ways, conduits, public utility lines and other service
elements, if any, may interfere with residences or garages located
on Units. Any property disturbed by maintenance or repalr will be
reasonably restored..

ARTTCLE X

Additions, Alterations and Improvements

Section 10.1 ~ Additions, AlterationsznwiImprovementskannit
owners.,

| (a) No Unit Owner shall construct a structure, nor shall any
Unit Owner make any structural addition, structural alteration, or
structural improvement in or to the Common Interest Community
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without the prior written consent thereto of the Executive Board in
accordance with Subsection 10.1(k). A Unit Owner may not change
the appearance of the Common Elements, or the exterlior appearance
of a Unit or any other portion of the Common Interest Community,
without permission of the Association.  Notwithstanding the
provisions of this Article, the Declarant retains the authoraity,
independent of, and without the concurrence of, the Executlve Board
to approve the location, design, color and materials for the first
residence constructed on a lot. as provided in Secticn 11.1(d).
Standards for architectural control are specified in Exhibit "E" to

the Declaration.” - ST
(b) A Unit Owner may submit a written request to the
Executive Board for approval to do anything that he or she 1s
forbidden to do under Subsection 10.1(a). The Executive Board
shall answer any written request for such approval, aftcer Notice
and Hearing, within thirty (30) days after the request therefor.
Failure to do so within such time shall not constitute a consent by
the Executive Board to the proposed action. The approval of a
written request may be withheld not only because of noncompliance
with any of the specific conditions, covenants and restrictions
contained in this Declaration, but also by reason of reasonable
dissatisfaction of the Board with the location of the structure or
the residence, the elevation, coler scheme, finish, design,
' proportions, architecture, shape, height, style and appropriateness
t of the proposed structure or alteration, the material used therein,
| or because of its reasonable dissatisfaction with any or all other
matters or things which in the reasonable Jjudgment of the Board
wlll render the proposed alteration or improvement inharmonious or
out of keceping with the general plan ¢f improvement of the Commen
Interest Community or with the improvements erected on other Units.
| - If, after such plans and specificatlions have been approved, the
‘ improvements are altered, erected or maintained upon the Un.t
: otherwise than as approved by the Board, such alteration, erection
‘ and maintenance shall be deemed to have been undertaken without the
approval of the Board having been obtained as reguired by the
Declaration. .The approval "of the Board of any plans or
specifications submitted for approval as herein speciiled for use
on any residence shall not be deemed to be a wailiver by the Board of
its right to object to any of the features or elements embodied in
such plans and specifications, if or when the same features or
elements are embodied in any subsequent plans and specificatiens
submitted for approval herein as provided for use on other Units.
No member of the Board shall be liable to any person for his
decisions or fallure to act in making decisions as a member of said
Board. Upon approval of the Board, 1t shall be conclusively
presumed that the location and height of any improvement does not
violate the provisions of this Declaration.

-

S

(¢) After a Unit Owner has obtained the written consent by
the Executive Board for any addition,:alteration or improvement to
his or her Unit, the Unit' Owner ‘shall obtain any necessary
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governmental permits reguired for such addition, alteration or
improvement and the cost for such permit(s) shall be paid by the
Unit Owner., There will be no liability created on the part of the
Assocliation or any of its members, except for the Unit Owner
effecting such addition, alteration or improvement, to any
contractor, sub-contractor or materialman on account of such
addition, alteration or improvement or to any person having any
claim for injury to person or damage to property arising therefrom.

(d) All additions, alterations and improvements to the Units
and Common Elements shall not, except pursuant to prior approval by
the Executive Board, cause any increase in the premiums of any
insurance policies carried by the Assoclation or by the owners of
any Units other than those affected by such change.

& (e) Construction, clearing or site grading without the
written consent of .the Executive Board will result 1in the
assessment of a 5100.00 (One Hundred Dollars) per day penalty
against the Unit Owner viclating the provisions of this Article.

(£) The provisions of this Section shall not apply to the
Declarant in the exercise of any Special Declarant Right. Special
Declarant Rights are. described in Article XI,

Section 10.2 =~ Additions, Alterations and Imoprovements by
Executive Board. Subject to the limitations of Sections 16.4 and
16.5 of this Declaration, the Executive Board may make any
additions, alterations or improvements "to the Commeon Elements
which, 1in its judgment, it deems necessary.

ARTICLE XT

Development Rightas and Special Declarant Rights

Section 11.1 - Reservation of Development Rights. The
Declarant reserves the following Development Rights:

' (a) The right, by amendment,'to add Units and Common Elements
ln  the areas of the Common Interest Community designated |
"Development Rights Reserved" on Exhibit "cC".

(b) The right, by amendment, to withdraw land designated as .
"Development Rights Reserved" on Exhibit "C"; provided, however, '
that 1f said land is withdrawn it will be developed in accordance
with the Municipal Land Use Code.

U S R A

(c) The right to construct utility lines, pipes, wires,
ducts, condults and cother facilities across the land not designated
"Development Rights Reserved" on Exhibit  "C" for the purpose of
furnishing utility and other services to buildings and Improvements

PARKVIEWII\DEC. 14
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to be constructed on the 1and designated "Development Rights
Reserved" on Exhibit "C". The Declarant also reserves the right to
grant easements to publicf.utility";companies and to convey
Improvements within those casements anywhere in the Common Interest
Ccommunity for the above-mentioned purposes. If the Declarant
grants any such easements, Exhibit "A" will be amended to include

reference to the recorded easement., < . ..

(d) The right of architectufal control over construction of
the first residence on a 1ot in the first phase of construction
uynder this Declaration within five (5) . years of the date this

Declaration is recorded, and the right .of architectural control

over construction of the first residence on a lot in the subseguent
phases of construction under this Declaration, 1f any, within five
(S) years of the date the amendment for that phase is recorded.

Section 11.2 = Limitations on  Develooment Rights. The
Development Rights reserved in 11.1 are limited as follows:

(a) The Development Rights may be exercised at any time, but
not more than ten (10) years after the date of recording of this
original Declaration. If exercised more than seven (7) Yyears after
recording of the original Declaration, . consent of S51% of the
Eligible Moxtgagees shall be required pursuant to Section 15.11.

e TR o L TSR
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(b} Not more than thirty-five?f:S)fadditional Units may be
created pursuant to the Development Rights.

(c) All buildings constructéd'under the Development Rights
will be architecturally compatible as to stvle with each other and

will be of comparable guality of construction.

(d) All Units created pursuant to the Development Rights will

¥

. pe restricted to rasidential use in the same mannern and to the same
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(e) No Development Rights “méym‘bé exercised, voluntarily
abandoned or terminated by the Declarant unless approved as
provided by Section 15.11. g o

Section 11.3 -~ Svecial Declarant Rights. The Declarant
reserves the following Special Declarant Rights, to the maximum
extent permitted by law, which may be exercised, where applicable,
anywhere within the Common Interest Community:

(a) To complete improvements indicated on the Declaration,
plat and plans, as they may be amended;

(b) To exercise the Development Rights reserved in the
Declaration; e e e
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(c) To maintain sales offices, management offices, models and
signs advertising the Common Interest Community;

(d) To use easements through ‘the Common Elements for the
purpose of making improvements within the Common Interest

Community;

(e) To appoint or remove any officer of the Association, or
any Executive Board member during any period of Declarant control,
subject to the provisions of this Article; and

(£) Merge or consolidate the Common Interest Community with
another Common Interest Community of the same form of oOwnership
under a substantially similar Declaration.

In the exercilse ¢f its rights reserved under subsections (a)
and (b) above, the Declarant may convey utility and drainage
casements to the Municipality of Anchorage in its own name and on
behalf of the Association. All purchasers are deemed to consent to
such conveyance as a condition of their purchase. The Special
Declarant Rights may be exercised where applicable anywhere within
the Common Interest Community. . .. -

f Section 11.4 - Models, Sales Qffices and Managcement Offices.

NNAs long as Declarant is a Unit Owner, the Daclarant and its culy
Authorized agents, representatives and employees may maintain any
Unlt owned by the Declarant or any portion of the Common Elements
as a model Unit, sales office or management office. Declarant may
have no more than ten (10) model Units and ene sales/managenent
office within the Common Interest Community at any time, although
the specific location may change from time to time a2s Units are
developed and s2ld. A model Unit or sale/management office mavy be
no larger than a typical Unit constructed for sale to the public,.
A temgorary structure may ke used as a sales/management office
during the time that residences are being constructed. .Declarant
may delegate this authority to dealers who purchase Units to
construct residences.

AN

Section_11.5 - Construction: Declarant's Easement. The
Declarant reserves the right to perform warranty work, and repairs
and construction work, and to store materials in secure areas, 1in
Units and Common Elements, and the further right to control all
such work and repairs, and the right of access thereto, until its
completion. All work may be performed by the Declarant without the
consent or approval of the Executive Board. The Declarant has such
an easement through the Common Elements as may be reasonablvy
necessary for the purpose of discharging the Declarant's
obligations or exercising Special Declarant Rights, whether arising
under the Act or reserved in the Declaration.

PARKVIEWII\DEC. H;;*w;fwnisug

.........




k(123206981

| Section 11.6 ~ Signs and Marketing., The Declarant reserves
the right to post signs and displays in the Units or Common

Elements to promote sales of Units, and to conduct general sales
activities, in a manner that will not unreasonably disturb the

rights of Unit Owners.

Section 11.7 - Declarant's Personal Property. The Declarant
esexrves the right to retain all personal property and equipment
used 1n sales, management, construction and maintenance of the
premises that has not been represented as property of the
Assoclation. The Declarant reserves the right to remove from the
Property, promptly after the sale of the last Unit, any and all
gcods and improvements used " in development, marketing and
construction, whether or not they have become fixtures.

Section 11.8 - Declarant Control of the Association.

(a) Subject to Subsection 11.8(b), there shall be a period of
Declarant control of the Association, during which the Declarant,
or persons designated by the Declarant, may appoint and remove the
officers and members of the Executive Board. The period of
Declarant control terminates no later than the earlier of:

(if sixty (60) days after conveyance of seventy-five
percent (75%) of the Units that may be created to Unit Owners other
than the Declarant;

(11) two (2) years after the Declarant has ceased *=o
offer Units for sale in the ordinary course of business;

(11i) two (2) years after any right to add new Units was
last exercised; or

(Lv) five (5) years after the first Unit is conveyed to
a Unit Owner other than the Declarant.

The Declarant may voluntarily surrender the right to appoint
and remove cificers and members of the Executive Board before
termination of that peried, but in that event, the Declarant may
require, for the duration of the period of Declarant control, that
specified actions of the Association or Executive Boarc, as
described in a recorded instrument executed by the Declarant, be
approved by the Declarant before they become effective.

(b) Not later than sixty (60) days after conveyance of
twenty-five percent (25%) of the Units that may be created to Unit
OWwners other than the Declarant, at least one (1) member and not
less than twenty-five percent (25%) of the members of the Executive
Board shall be elected by Unit Owners other than the Declarant.
Not later than sixty (60) days after conveyance of fifty percent
(30%) of the Units that may be created to Unit Owners other than
the Declarant, not less than thirty-three and one-third percent
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(33-1/3%) of the members of the Executive Board must be elected by
Unit Owners other than the Declarant.

(¢) Not later than the termination of any period of Declarant
control, the Unit Owners shall elect an Executive Board of at least
three (3) members, at least a majority of whom shall be Unit
Owners. The Executive Board shall elect the offlcers. The
Executive Board members and officers take office upon election.

(d) Notwithstanding any provision of this Declaration or the
Bylaws to the contrary, following notice under AS 34.08.390, the
Unit Owners, by a two-thirds (2/3) vote of all -~erscns present and
entitled to vote at a meeting of Unit QOwners at which a quorum is
pPresent, may remove a member of the Executive Board with or without
cause, other than a member appointed by the Declarant.

section 11.9 - Limitations on Sopecial Declarant Riahts.
Unless sooner terminated by a recorded instrument exccuted Ly the
Declarant, any Special Declarant Right (except for Development
Rights) may be exercised Py the Declarant so long as the Declarant
1s obligated under any warranty or obligation, owns any Units or
any Security Interest on any Units, or for ten (10) Years after
recording the original Declaratiocn, whichever is socner. Earlier
termination of certain rights may occur by statute,

Section 11.10 - Interference with Special Declarant Riahts.
Nelther the Association nor any Unit Owner may take any action or
adopt any rules that will jnterfere with or diminish any Special
Declarant Right without the Prior written consent of vhe Declarant.

ARTICLE XTI

Amendments to Declaration

section 12.1 - General. EXCept as otherwise prcvided by law
or elsewhere in this Declaration, this Declaration, including the
Exhibits hereto, may be amended only by vote or agreement of Unit
Owners of Units to which at least sixty-seven percent (67%) of the
votes in the Association are allocated.

Sectinn 12.2 - When Unanimous Consent Pequired. Except to the
extent expressly permitted or required by provisions cf the Act and
this Declaration, an amendment may not create or increase Special
Declarant Rights, increase the number of Units, change the number
of Units, change the boundaries of a Unit, the Allocated Interests
Of a Unit, or the uses to which a Uni+ is restricted, in the
absenca of unanimous (100%) consent of the Unit Owners 1n the
Assoclation. S
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Section 12.3 — Execution of amendments. An amendment to the
Declaration required by AS 34.08.2350 of the Act to be recorded by
the Association, which has been adopted 1n accordance with this
Declaration and AS 34.08.250 of the Act, must be prepared,
executed, recorded and certified on behalf of the Associlation by an
officer of the Association designated for that purpose or, in the
absence of designation, by the President of the Association.

Section 12.4 - Recordation of Amendments. Fach amendment to
fhe Declaration must be recorded in the recording district in which
the Common Interest Community is located. The amendment 18

effective only upon recording.

Sectien 12.5 = Special Declarant Rights. Provisions in the
Declaration creating Special Declarant Rights may not be amended
without the consent of the Declarant. .

Section_12.6 - Amendments £o crezate Units. To exercise any
Development Right reserved under Section 12.1(a) or (b) of this

Declaration, the Declarant shall prepare, execute and record an

amendment to the Declaration. The Declarant shall also record new
Fxhibits "B" and "C" to reflect the changes made by the exercilse of
the Development Right. The amendment to the Declaration shall
assign an identifying number to each new Unit created and
reallocate the Allocated Interests among all Units. The amendment
shall describe any Common Elements created thereby.

Section 12.7 - Consent of Holdergs of Security Interests.
Amendments are subject to the consent requirements of Article XV,

Caction 12.8 ~— Limitation of Challences. An action to
challenge the validity of an amencment adopted by the Assoclation
pursuant to this Article may not be brought more than cne (1) Year
after the amendment 1s recorded.

ARTICLE XITT

Amendments to Bylaws

The 2ylaws may be amended only by vote of two-thirds (2/3) of
the members of the Executive Board, following Notice and Comment to
all Unit Owners, at any meeting duly called for such purpose.

ARTICLE XIV

Tarmination

Termination of the Common Interest Community may Dbe
accomplished only in accordance with Section 34.08.260 of the Act,

PARKVIEWII\DEC. 19
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ARTICLE XV

Mortgagee Protection

Section 15.1 - Introduction.  This Article establishes certain
standards and covenants which are for the benefit of the holders,
insurers and guarantors of certain Security Interests. This
Article is supplemental to, and not in substitution for, any other
provisions of the Documents, but in the case of conflict, this

article shall control.

Sectinn 15.2 = Percentage of Eliqible Mortgagees. Wherever 1in
this Declaration the approval or consent of a specified percentage
of Eligible Mortgagees is required, it shall mean the approval or
consent of Eligible Mortgagees holding Security Interests in Units
which in the aggregate have allocated to them such specified
percentage of votes 1in the Association when compared to the total
allocated to all Uni%s then subject to Security Interests held by
Eligible Mortgagees. e :

Section 15.3 — Notice of Actions. The Assoclation shall give
prompt written notice to each Eligible Moritgagee and Eligible
Insurer of: | R

(a) Any condemnation loss or any casualty loss which affects
the Common Elements, 1f such loss exceeds $10,000.00, or any damage
to an improvement or a Unit on which there is a first Security
Interest held, insured, or guaranteed by such Eligible Mortgagee or
Eligible Insurer, as applicable, if such damage exceeds $10,000.00;

(b) Any delinguency in the payment of Common Expense
assessments owed by an Owner whose Unit 1is subject te a first
Security Interest held, insured, or guaranteed, by such Eliginle
Mortgagee or Eligible Insurer, which remazins uncured for a period
of sixty (60) days; e

(c) Any lapse, cancellation, or material modification of any
insurance policy or fidelity boend maintained by the Association;

(d) Any proposed action which would reguire the consent of a
specified percentage of Eligible Mortgagees as cpecified in Section
15.4(b) of this Article; and S

(e) Any judgment rendered against the Assoclation.,

Section 15.4 - Consent Regujred.

(a) Document Changes. Notwithstanding any lower reguirement
permitted by the Declaration or' the Act, no amendment of any
material provision of the Documents by the Association or Unit
Oowners described in this subsection 15.4(a) may be effective
without approval in writing by at least fifty-one percent (51%) of

a1
o

.
.
L " ’ - 1
v ety et el e o eme i m o amn.
.

PARKVIEWII\DEC. e e 200 s

N
: BN Cow n Sty !

[ R e L MEL T [ - - “

Ll l\'; N . [ oy 1 ".'-ﬂl . 'I' ?:‘I-‘-‘I » r‘w i ..l‘..un




KN 237 OPG985

the Eligible Mortgagees. fThe foregoing approval requirements do
not apply to amendments affected by the exercise of any Development
Right. A "material provision lnClUdES,'bUt is not limited to, any

provision affecting: | -.awmwmfwhawqﬁn~
SR A
(1) Assessments, assessment llens Oor priority of
assess ment llens, -
(11) Voting rights;f |
(111) Reserves for  malntenance, repair and
replacement .of,Common Elements;
(1v) REJpDnSlblllty ~for . maintenance and )
repalr; e | .
(v) Reallocation of interests in the Common
Elements; . | ;
(vl1) . Rights to use Common Elements; :
(vil) Boundaries of Units; =
(viil) Convertibility. ¢f Units into Common Elements
- ¢r Common Elements into Units
(ix) Expansion ' or contraction of the Common
Interest . Community, or the additlion,

annexation or withdrawal of property to or
from the Common Interest Community;

(x) Insurance or f£idelity bonds;
(x1) Leasing of Units; :
(X11) Imposition of restrictions on a Unit Owner's :

right to sell or transfer his or her Unit:

(x1i1i1) Establishment of'self—management when f
professional management had been required :

previously by any Eligible Mortgagee;

(xiv) Restoration or repair of the project after

" hazard damage or partial condemnation in a

manner other : than . .that specified in the

Documents* e s e , :

(xv) Termination of the Commen Interest Community

after occurrence of substantial destruction or
condemnatlon,ﬂand oo
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(xvi) The benefits of mortgage holders, insurers or
guarantors. . cor

(b} Actions. Notwithstanding any lower requirement permitted
by the Declaration or the Act, the Association may not take any of
the following actions without the approval of at least fifty-one
percent (51%) of the Fligible Mortgagees:

(1) . The establishment of self-management when
professional management had been required

previously bY any Eligible Mortgagee;

(11) The restoration: or repair of the Property
~fter hazard damage or partial condemnation 1n
a manner other than that specified 1in the

documents;

(111) The merger of this Common Interest Community
with any other Common Interest Community;

(L1v) The granting of any easements, leases,
licenses and concessions through or over the
Common Elements . (excluding, however, any
utility easements sexrving or to serve the
common Interest Community and excluding any
leases, licenses or concessions for no more
than one year); - .

(v) The assignment of the future income of the
Association, including 1ts right %o receive
Common Expense assessments;

(viy Any action taken not to repalr or replace tne
Property.

(c) Actlons requiring other than 51% mortcacee avoroval. The
following actions by the rssociation Treguire the consent of
Eligible Mortgagees as specified below:

(1) An elghty percent (80%) Eligible Mortgagee
approval 1s required to convey oI encumber the
common Elements or any portion thereof. (The
granting of easements for public utilities or
for other public purposes consistent with the
intended use of the Common Elements by the
common Interest Community will not be deemed a
transfer within the meaning of this clause);

(11) A sixty-seven percent (67%) Eligible Mortgagee
approval is required for the termination of
the Common ., Interest Community for TIeasons

' 4 b 1 . i
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other than substantial destruction or
condemnation; S

(L1il) When Unit boundaries are not otherwise being
affected, only the owners of Units affected
and Ellglble Mortgagees of those Units need
approve the alteration o¢f any partition or
creatlon of . any aperture between adjoining

Units;

(1v) The Association may not change the period for
collection of regularly budgeted common
expense assessments to other than monthly
without the unanlmouf (100%) consent of

Eliglible Mortgagees.

(d) Failure to Resovond. The failure of an Eligible Mortgagee
to respond within thirty (30) days to any written request
of the Association for approval of an action or amendment
to the Declaration shall constitute an ilmplied approval
of the action or amendment, provided that notice was
delivered by certified or regldtered mall, with a "return
recelpt" requested.

Section 15.5 - Inspection of Books. The Assoclation shall
permit any Eligible Mortgagee or Eligible Insurer to ilnspect the
books and records of the Association during normal business hours
and, upon reguest, furnish such Eligible Mortgagees or Eligible
Insurers annual reports and other financial data.

Section 15.6 - Fipnancial Statemenrts..” The Association shall
provide any Eligible Mortgagee or Eligible Insurer which submits a
ritten reguest; with a copy of an annual financial statement
within ninety (90) days following the end cf each fiscal year of
the Association. Such financial statement shall be audited by an
independent certified public accountant.

Section 16.7 -~ Enforcement. The provisions of this Article
are for the benefit @f Eligible Mortgagees and Eligible Insurers
and thelr successors, and may be enforced by any of them by any
available means, at law, or in equlity.

Section 15.8 - Attendance at Meetings | Any representative of
an Eligible Mortgagee or Eligible Inaurcr may attend any meeting

which a Unit Owner may attend.\

Section 15.9 - Apvointment of Trustee. In the event of damage
or destruction within the Common Interest Community or condemnation
of all or a portion of the Common Interest Community, any Eligible
Mortgagee may require that insurance or condemnation proceeds be
payable to a Trustee. Such Trustee may be reguired to be a
corporate trustee licensed by the State of Alaska. Proceeds will
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thereafter be distributed pursuant to Article XX or pursuant to a
condemnation award. Unless otherwise required, the members of the
poard of Directors acting by majority vote through the President

may act as Trustee.

Section 15.30 = Priority on Insurance and Condemnation
Proceeds. NO provision of the Documents of the Association shall
ne deemed to give priority to an owner or any other party over any
rights of an Eligible Mortgagee pursuant to the terms of 1ts
Security Instrument 1n rhe case of distribution of insurance
proceeds or condemnation proceeds, whether such proceeds pertaln to

a Unit or Common Elements.

Section 15.11 = Development Rights. No Development Rights may
hbe exercised or voluntarily abandoned or terminated by the
Declarant unless all persons holding Securlity Interests 1n the
Development Rlghts consent to the exercise, abandonment, or
termination. No Development Rights may be exercised later than
ceven (7) years after the date of recording of this Declaration,
unless fifty-one percent (51%) of the Eligible Mortgagees consent
ro the exercise of the Development Right.

Se~tion 15.12 = PRight to Reimbursement. Eligible mortgagees
of Units in Parkview Terrace II may, jointly or singly, pay taxes
or other charges, which are in default and which may or have become
a charge against any Common Flement owned by the Association and
may pay overdue premiums on hazard ipsurance policies, or secure
new hazard insurance coverage on the Common Elements. Eligible
Mortgagees making such payments shall be owed immediate
reimbursement from the Assoclation.

ARTICLE XVT

Assassment and Collection of Common EXpense3

Section 16.1 = Aoportionment of Common Expenses. Except as
provided 1n Cection 16.2, all Common LXpenses shall be assessed
against all Units in accordance with their percentage share of the
common Expense liability as shown on Exhipit "B" to this
Declaration.

o Section 16.2 = Common EXDeNsesS £ty {bu e to Fewer than all
Units.

(a) Any Common Expense for services provided by the
Association to an individual unit at the request of the Unit Owner
shall be assessed against the Unit which benefits from such
service.

(b) anv insurance premium lincrease attributable to a
particular Unit by virtue of activities in or construction on the
Unit shall be assessed against that unilt.
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(c) An assessment to pay a judgment against the Association
may be made only against the Units in the Common Interest Community
at the time the judgment was entered, in proportion to their Common

Expense liabilities.

(d) If a Common Expense 1s caused by the misconduct of a Unit
owner, the Association may assess that expense exclusively against
the Unit. _ : B

(e) Fees, charges, late charges, fines, collection costs, and
interest charged against a Unit Owner pursuant to the Documents and
the Act are enforceable as Common Expense assessments,

Section 16.3 = Lien.

e

(a) The Association has a lien on a Unit for an
assessment levied against the Unit or fines imposed agailnst 1ts
Unit Owner from the time the assessment or fines become due. Fees,
charges, late charges, fines and interest charged pursuant to the
Act, as it may be amended from time to time, and any of the
Association's documents, are enforceable as assessments under this
Section. If an assessment is payable in installments, the full
amount of the assessment is a lien from the time the first

installment thereof becomes due.

(b) A lien under this Section 1s prior to all other
liens and encumbrances on a Unit except: (1) a llen or encumbrance
recorded before the recordation of the original Declaration
described above in the introductory paragraph of this document;
(2) a first security interest on the Unit recorded before the date
on which the assessment sought to be enforced became delinguent;
and, (3) liens for real estate taxes and other governmental
assessments or charges against the Unit. A lien under th.s Section
iz also prior to all security interests described in sSubdivision
(2) of thiszs Subsaction if the Commen Expense assessment based on
the periodic budget adopted by the Assoclation, pursuant to Section
16.4 of this Article, would have become due 1n the absence of
acceleration during the six (6) months immediately preceding the
institution of an action to enforce the Association's lien. This
does not affect the priority of mechanics' or materialmen's liens,
or the priority of a lien for other assessments made Dby the
Association. A lien under this Section 1s not subject to the
provisions of AS 09.38.010, as it may be amended from time to time.

(c) Recording of the Declaration constltutes record
notice and perfection of the lien. Further recording of a claim of
lien for assessments under this Section 1s not required.

, | (d) A lien for unpaid assessments is extinguished unless
ﬁ proceedings to enforce the lien are instituted within three (3)
: vears after the full amount vof. the assessment becomes due;
provided, that if an owner of a Unit subject to a llen under this
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Section files a petition for relief under the U.S. Bankruptcy Code,
the period of time for instituting proceedings to enforce the
Assocliation's lien shall be tolled until thirty (30) days after the
automatic stay of proceedings under § 362 of the U.S. Bankruptey
Code 1s lifted. L e

(e) This Section does not prohibit an action to recover
sums for which Subparagraph (a) of this Section creates a lien or
foreclosure or prohibit an Association from taking 2 deed in lieu
of foreclosure. o |

(f) When the Association acquires a judgment or decrece
in any action brought under this Section, such judgment or decree
shall inc¢lude an award to the Association for actual collection

costs and reasconable attorney's fEEE*,Qq,H'

(g) A judgment or decree in an action brought under this
Section is enforceable by execution under AS 09.33.010, as it may
be amended from.time to time. T

(h) The Assoclation's lien must be foreclosed as a lien
1s foreclosed under AS 34.35.005, as it may be amended from time to
time- { | a

(1) In any action by the Asscciation to collect
assessments or to foreclose a lien for unpaid assessments, tho
court may appeint a receiver of the Unit Owner to collec* all sums
alleged to be due from that Unit Owner prier to or during the
pendency of the action. The court may order the receiver to pay
any sums held by the receiver to the Association during <the
pendency of the action to the extent of the Association's Common
Lxpense assessments kased on a periodic budget adopted by +the
Assoclation pursuant to Section 16.4 of this Article.

(J) The purchaser at a foreclosure sale initiated by the
holder of a security interest in a Unit is not liable for any
unpaid assessments against the Unit which became due vefore the
sale, other than the assessments which are prior to that security
interest under Subsection 16.3(b) above. Any unpaid assessments
not satlsfied from the proceeds of sale become common expenses for
which all the Unit Owners, including the purchaser, may be
2ssessed. For the purposes of this paragraph "the purchaser" shall
include, but not be limited Lo, any nolder of a security interest
ln a Unit which obtains title to a Unit., .

(k) Any payments received by the Association to
discharge a Unit Owner's obligation may ke applied to the cldest
balance due. R

(1) The Association mdy acquiré,'hold, lease, mortgage
and convey a Unit foreclosed upon pursuant to this Sectioen for
unpald assessments. S e e e

r '
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(m) A lien under this Section shall not be affected by
any sale or transfer of a Unit except as provided in Subsection (3)

above.,

Section 16.4 -~ _ Budget Adoption and Ratification. Within
thirty (30) days after adoption of a proposed budget for the Common
Interest Community, the Executive Board shall provide 2 summary of
the budget to each Unit Owner, and shall set a date for a meeting
of the Unit Owners to consider ratification of the budgeft not less
than fourteen (14) or more than thirty (30) days after mailing of
the summary. Unless at that mepting a majority of all Unit Owners
reject the budget, the budget is ratified, whether or not a quorun
is present. If the proposed budget 1s rejected, the periodic
budget last ratified by the Unit Owners continues until the Unit
owners ratify a budget proposed by the Executive Board.

Section 16.5 - Non-budageted Common Expense Assessments. If
the Executive Bcard votes to levy a Common EXxpense assessment not
included in the current budget, other than one enumerated 1in
Section 16.2 of this Article, 1in an amount greater than fiftecen
percent (15%) of the current annual operating budget, the Board of
Directors shall submit such Commeon Expenses to the Unit QOwners for
their consideration and comment 1n the same manner as a budget
Under Section 16.4 above; provided, however, that such assessment
can be considered at a special meetlng as Jlong as the notice
required for onnual meetincs 1s provided to the Unit Owners.

action 16.6 = Certificate of Pavment of Common Expense
Assessments. The Assoclation, upon written reguest, shall furnish
to a Unit Owner a statement in recordable form setting out the
amount of unpald assessments agailnst his or her Unit. The
statement must be furnished within ten (10) business days after
receipt of the recuest and is binding upon the Associativn, the
Executive Board and each Unit Owner,

S

Section 16.7 = Monthlv Pavment of Common Expenses. All commcn
expenses assessed under this Article XVI shall be due and pavyable
menthly.

Section 16.8 - Acceleration of Common Expense Assessments., In
the event of default for a pericd of ten (10) days by any Unit
Owner 1in the payment of any cCommon Expense assessment levied
against his or her Unit, the Executive Board shall have the right,
after Notice and Hearing, to declare all unpaid assessments for the
pertinent fiscal year to be immediately due and payable. The
holder of a first Security Interest in a Unit which has acquired
title to any Unit as a result of a foreclosure of its Security
Interest shall be exempt from the application of this Subsection.

Section 16.9 = No Waiver of Liabilitv for Common Expens NoO
Unit owner may exempt himself or herself from llablllty £or payme“h
of the Common Expenses by wailver of the use or enjoyment of the
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Common Elements or by abandonment_oﬂ.the Unit against which the
assessments are made. S AR

Section 16.20 - Personal Liability of Unit Owners. The owner
of a Unit at the time a Common Expense assessment or portion
thereof is due and payable is personally liable for the assessment.
Personal liability for the assessment shall not pass to a successor
in title to the Unit unless he Or Ishe agrees to assume the

obligation, A O

ARTICLE _XVII

Right to Assign Future Tncome

The Association may assign its future ircome, including 1its
right to receive  Commen Expense assessments, only by the
affirmative vote of Unit Owners of Units to which at least fifty-
one percent (51%) of the votes 1n the Asspciation are allocated, at
a meeting called for that purpose. - ..o .

ARTICLE XVIII -

Personsjand Units g8ublect to Documants

Section 18.1_-~ Compliance with Documeats. All Unit Owners,
tenants, mortgagees and occupants of Units shall comply wlith the
Documents. The acceptance of a deed or the exercise of any

incident of ownership or the entering into of a lease or the
entering into occupancy of a Unit constitutes agreement that the
provisions of the Documents are accepted and ratifled by such Unit
Owner, tenant, mortgagee or occupant,. and all such provisions
recorded in the records of the Anchorage Recording District, Third
Judicial District, State of Alaska, are covenants running with the
land and shall bind any persons having at any time any lnterest in
such Unit.

Section 18.2 - Adowmtion of Rules. The Executive Board may
adopt Rules regarding the use and occupancy of Units and Common
Elements, and the activities of occupants, subject to Notice and
Comnent., | oL

ARTICLE XIX

Insurance

Section 19.1 - Coverage. To the extent reasonably available,
the Executive Board shall obtain and maintain insurance coverage as
set forth in this Article. If such insurance 1is not reasonably
"available, and the Executive Board determines that any 1lnsurance
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described herein will not be maintained, the Executive Board shall
cause notice of that fact to be hand-delivered or sent prepaid by
United States mail to all Unit Owners and Eligible Mortgageces at
their respective last known addresses.

Section 19.2 - Property Insurance.

(a) The Association shall maintain property insurance on the
commen Element- insuring against all risks of direct physical loss
commonly insured agalnst. The total amount of 1i1nsurance after
application of any deductibles shall be not less than one hundred
percent (100%) of the current replacement value, 1f required by an
Eligible Mortgagee, and in any event, not less than the higher of
eighty percent (80%) of the actual cash value of the 1insured
property or an amount sufficlent to avold coinsurance under any
applicable insurance policy, at the time the insurance 1s purchased
and at each renewal date, exclusive of land, excavations,
foundations and other items normally excluded ZIrom property
policies, The insurance maintained under this section siall not
include the Units or the improvements and betterments installed by
Unit Owners. The Association shall maintain insurance in an amount
equal to the actual cash value of personal preoperty owned by the
Association. Prior to obtalning any insurance on Common Elements
under this section, and at least annually thereafter, the Executive
Board shall take reasonable steps satisfactory toe the 1lnsurance
company to determine the replacement cost of the Comnmon Elements or
obtain an agreed amount endorsement, The maximum deductible for
insurance policies shall be the lesser of $10,000.00 or one percent
(1%) of the policy face amount, whichever 1s less.

b) Other Provisions. Insurance policles required by this

e — - J—

(
Section shall provide that:

(1) The insurer waives the right to subrogation under
the policy against a Unit Owner or mnmember of the
housechold of a Unit Owner;

(ii) An act or omission by a Unit Owner, unless acting
within the scope of the Unit Owner's authority on behalft
of the 2ssociation, will not veold the policy or be a
condition to recovery under the policy;

(1ii) If, at the time of a loss under the policy, there
is other insurance in the name of a Unit Owner covering
the same risk covered by the policy, the Assoclation's
policy provides primary insurance;

(iv) Loss must be adjusted with the Assoclation;
(V) Insurance proceeds shall be paild to any insurance
trustee designated in the policy for that purpose, and in

the absence of such designation, to the Association, in
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either case to be held in trust for each Unit Owner and
such Unit Owner's mortgagee;

(vi) The insurer may not cancel or refuse to renew the
policy until thirty (30) days after notice of the
proposed cancellation or non-renewal has been mailled to
fhe Association, each Unit Owner and each holder of a
Security Interest to whom a certificate or memorandum of
insurance has been issued, at their respective last known

address; and

(vii) The name of the insured shall be substantially as
follows: -

NPARMVIEW TERRACE FAST II HOMEOWNERS ASSOCIATION
for the use and beneflt of the indivicdeal Owners.'

Section 19.3 — Liability Tnsurance. Liability insurance,
including medical payments insurance, in an amcunt determined by
the Executive Board but in ne event less that $1,000,000, covering
a1l sccurrences commonly insured against (death, bedily injury and
property damage) arising out of or 1in connection with the use,
ownership or maintenance of the Common Elements, and the activities

of the Association. g A

(a) Other Provisigns. Insurance policies carried pursuant to
this Section shall provide that:

(1) Fach Unit Owner is an insured person under <the
policy with respect to ‘liability arising out of the
interes= of the Unit Owner in the Commen Elements or
membershir in the Association;

(ii) The insurer waives the right to subrogation under
the policy against a Unit Owner or memder of the
houschold of a Unit Owner;

(iii) An act or omission by a Unit Owner, unless acting
within the scope of the Unit Owner's authority on behalrl
of the Association, will not void the policy or be a
condition to recovery under the policy;

(iv) If, at the time of a loss under the policy, therec
{s ether insurance in the name of a Unit Owner covering
the same risk covered by the policy, the policy of the
Association provides primary 1lnsurance; and

(v) The insurer issuing the policy may noet cancel or
refuse to renew it until thirty (30) days after notice of
the proposed cancellation or nen-renewal has been malled
to the Association, each Unit Owner and each holder of a
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Securlty Interest to whom a certificate or memorandum of
insurance has been issued at their last known addresses,

Section 19.4 - Fidelity Bonds. A blanket fidelity bond 1s

required for anyone who either handles or is responsible for funds
held or administered by the AS.:DGla‘Can, whether or not they
receive compensation for their services. The bond shall name the
Association as obligee and shall cover the maximum funds that will
be in the custody of the Association or the manager at any time
while the bend lf in force, and in no event less than the sum of
three (3) months' assessments plus reserve funds. The bond shall
include a preovision that calls for ten (10) dayf' written notice to
the Association, to each holder of a Security Interest in a Unit,
to each serviGEr_that services a FNMA-owned, VA-owned, FHLMC-owned,
or AHFC-owned mortgage on a Unit and to the insurance trustee, if
any, before the bcend can be canceled or substantially modified for

any reason

Cection 19.5 -~ Unit Owner Policies. An 1insurance policy
izsued to the Association does not prevent a Unit Owner from
obtaining insurance for his or her own benefit.

Section 19.6 — Workers' Compensation Ingsurance. The Executive
Board shall obtain and maintain Wecrkers' Compensaticn Insurance to
meet the recuirements of the laws of the State of Alaska.

Saction 19.7 - Directors' and Qfficers' Liabilitv Insurance.
The Executive Board shall obtain and maintailn directors' and
officers' liability insurance, if available, covering all of the
Directors and officers of the Association in such limits as the
Executive Board may, from time to time, determine.

Section 19.8 - Other Insurance. The Association may carry
other insurance which the Executive Board considers approprliate to
protect the Association or theée Unit Owners.

Secticn 19, 9 - Premiums. Insurance premiums shall be a Common
ExXpense.

ARTICLE XX

Damaga To Or Destruction Of Property

Section 20.1 -~ Dutv to Restore, A portion of the Common
Interest Conmunlty for which insurance 1s required under Section
34.08.440 of the Act or for which 1nsurance carried by the
Assoclation is in effect, whichever 1s more extensive, that 1is
damaged or destroyed must be repalred or replaced promptly by the
Associatlion unless:

(2) The Common Interest Community 1s terminated;
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(b) Repailr or replacement'would be illegal under a state
statute or municipal ordinance governing health or safety: or

(c) Eighty percent (80%) deth§Lﬁhit Owners vote not to
repbuild. S

Section 20.2 - Cost. The cost of repair or replacement of the
Common Elements in excess of insurance proceeds and reserves is a

Common Expehse. |

Sectign 20.3 - Plans, The Property must be repaired and
restored 1in accordance with either the original plans and
specifications or other plans and specifications which have been
approved by the Executive Board, a majority of Unit Owners and
fifty-one percent (51%) of Eligible Mortgagees.

Section 20.4 - Insurance Proceeds.

(a) The insurance proceeds attributable to the damaged Common
Elements shall be used to restore the damaged area to a condition
compatible with the remainder of the Common Interest community.

(b) The 1nsurance trustee, or if there is no insurance
trustee, then the Executive Roard of the Assoclation, acting by the
President, shall hold any insurance proceeds 1in trust for the
Asgoclation, Unit Owners and lien holders as their interests may
appear. Subject to the provisions of Section 20.1, the proceeds
shall be disbursed first for the repair or restoration of the
damaged Property, and the Association, Unit Owners and lien holders
are not entitled to receive payment of any portion of the proceeds
unless there is a surplus of proceeds after the Property has been
completely repaired or restored, or the Common Interes+t Community
1s terminated. BTN , :

section 20.5 - Certificates bv the Executive Board, The
Trustee, 1if any, may rely on the followlng certifications 1in
writing made by the Executive Board:

(a) Whether or not damaged or destroyed Property is to be
repaired or restored; and

(b) The amount or amounts to be paid for repairs or
restoration and the names and addresses of the parties to whoem such
amounts are to be paiaq. - -

Section 20.6 =~ Certificates bv Attormevs or Title Reports.
Title insurance companies or, if payments. are to be made to Unit
Owners or mortgagees, the Executive Board, and the Trustee, if any,
shall obtain and may rely on an attorney's certificate of title or
a title insurance policy based on a search of the records of the
District Recorder's Office, Anchorage Recording District, Third
Judicial District, State of Alaska, from the date of the recording
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of the original above-described Dedlaration stating the names of
the Unit Owners and the mortgagees. -

ARTICLE XXI

Rights to Notich and Comment;
Notice And Hearing

Section 21.1 - Right to Notice and Comment. Before the
Evecutive Board amends the Bylaws or the Pules, whenever =the
Documents require that an action be taken after "Notigce ard
comment", and at any other time the Executive Board determines, the
Unit Owners have the right to notice of the proposed action and the
right to comment orally or in writing. NotlLce of the proposed
action shall be given to each Unit Owner in writing and shall be

delivered personally or by mail to all Unit Owners at such address
as appears 1n the records of the Assocliation, or published 1n a
newsletter or similar publication which is routinely circulatecd to
211 Unit Owners. The notice shall be given not less than five (3)

days before the proposed action is to be taken. It shall invite
comment to the Executive Board orally or in writing before the
scheduled time of the meeting. The right to Notice and Comment

does not entitle a Unit Owner to be heard at a2 formally constltuted
meeting. |

Section 21.2 - Righ% to Notice and Hearina. Whenever the
Documents reguire that an achtion be taken after "Notice ard
Hearing", the fcllowing procedure shall be observed: The partyv
proposing to take the action (e.g., the Executlive Board, a

committee, an officer, the manager, etc.) shall give written notice
of the proposed action to all Unit Owners or occupants of Units
whose interests would be significantly affected by the proposec
action. The notice shall include a general statement c¢f <(he
proposed action and the date, time and place of the hearing. The
notice shall be given not less than five (5) cays berfore tne
hearing date. At the hearing, the affected person shall have the
right, personally or by a representative, to gilve testimony orally,
in writing or both (as specified in the notice), subject to
reasonable rules of procedure established by the party conducting
the meeting %to assure a prompt and orderly resolution of the
issues. Such evidence shall be considered in making the decision
but shall not bind the decision makers. The affected person shall
be notificd of the decision in the same manncr in which notice of
the meeting wvas given. -

Section 21.3 - Appeals. Any person having a right to Notice
and Hearing shall have the right to appeal to the Executlve Board
from a decision of persons other than the Executive Board by filing
a written notice of appeal with the Executive Board within ten (10)
days after being notified of the decision. The Executive Board
shall conduct a hearing within thirty (30) days, giving the same
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nadtice and observing the same procedures as were required for the
original meeting. | e

Section 21.4 - Arbitration. ' Disputes between the Association,
Unit Owners, their tenants in residence, and assigns shall be

submitted to arbitration in accordance with the provisions of the
Bylaws of the Association.

ARTICLE XXITI

Exacutive Board .

Section_22.1 - Minutes of Executive Board Meetings. The
Fxecutive Board shall permit any Unit Cwner to inspect the minutes
of Executive Board meetings during normal business hours. The

minutes shall be avallable for inspection within fifteen (15) days
after any such meeting.

Section 22.2 = Powers and Duties. The Executive Board may act
in all ins-=anmces on behalf of the Assoclation, except as provided
in this Declaration, the Bylaws or the Act. The Executive Board
shall have, subject to the limitations contained in this
Declaration and the Act, the powers and duties necessary for the
administration of the affairs of the Association and of the Common
Interest Cemmunity which shall include, but not be limited to, the

followlng:

(a) Adcpt and amend Bylaws, Rules and regulaticns;
(b) Adept and amend budgets for revenues, expenditures and
reserves; |

(¢) Collect assassments for Common EXpenses from Unit Qwners;
(d) Hire and discharge managing agents;

(e) Hire and discharge employees and agents, other than
managing agents, and independent contractors;

(f) Institute, defend or intervene in litigation or
administrative proceedings or seek injunctive relief for viglaticen
of the Association's Declaration, Bylaws or Rules 1in the

Association's name on behalf of the Association or two (2) or more
Unit Owners on matters affecting the Common Interest Community;

(g) Make contracts and incur liabilities;

(h) Regulate the use, maintenance, repailr, replacement and
modification of the Common Elements;
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(i) Cause additional improvemehts'to be made as part of the
Common Elements; -

(5) Acquire, hold, encumber and convey in the Association's

name any right, title or interest to real property or personal

property, but Common Elements may be conveyed or subjected to a
Security Interest only pursuant to Section 34.08.430 of the Act;

(k) Grant easements for any pericd of time, including
permanent easements, and leases, licenses and concesslons for no
more than one (1) vyear, through or over the Common Elements;

(L) Impose and recelve a fpayment, fee or charge for the use,
rental or operation of the Common Elements, and for services
provided to Unit Owners; ‘

(m) Impose a recasonable <¢harge for late payment of
assessments and, after Notice and hearing, levy reasonable fines
for violations of this Declaration, Bylaws, Rules and regulations

of the Association;

(n) Impose a reasonable charge for the preparation and
recordation of amendments to this Declaratlon, resale certiflicates
required by Section 34.08.590 of the Act or a statement of unpaid
assessments,;

(o) Provide for the indemnificatioen of the Association's
officers and Execu*ive Bocard and maintaln Directors' and officers!'
liability insurance;

L4

(p) Assign the P2Association's right to future income,
including the right to receive Common Expense assessments;

(g) Exercise any other powers conferred by thils Declaration
or the Bylaws;

(x) Exercise any other power that may be exerc
-

e el 1n this
state by legal entitics of the same type as the Asso Tl

1s
lation;

(s) Exercise any obther power necessary and proper for the
governance and operation of the Assoclation; and

(t) By resolution, establish committees of Directors,
permanent and standing, to perform any of the ab¢ve functicns under
specifically delegated administrative standards, as designated 1in

the resolution establishing the committee. All committees must
maintain and publish notice of their actions to Unit Owners and the
Executive DBoard, However, actions taken by a ccmmittee may be

appealed to the Executive Board by any Unit Owner within forty-~-five
(45) days of publication of such notice, and such committee action
must be ratified, modified or rejected by the Executive Beocard at
1ts next regular meeting. -
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Section 22.3 - Executive Bcard Limitations. The Executive
Board may not act on behalf of the Assoclation to amend this
Declaration, to terminate the Common Interest Community or to elect
members of the Executive Board or determine the gqualifications,
powers and duties, or terms of office of Executive Board members,
but the Executive Board may fill vacancxes in its membership for

the unexpired portion of the term.fy

ARTICLE XXITT.

Open Meotings

Section 23.1 - Access. All meetings of the Executive Board,
at which action is to be taken by vote at such meeting will be open
to the Unit Owners, except as hereafter provided.

Section 23.2 — Neotice. Notice of every such meeting will be
given not less than twenty-four (24) hours prior to the time set
for such meeting, by posting such notice in a consplcuous location
in the Common Interest Community, except that such notice will not
be required 1f an emergency situation requires that the meeting be
held without delay.

Section 23.3 - Execubtive Sessions. Meetings of the Executive
Board may ke held in executive session, without giving notice and
without the requirement that they be open to Unit Owners where the
action taken at the executive session invelves personnel, pending
litigation, contract negotiations, or enforcement actions or where
no action 1s taken at the executive session reguiring the
affirmative vote of Directors. '

ARTICLE XXIV

Condemnation

If part or all of the Common Interest Community 1is taken by
any power having the authority of eminent domain, all campenaatlon
and damages for and on account of the taking shall be pavable in
accordance with Section 34.08.740 of the Act.

ARTICLE XXV

Miscallaneous

Section 25.1 - Captions. . The captions contained in the
Pocuments are 1inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of the
Documents nor the intent of any provision thereof.

L
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Section 25.2 - Gender. The use of the masculine gender refers
to the feminine and neuter genders and the use of the singular
includes the plural, and vice versa, whenever the context of the
Documents so requires. P T

Section 25.3 - Waiwver. No provision c¢ontained in the
Documents 1s abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of violations or

breaches which may occur.

Section 25.4 - Invalidity. The invalidity of any provision of
the Documents does not impalr or affect in any mannelr the validity,
enforceablility or effect of the remainder, and in such event, all
of the other provisions of the DoLumenta shall continue in full
force and effect.

Seckion 25.5 - Conflict. The Documents are intended to comply
wlth the requirements of the Act and Chapter 10.20 of the Alaska
Statutes (Non-Profit Corporation Law). In the event of any

~conflict between the Documents and the provisions of the statutes,
the provisions of the statutes shall control. 1In the event of any
confli¢t between this Declaration and any other Document, this

-Declaration shall control.

Section 25.6 - R chgg of Action.  The Association and any
aggrieved Unit OQwner 11 have a right of action against Unit

Cwners for failure to camply with the provisions of the Documents,
or with declsions of the Association which are made pursuant to =he
Documents. Unit Owners shall also have such rights of action

agalnst the Association.

L'l Jr--- -

IN WITNESS WHEEREOr, the Declarant has caused this Declaration
to be executed this 2.5 day of Se gi#ﬁéﬁf‘, 1992,

Declarant: Eagle Harbor Land
company, Inc.

LA 7 |

R. D. Klein, Jr., President

STATE OF ALASKA ) ~ :
) &8s g i
THIRD JUDICIAL DISTRICT ) | '

THIS IS TO CERTIFY that on this ’LZ day of _5:&/‘71' , ;
1992, before me the underulgned Notary Public in and for the State :
of Ala;ka, duly commissioned and sworn, personally appeared R. D. !
Klein, Jr., to me known and known to me to be the President of '
Eagle Harbor Land Company, Inc., the Declarant, and known to me to l
be the person who signed the foregoing lnatrument on behalf of
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said corporation, and he acknowledged to me that he signed and -
sealed the same ‘as a free act and deed of the said corporation for |

the uses and purposes therein expressed pursuant to its bylaws or
a resolution of its Board of Dlrectora.

WITNESS my hand and official seal on the day and year in this
certificate first above written. o

0/ A 71, //ﬁ&ﬂ ,c/Méu-/ .......

/tary Public 1n and for Alaska
My comm1a510n expires: ﬁ?nj C79:tJ

h ' ""' i . :
' ha & ¥
‘ il
hlli " :. . oa . P_ A l L : o .
- o l+ '\'- b "I-J ? - n
- "

Consent of Mortgagee: SO R G
KEY BANK PROS L UTREE

- S

Its: Jic= PYresioem—

-

STATE OF ALASKA )
) S8

THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on this c_Q.:)na/ day of Jf,@.@g}ﬂ;/#/} ,
1992, pefore me the undersigned Notary rv public in and for the State

of Alaaka, duly commissioned and sWorn, personally appeazed
/5fdﬂ' Stern , to me known and known to me to be the

U,ie fresdent ©f the KEY BANK, and known to me to be the person
who signed the foregoing instrument, on behalf of said corporation,
and he/she acknowledged to me that he/she signed and sealed the
same as a free act and deed of the sald corporation for the uses

and purposes therein expressed pursuant to its bylaws or a |
resolution of its Board of Directors. . ,

WITNESS my hand and official seal on the day and yeaxr in this
certificate first abhove written.

|||||

/ 7/? 21702/ L1 /v/c/ 4 _"-u,
Notary Pyblic in and for Alaska RN
My commission expires: : 5 WOTA L

MY COMMISSICN BXPIRESS 00 ST 1
= JUNE 20, 1994 !_:;f: VIURES A

. h
------

gt
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EXHIBIT A ...7 .

N R

to

DECLARATTION
for . .

PARKVIEW TERRACE EAST IT
(A Planned Community)

RECORDED EASEMENTS AND LICENSES

The Common Interest Community is subject to the following
recorded easements and licenses: S

1.

+J

Reservations and exceptions as contained in the U.s.
Patent. IR |

Reservation of road rights of way as delineated on the
subdivision plat recorded under Pla“ No. 92- 45 . |

Any effect of the notes which aﬁpear on the plat of said
subdivision. :

Any effect of that certain Subdivision Agreement for
Parkview Terrace East Subdivision No. 2, for Phases I and
ITI, under File No. 92-006, the Notice for which was
recorded on July 31, 1992, in Book 2300 at Page 452,
Anchorage Recording District, Third Judicial District,
State of Alaska, g .

Right of way €asement, 1ncluding term and provisions
thereof, granted to any utllity companies, and their
asslgns and/or successor's in interest, to construct,
operate and maintain .-a sewer system, electric
Eransmission and/o: telephone distribution 1line or
system. S I

L adl IR,

L - - - >
.#J‘rrubb‘“}rﬂ-ﬁ,‘-—‘- F
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Unit No.
Lot 1, Block
Lot 2, Block
Lot 3, Block
Lot 4, Block
Lot 5, Block
Lot 6, Block
Lot 7, Block
Lot 8, Block
Lot 1, Block
Lot 2, Block
Lot 3, Block
Lot 4, Block
Lct 5, Block
Lot 6, Block
Lot 7, Block
Lot 8, Block
Lot 9, Block
Lot 10, Block
Lot 11, Block
" Lot 12, Block
Lot 13, DBlecck
Lot 14, Block
Lot 15, Block
Lot 16, Block
Lot 17, Block
Lot 18, Block
Lot 19, Block
Lot 20, Block
Lot 21, Block
Lot 22, Block
Lot 23, Block
Lot 24, Block
Lot 25, Block
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PARKVIEW TERRACE EAST II
(A Planned Community)

TABLE OF INTEREBTS

Percentage Share of
Common Expense Liability

85%
.85%
.85%
.85% -
. 85%
. 85%
.85%
.85% .

H BRI PR

.85% -
.85% 7
.85%
.85%
.85%

.85%
.85%
.85%

.85%
.85%

S S o

1.85% -
1.85%
1.85%
1,85%
1.85%
1.85%
1.85%
1,85%
1.85%
1.85%
1.85%
1.85% .+
1.85%
1.85%

:
:
!
!
'f.,

Votes

In

The Association
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Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot
Lot

Lot

Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block

Block

Block
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1.85%

1.85%
% 1:85%

1.85%

M1.85%
”:?,1.85%
'1.85%

1.85%
1.85%
1.85%
1.85%
1.85%
1.85%

- 1.85%
. 1.85%

1.85%
1.85%
1.85%

- L.85%

1.85%

1.85%

T S Ll ol el L




Lo

f ' /
LY _,l; ""- .' ‘bl,n. - I'l 'HT-“" lf PF" (l
o Pal
‘.. P
L ' d":..'pﬂ"h' '
Voo el
L Y LI
-
' '.‘ :" r -
¢ I.'ﬂ '
¥ ]
I" L
e .
"t
. .I '
' N .
. W, LI
K .li .

EXHIBIT C
Lo

D ECLAR A T I O N
for A

PAREKVIEW TERRACE EABT Il
(A Planned Comnunity)

DEVELOPMENT PLAN
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D ECLARATTIZO
- for S

PAREKVIEW TERRACE EAET II
(A Planned Community)

ADDITIONAL USE REBTRICTIONS

In addition to the single~family residential use restriction
contalned in Section 8.1 of this Declaration, use of the Units and
Common Elements 1s subject to the following restrictions:

1. Landscaning: All arecas "of - each lot not ceveoted to
buildings, structures, driveways, walks, off-street parking or
other permitted site improvements shall be landscaped or covered
with lawns, shrubbery trees, garden bark, landscaping cobbles or
other ground cover approved by the Executive Board. Native
vegetatlon shall not suffice as landscaping unless the type and
gquality 1s such that the Executive Board expressLy approves the

proposal, Vegetable gardens in the front vyard of a lot are
prohibited. | S

Each owner shall similarly landscape the adjacent unpaved
public right-of-way fronting each lot, the area of which shall be -
defined by extending the boundary lines of each lot. The frogtdjLng
yard of.each lot shall support no less than eight (8) TI7s Trees, — -

exclusive of the UnNdiFturbed-back 10 feet of each lot, at any tima. sl
Each tree shall be greater than eight feet (8') tall, three inches -
(3") 1n diameter at the base, and in good health. The trees shall
be well distributed and shall not define or delineate a lot line.
Trees may be planted at the completion of construction, but in any
cvent must be in place no later than the first day of August
following initial occupancy of the residence. [Each lot will have
a well balanced landscape scheme which indéStporates the patural
vegetation with plantings of shrubs, bushes and/or trees. Grasg.,
areas shall be maintained and cut when the grass length exceedsJS)
inches maximum. Natural areas shall be maintained in an attractives.
and neat condition. Waivers of this reguirement may be granted by
Lhe Executive Board on a case~bhy-case basis, if the Unit Owner
presents an acceptable alternative proposal. The Unit Owner shall
ﬁ\ pear all costs associated with maintenance of landscaped areas,
b“ |All required landscaping work shall be completed by the first day
{;L of August following initial occupancy of the residenci;)

<. Fences: Subject to the approval of the Executive Board,

fences may be constructed on any lot. All fences must be properly
maintained as an attractive addition to the lot. No fence is
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permitted in any front yard unless the Executive Board finds it
will become an attractive addition to the neighborhood. Metal or

chain-link fences are not permitted.

3. Screening: A1l utility areas, +trash containers,
machinery, equipment, service yards, wood pi}es, storage areas and
other unsightly items shall be screened by sight-obscuring fences,
earthen berms or .screens so as to conceal them from the view of

adjacent streets and lots and neighboring residents.

4. Temporary Structures: No structure of a <tLemporary
character, traller, basement, tent, shack, garage, barn or other
outbuilding shall be used on any lot at any time as a residence
No structure of the following type may be constructed or placed on
any lot at any time: gquonset huts, janesgays, wannigans, trailers
or surplus government buildings. Non-commercial greenhouses and
storage structures shall be permitted so long as they are approved
by the Executive Board and blend in with the surrounding

environment.,

gﬁ 5. Fuel Storace: No fuel shall be stored above ground for
anvy aircraft, automcblle, boat or other vehilcle.

Jﬁ? 6. Vehicles: Extra vehicles, inoperable or otherwise,
including but net limited to automcbiles, or trucks not used at
least twice weekly, campers, boats, recreational vehicles, snow
machines or other machinery shall be kept in a garage, othex clecsed
structure or screened so that the item is neot visible from the
public streets, an adjoining lot or a nearby house. The purpose of
this provision is to keep unsightly or unused egquipment out of
slght.

j%' No vehicles or egquipment shall be parked or placed in a public
right-of-way for more than twenty-fouxr (24) hours. NO vehicle or
equipment owned by a resident or owner shall be placed on a public
s-reet within the subdivision for more than forty-eight (48)
cumulative hours in any week.

7« No large commercial vehicles, vans, trucks or like eguipment,
shall be parked, placed or used on any lot or street in any manner
which creates a nuisance or unsightly condition. Should any Unit
Oowner fail to remove such vehicle within two (2) days following the
date on Wwhich notice is mailed to him by the Declarant or the
Assoctation informing him of a vielation of this provisilon, the

. Declarant or the Association may have such vehilicle removed and

i charge the expense of removal to sald owner. A vehicle shall be
deemed to create a nuisance when, in the opinion of the Executive
Board, itc presence offends the reasonable sensibllities of the
occupants of the neighborhood.

2




7. Nuisances: No noxious or offensive activity shall be
carried on or upon any lot, nor shall anything be done thereon
which may be, or may become, a nuisance, or cause unreasonable
embarrassment, disturbance or annoyance to other owners 1in the
enjoyment of their lots. '~ Repair or restoration of any motor
vehicle, boat, trailer, aircraft or other vehicle shall be
considered a nulsance unless the activity 1s conducted in a

properly enclosed or screened area.

8. Pet Requlations: No animals, livestock, or poultry shall
be kept on any lot, except that domestic dogs, cats, fish, and
birds inside bird cages may be kept as household pets provided they
are not kept, bred, or raised therein for commercial purposes on in
unreasonable guantities, ﬂNo-more than twe (2) dogs may be
maintained on the premises, No vicious dog (as defined by the
ordinances of the Municipality of Anchorage) shall be kept on any
lot. All pets shall be chained, fenced or otherwlse restrained at

,all times. No pet shall be allowed £g run freely.

9. Rubbish: Trash, garbage, or other waste shall be disposed
of only by depositing same into designated trash containers. All
trash containers mnust be screened. No lot shall be used or
maintained as a dumping ground for rubbish. All equipment for the
storage or disposal of such material shall be kept in a clean and
sanitary condition. There shall be no exterior fires whatscever,
except barbecue fires contained within recepntacles therefor.

10. Sicns:’

a. No signs shall be erected or maintained on any
residential lot, except that not more than one approved FOR SALE or
FOR RENT sign placed by the owner or a licensed real estate broker,
not exceeding eighteen inches (18") in width and thirty-six inches
(36") 1n height, not including any post used to hang the sign, may
be displayed on any lot. No signs are te be posted by owners until
such slgns have been approved as to de sign and appearance by the
Executive Board.

b. Notwithstanding the above paragraph, a permanent
entrance sign may be placed on Tract 1-A-1 which consists of two
rock pillars with timber in between, with the name of the
subdlvision or Association thereon. Said shall not be lighted and
the only maintenance cost will be insurance.

11. Maintenance and Ipnstallation: Every owner shall:

a. Maintain the dwelling, patio, outbuildincs, fences,
and other site improvements in good condition and repair;

PARXVIEW TERRACE EAST II
EXHIBIT D
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b. Maintain in attfactive and viable condition

landscaping and/or the natural flora on the lot and the
adjacent unpaved public right-of-way;

c. Maintain the exterior surfaces of all dwellings,
accessory structures, and other site improvements in a
workmarlike manner, using proper methods, materials and
standards; and

e d ‘ '
JP fﬁ' d. Remove snow and ice from sidewalks where sidewalks
“ ' are adjacent to the lot.. | |

\ ' ‘
/§(\ ”<\ }7f e. In the event an owner fails to perform in accordance

]V ith the requirements of this paragraph 11, the Assoclatlon

may hire contractors or others to perform the necessary

bj ; cervices. The cost of those reasonable services will become

wﬁw;“ an assessment levied by the Association and the owner shall
N become liable for the costs incurred by the Association.

'/ 12. Outside Installations: No ocutside radio pole, television
antennae, or other similar installation of any nature may be
installed on the exterior of a building, the roof of a building, or

ground mounted unless specifically approved by the Executive Board.

13. 0il and Minina Operations: No oil or gas drilling, no
oll or gas development operations, oll or gas refining, QuUarrying
or mining operations, of any kind shall be permitted on any lot,
nor shall oil wells, tanks, tunnels, mineral excavatlions or shafts
be permitted upon or in any lot. No derrick or other structure
designed for use in boring for o1l or natural gas shall be erected,
maintained or permitted on any 1lot. No surface entry will be
permitted and no extraction of minerals will be permitied within a
five hundred foot (500') buffer measured vertically £from the
surface,

14, Water: No individual well or water system shall bhe
installed on any lot. All lot purchasers and owners purchase
subject to the requirements that they take water from the public
supplier, namely Anchorage Water and Wastewater Utility. Such
system shall be constructed in accordance with the requirements,
standards and recommendations of the Alaska Department of Environ-
mental Conservation and the Municipality of Anchorage, Water and
Waste Water Utility.

15. Sewer: No individual sewage-disposal system shall be
installed on any lot. All 1lot owners purchase subject to
regquirements that they use the sewage disposal system 1nstalled. .
Such system shall be constructed with reguirements, standards, and :
recommendations o©of the Alaska Department of Environmental :

PARKVIEW TERRACE EAST II
EXHIBIT D
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conservation and the Municipality of Anchorage, Water and
Wastewater Utility.

16. Easement: Easements for installation and maintenance of
utilities and drainage facilities are reserved as shown on the
recorded plat. Within these easements, no structure, planting, or
other material shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of
utilities, or which may change the direction of flow of drainage
channels in the easements, or which may obstruct or retard the flow
of water through drainage channels in the easements. The easeament
area on each lot and all improvements 1in 1t shall be maintained
continuously by the owner of the lot, except for those improvements
for which a public authority or utility compa™y i1s responsible,

17. Re=-Subdivision: The lots subject to these restrictions
shall not be reduced in size by re-subdivision, but owners of three
(3) contiguous lots may divide the inner or middle lot, to 1ncrease
the size of the two (2) outer lots, which shall then be treated for
all purposes pertinent to this Declaration as enlargec single lots,

PARKVIEW TERRACE EAST Ii
EXHIBIT D
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EXHIBIT E .
to

DECLARATTION
fch' o

PARKVIEW TERRACE EAST II
(A Planned Community)

ETANDARD8 FOR ARCHITECTURAL CONTROL

No building or structure shall be erected, altered, placed or
permitted to remain on any lot other than:

a. One (1) detached . 'single-family dwelling, net to
exceed two and one-half (2-1/2) stories in height from the
average elevation of the building site. Each and every
dwelling must have a garage capable of heousing at least two
(2) automobiles. Larger garages or more than one (1) garage
may be permitted by the Executive Board on a case by case

basis.

b. Fences, gates and associated structures,

C. A greenhouse.

d. A garden toeol shed, children's plavhouse or like
structure.

¢. A doghouse and/or pen.

£. Any other accessory building, shed, structure,
statuary antenna or other item permitted by the Executive

Board. '

None of the items listed above may be constructed, installed,
placed or made without the express written approval of the
Executive Board as provided in Article ¥ of the Declaration.

Dwelling Size and Completion: The total area of the dwelling
unit, exclusive of one-story open porches and garages shall not be
less than one thousand six hundred fifty (1,650) square feet unless
the Executive Board expressly waives the size requirement. Said
wailver will be granted only if the proposal substantially conforms
with the letter and intent of these standards for architectural
contreol and the finished dppearance contributes to the appearance
of the entire neighborhood. DA

PARKVIEW TIRRACE DAST II
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No more than eight hundred -(800) square feet of the interior
arbéa can remain unfinished after the date of initial occupancy.
A1l unfinished areas shall be sereened so as to make the unfinished
area invisible from the street or any adjoining lot or resident.

gﬁf'Every dwelling shall be entirely finished within one (1) year
of the date construction begins, except for the elight hundred (800)
interior sguare feet permitted herein. All other improvenents
shall be completed within ninety (90) days following commencement

of construction.

Placement of Structures, Setbacks and gitina: The location of
any and all man-made structures is subject to the approval of the
Fyacutive Board. No dwelling, deck, porch, root overhang oxr other
portion of any structure may encroach into the area defined 1n the
setback requirements contalned in the application of Title 21 of
the Anchorage Municipal Code, 2as amended from time to time. In
addition to Municipal setback reguirements, minimum sethack

reguirements are as follows:

Front yard: .20 feet
Side yard: -~ 3 feet
Rear yard: 10 feet

Tn addition, no two houses shall be closer than 10 feetC
~ogether and front yard sethacks are to be varied to avold a
uniform appearance from the street, The Executlive Board may
require additional front yard setbacks.

The Executive Board shall have the authority in any individual
case to make such exceptions to the building seatack and fence
location requirements set forth herein as said board shall in 1ts
uncontrolled discretion deem necessary or advisable,

Access to Tot: Only one (1) access driveway shall be
permitted for each lot in the subdivision, however, two (2)
adjacant lots may share a commen driveway.

Design and Finished Appearance of Buildings: The Declarant

Wwishes to create a superior residential neighborhood which exhibits
a wide range of designs, appearances and colors, THEREFTORE:

A wide range of architectural designs are permissible,

including but not limited to: Farm-style, New Ergland or
Traditional Colonial, Southern Colonial, Dutch Colonial, English
tudor, French Provincial, or Viectorian designs. An equally wide

range of roof styles and siding materials 1s permissible and
encouraged.

,g( The color of external materials will be generally subdued €O
blend with the coleors of the natural landscape. Farth tones or
traditional New England Colors, generally muted, are recommended,

2

‘\
3
!




o

. | | (“a

S00K 220 PABEZ24/

although occasional accent colors used judiciously and with
restraint may be permitted. The subjective matter of approving
colors is the responsibility of the Egpcqtixgﬂgggxdﬁh-
______--"'"_.__'— ________d_—.—-..—n._________.-‘._—-—'—"'—"'-

The use of T1-11 type wood siding is discouraged on any
portion of the oxterior of any structure facing a street. However,
when speclal applications or conditions exist, the Exacutive Board,

may, in 1ts sole discretion, approve limited use of Tl-1ll.

All roofs shall be of a material, color and texture approved
by the Board. NG maximum or minimum pitch 1is specifled, Dbut
approval by the Board will be rased on the visual impact of the
roof on the lot oOr on neighboring lots, dwellings, roads and opan
spaces. The owverall appearance of the dwelling will be an

important consideration.

| All projections including, but not 1imited to, chimney flues,
vents, gutters, downspouts, atility boxes, porches, railings and
extarior stalrways =hall match the colox of the surface from which
they project, or shall be of an approved color.

visual impact of garage doors will be minimized by such
measures as, but not limited to, siting of the dwelllng, protective
overhangs or projectlons, special door facing materiais OF deslign
and/or landscaping.

Driveways: All driveways leading £from the street to the
garage shall Le hard-surfaced and at least seventeen feet (17')
wide. Where driveways CLOSS sidewalks, each driveway shall have a
concrete apron between the streect curb and tae sidewalk.

Sight-Distance: No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two f2et (2') and siX
feet (6') above the roadways shall be placed or pernitted to remaln
on any corner lot within the triangular area formed by the street
property lines and a line connecting them at polints twenty-five
feet (25') from the intersection of the street lines, or in the
case of a rounded property corner from the intersection of the
ctreet property lines extended. The same sightline limitations
shall apply on any lot within ten feet (10') from the intersection
of a street property line vith the edge of a driveway or alley. NO
rrees shall be permitted to remain within such dilstances of such
intersections unless the foliage line 1is maintained at sufficlent
height to prevent obstruction of sight lines.

construction Completion_Bedu;rement: 211 dwellings must Dbe
completed within twelve (12) months after construction begins. All
accessory buildings must be fully completed within three (3) menths
2fter construction begins.
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DECLARATION FOR PARKVIEW TERRACE EAST II

(A PLANNED COMMUNITY)

AFTER RECORDING, RETURN TO:

McNall & Rankine, P.C.
1029 W. 3Jrd Avenue, Sulte 100
Anchorage, AKX 99501
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