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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
PURSUANT TO THE
UNIFORM COMMON INTEREST OWNERSHIP ACT
(AS 34.08, et seq.)

FOR

OCEAN VIEW TERRACE

4 .
THIS DECLARATION is made on the-/*z day of April, 1999,

by Alaska Homes, Inc., hereinafter referred to as "Declarant."”

Declarant is the owner of the real property described 1in
Exhibit A and submits said real property 1n Exhibit A to the
provisions of the Uniform Common Interest Ownershlp Act (the
"Act"), AS 34.08 of the Alaska Statutes, for the purpose oL
creating Ocean View Terrace,

Section 1, ACT.
"Act" means the Uniform Common Interest Ownership Act,
Title 34, Chapter 8, of the Alaska Statutes, and any amendment

thereto.

Sectlion 2. AFFILIATE OF DECLARANT.

"Affiliate of Declarant"” means any person or entity which
controls, i1s controlled by, or is under common control with,
Declarant. A person or an entity shall be deemed to control a
Declarant i1f that person or entity (1) 1s a general partner,
officer, director, or employee of Declarant; (11) directly or
indirectly are acting 1n concert with one or more persons, or
through one or more subsidiaries, owns, controls, or holds with
power to vote, or holds proxies representing, more than twenty
percent (20%) of the voting shares of Declarant; (111) controls in
any manner the election of a majority of the directors of
Declarant; or (iv) has contributed more than twenty percent (20%)
of the capital of Declarant. A person or entity shall be deemed to
be controlled by Declarant 1f Declarant (1) 1s a general partner,
officer, director, or employee of that person or entity; (11)
directly or 1indirectly or acting 1n concert with one or more
persons, or through one or more subsidiaries, owns, controls, or
holds with power to vote, or holds proxies representing more than
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twenty percent (20%) of the voting share of that person or entity;
(11i) controls in any manner the election of a majority of the
directors of that person or entity; or (iv) has contributed mor=
than twenty percent (20%) of the capital of that person or entity.

Section 3. AHFC,

"AHFC" means Alaska Housing Finance Corporation.

section 4, LLOCATED INTERFSTS.

"Allocated Interests"” means the following 1nterests
allocated to each unit: the undivided 1nterest 1in the Common
Elements, the Common Expense Liability, and votes in  the
Assoclation. The Allocated Interests are described 1n Article VI,
infra, and are shown in Exhibit C.

Section 5. ASSOCIATION,

"Assoclation" means the Unit Qwners' assoclation, Ocean
view Terrace Condominium Assocliation, & non=-profit corporation
organized under AS 10,20, et seq., pursuant to AS 34.08,310.

Section o, BYLAWS .,

"Bylaws" means the bylaws of the Association, as they may
be amended from time to time.

sSection 7, COMMON ETLEMENTS.

"Common Elements" means each portion of the Common
Interecst Community other than a Unit and other than real estate in
which Declarant has reserved Development Rights. Common elemeants
include the roofs, fences, the asphalt driveway as shown on the
Plans, and exterior paint.

Section 8. COMMON EAPENSES.

"Common Expenses” means expenditures made by, ov
financial 1liabilities of, the Assoclation, together with any
allocations to reserves.

Section 9. COMMON EXPENSE LIABILITY.

"Common Expense Liability" means the liability for Common
EXxpenses allocated to each Unit under AS 34.08.150,.

DECLARATION FOR OCEAN VIEW TERRACE
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Section 10. COMMON _INTEREST COMMUNITY.

"Common Interest Community”" means the real estate with
respect to which a Person, by virtue of ownership of a Unit, 1s
obligated to pay for real estate taxes, 1lnsurance premiums,
maintenance, or Improvement of other real estate described in th-
Declaration. The Common Interest Community described herein 1s a
condominium,

Section 11. DEALER.
"Dealer'" means a person who owns &ither $ix Or MOorc unilts
in the Common Interest Community or fifty percent (50%) or more of

the units in the Common Interest Community.

Section 12. DFECLARANT.

"Declarant'” means Alaska Homes, Inc., or 198 SU0CCQSSOr or
transferee as described in AS 34.03.990(12).

Section 13. DECT.ARATION,

"Declaration" means this document, including  L7a
attachmentcs, exhibits, and amendments, which creates th Common
Interest Community.

Section 14. DEVELOPMENT RIGHT.,

"Development Right'" means a right or a ccmbination of
rights reserved by Declarant in the Declaration to: (a) add r=sl
estate to a Common Interest Community; (b) create Unlts, Comnodr,
Elements, or Limited Common Elements within a Commoen Intereacsr
Community; (c¢) subdivide Units or convert Units 1nto Commen
Elements; or ({d) withdraw real estate from a Common Irntarest
Community.

Section 195. TRECTOR.

"Director" means a member of the Executive Board.

section 16. DISPOSE.

"Dispose" means a voluntary transfer to a purchaser ot
any legal or equitable 1nterest 1n a unit, but deoes not mean any
transfer or release of a securlty 1nterest.

DECLARATION FOR QCEAN VIEW TERRACE
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Section 17. DOCUMENT

"Documents' means the Declaration, the Plans recorded and
filed pursuant to the provisions of the Act, the Bylaws, and the
Rules as they may be amended from time to time. Any exhibit or
certification accompanying the Declaration, Plans, Bylaws and/or
Rules 1s part of the Documents,

Section 18. ELIGTIBLE INSURER.

"Eligible Insurer"” means an 1lnsurer or guarantor of a
first Security Interest 1n a Unit which has notified the
Assoclation in writing of its name and address and that LU has
insured or guaranteed a first Security Intercst in a Unit.

Section 19, FLIGTBLE MORTGAGEE.

"Eligible Mortgagee" means the holder of a first Security
Interest in a Unit which has notified the Assoclartion, 1n writing,
of its name and address, and that 1s holds a first Sccurity
Interest in a Unlt. .

Swotion 20. LXECOTIVE BOAPRD.

"Evoncutive Board" or "Board" means thne Roard of Director:s
of the Association.

()

Section 21. FHLM

"FHLMC" means the Federal Home Loan Mortgage Corporation.

Section 22. FNMA

"ENMA" means the Federal National Mortgage AssoClatLlon.

Sestlion 23. IMPROVEMENTS,

"Improvements" means any existling construction  on
faclilities, or any facilities that are to be constructed, on the
land which is described in Article III, including but neot limited
fo bulldings, trees and shrubbery planted by the Declarant or the
Assoclation, landscaping, paving, sidewalks, additions, utility
wires, pipes, and light poles.

DECLARATION FOR OCEAN VIEW TERRACE
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Section 24. DENTIFYING NUMBER,

"ITdentifying Number" means the symbol or address that
identifies only one Unit in the Common Interest Community.

Section Z5. LIMITED COMMON ELEMENTS.

"Limited Common Elements”" means the portion of the Common
Elements allocated by the Declaration for the exclusive use of one
or more but fewer than all of the Units,

Section 26. MAJORITY OF UNIT QWNERS.

'

"Majority of Unit Owners" means the owners of more than
fifty percent (50%) of the votes 1in the Associatlion.

Section 27. MANAGER.

"Manager" means a person, business, firm, or corporation
employed, contracted, or otherwise engaged to perform managemant
services for the Association.

Section 28. NOTTCE _AND COMMENT.

"Notice and Comment" means the right of a Unlt Owner to
receive notice of an action proposed to be taken by or on behall oL
the Association, and the right to comment on such action. The
procedures for Notice and Comment are set forth 1n Sectlon XXIV..
of this Declaration.

1

—

section 29, NOTICE AND HEARING.

"Notice and Hearing" means the right of a Unit Cwner to

receive notice of an action proposed to be taksn by rthe

ssociation, and the right to be heard on such action, The

procedures for Notice and Hearing are set forth 1n Section AXIV.l
of this Declaration.

Section 30. PERSON.

"Person" means an individual, c¢orporation, buslness
trust, estate, trust, partnership, assoclation, jJjoint venture,
government, government subdivision or agency, or other legal or
commercial entity. In the case of a land trust, "Person" means the
beneficiary of the land trust and not the land trust or Lts
trustee,
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section 31. PLANS.

"Plans" means the plans, plat, and/or surveys required b
AS 34.08.170 and recorded and attached to this Declaration a-
Exhibit B, as they may be amended from time to time.

Section 32. PROPERTY .

"Property"” means the Common Interest Community, the real
property described in Exhibit A, any real property added to thes
Common Interest Community by amendment, Improvemsents, easements,
Units, rights, and appurtenances which have been submitted to the
provisions of the Act by this Declaration.

Section 33, PURCHASER.

"Purchaser" means a Person, other than the Declarant oy
Dealar, who by means of a voluntary transfer acquires a legal or
egquitable interest in a Unit other than a leasehold interesr
inciuding renewal options, c¢f less. than forty (40) vyears, or
security for an obligation.

7

-

section 34. PESIDENTIAL PURPOSES.

"Residential Purposes" means use for dwelling or
recreational purposes, or beth. |

Sectlion 3%, PULES.

"Rules" means rules for the use of Units and Common
Elemants and for the conduct of Persons within rhe Common Interest
Community, adopted by the Executive Board pursuant to Lhis
Declaration.

Section 36, SECURITY INTEREST.

"Security Interest” means an interest in real property or
personal property, created by contract or conveyance, which securs:s
payment or pertormance of an obligation. The term includes a lien
created by a mortgage, deed cf trust, trust deed, security dead,
contract for deed, land sales contract, lease intended as security,
assignment of lease or rents intended as security, pledge of an
ownership interest in the Association, and any other consensual

lien or title retention contract intended as security for an
oblligation.
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Section 37. SPECIAL DECLARANT RTIGHTS.

"Special Declarant Rights" means the rights reserved for
the benefit of a Declarant to:

(1) complete Improvements indicated on the Plans filed
with the Declaration;

(2) exercise any Development Right;

(3) convey utility and drainage easements to utility
companies and the Municipality of Anchorage, respectively, Ln
Declarant's own name and on behalf of the Association; and convey
public use easements in any Common Elements. As a condition of
their purchase, all purchaser's are deemed to havs consented CO any
such conveyances;

(4) maintain sales offices, management offices, models,
and signs advertising the Common Interest Community;

(5) use and maintain easements through the C(Common
Elements for the purpose of making Improvements within the Common
[nterest Community or within real estate that may be added to tho
Common Interest Community;

(6) make the Common Interest Community subjeact Lo a
Master Assoclation;

(7) merge or consolidate the Common Interast Commuri iy
with another Common Interest Community of the same form ot
ownership; or

(8) appolnt or remove an officer of the Associration or
a4 Master Association or any Executive Board moember durling any
peariod of Declarant control.

Special Declarant Rights are more fully described In
Article VI of this Declaration.

Section 33, TIME SHARE.

"Time Share" means a right to occupy a Unit or any =t
geveral Units during five (S) or more separated time periods ov=ar
a period of at least five years, in<luding renewal optlons, whethar
or not coupled with an estate or interest 1in a Common Interest
Community or a specified portion of a Common Interest Communilty.

DECLARATION FOR OCEAN VIEW TERRACE
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Section 39, TRUSTEF,.

"Trustee" means the entity which may be designated by the
Lxecutive Board as the trustee for the recelipt, administration, and
disbursement of funds derived from insured losses, condemnation
awards, special assessments for uninsured losses, and other like
sources, If no Trustee has been designated, the Trustee wlll Le
the Executive Board, acting by majority vote, as executed by the
president and attested by the secretary.

Section 40. UNTT.

"Unit" means a physical portion of the Common Interest
Community designated for separate ownershlp or occupancy, the
boundariss of which are described in Section V.3 ot this
Declaration.

£

Section 41. UNIT OWNER.

I

"Unit Qwner" means the Declarant or otheéer Person who owns
a2 Unit or holds the possessory 1lnterest under a real estate
purchase contract. "Unit Owner" does not Lnclude a Person having
an interest in a Unit solely as security tfor an obligation. MNor
does "Unit Owner" include a Person having a2 leasehold i1nterest,
including renewal options, of less than forty (40) years 1n a unit.
The Declarant i1is the initial owner of the Units created by this
Declaration.

I

NAMES QF TEE COMMON INTEREST
COMMUNTTY AND ASSOCTATION

Section 1. COMMON INTEREST COMMUNITY.

The name of the Common Interest Community 1s Ocean viaw
Terrace. |

Section 2. ASSOCIATION.

The name of the Association 1s Ocean view Terrace
Condominium Associration, a non-profit corporation organized under
the laws of the State of Alaska.

DECLARATION FOR QCEAN VIEW TERRACE
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ZII
DESCRIPTION OF REAL ESTATE

The Common Interest Community is situated in the
Municipality of Anchorage, State of Alaska, and includes the rasal
property described in Exhibit A,

IV
PERSONS SUBJFCT TO DOCUMENTS AND THE ACT

Section 1. COMPT.TANCE WITH DOCUMENTS.,

ALL Unit Owners, tenants, mortgagees, and occupants of
the Units shall comply with the Documents and the Act. The
acceptance of a deed, the entering into a lease, the exercise of
any incident of ownership, or the entering into occupancy of a Unir
constitutes agrecment that the provisions of the Documents ape
aCcepted and ratified by such Unit Oowner, tenant, mortgages, or
occupant. All Documents recorded in the Anchorage PRecording
Dlistrict, Third Judicial District, State of Aleska are COvVenant s
running with the land and shall bind any Persons having at any time
any 1lnterest or estate 1in any Unit of the Common Interest
Community,

Section 2. COMPLTANCE WITH RULES.

Subject to Notice and Comment, the Exacutive Board mavy
adopt Rules regarding the use and occupancy of Units, Common
Elements, Limited Common Clements, and the activities of oCccupant s
Of the Units. All Unit Owners, tenants, mortgagees, and coCcupants
©f the Units shall comply with the Rules.

vV
NUMBER OF UUNTITS, UNIT IDENTIFICATION, AND UNIT BOUNDARTES

section 1. NUMBER OF UNITS.

The Common Interest Community upon creation contains si-
(6) Units. An additional twelve (12) Units may be added to the
Common Interest Community if Declarant eXercises its Development
Rights and submits addi=icnal real estate and Units to the Common
Interest Community. Declarant reserves the right to develop a
total of eighteen (18) Units in the Common Interest Community .

Declarant does nort guarantee that any or all of these Units will be
developed.
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Section 2. UNIT IDENTIFICATION,

All Units have an Identifying Number. These numbers are
shown on the Plans.

Section 3. UNIT BOUNDARIES.

The boundaries of each Unit created by this Declaration
are located as shown on the Plans and are more particularly
described as follows:

(1) As reflected in the Plans, walls, floors, and
ceilings are designated as boundaries of the Units.

(2) The lathe, furring, wallboard, plasterbaard,
plaster, paneling, tiles, wallpaper, paint, finished floorinyg, and
other materials which are part of the finished surfaces of the
walls, floors, or ceilings constituting the boundaries of the Unit
are a part of the Unit, and all other portions of sald walls,
floors, or ceilings are a part of the Common Elements.

(3) If a chute, flue, duct, wire, conduit, hearing wall,
pbearing column, or other fixture lies partially withirn and
partially outside the designated bcundaries of a Unif, the porution
szrving only the Unit is a Limited Common Element allocatea scolely
Lo the Unit, and any porticn serving more than cne Unlt buft les:
than all the Units is a Limited Common Element allocated egqually to
the Unit it serves,

(4) Subject to subsection V.3.(c) herscl, spaces,
interior partitions, and other fixtures and Improvements within the
boundaries of a Unit are a part of the Unit.

(5) Shutters, awnings, window boxeas, doorsteps, stoops,
porches, decks, balconies, patios, and each exterior door anc
window or other fixture designed to serve a single Unlt that L:
located cutside the boundaries of the Unit, are Limlted Common
Llements allocated exclusively to the Unit.

(6) Except when specifically included by  other
provisions of this section, the following are excluded from cach
Unit: the spaces and i1mprovements lylng outside of the boundaries
described above.
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Section 4. INCONSISTENCY WITH PLANS.

Tf this definition of Unit Boundaries 1s 1lnconsistent
with the Plans, then this definition shall control.

VI
SPECTAL DECLARANT RIGHTS AND DEVELOPMENT RIGHTS

section 1. SPECTIAL DECLARANT RIGHTS.

The Declarant reserves the followlng Speclal Declarant
Rights, to the maximum extent permitted by law, which may be
exercised, where applicable, anywhere within the Common Intercsrt
Community:

(1) complete Improvements indicated on the Plans filed
with the Declaration, as they may be amended;

(2) exercise the Development Rights reserved in tho
Declaration; '

(3) convey utility and drainage easements to urtility
companies and the Municipality of Anchorage, respectively, 1n
Declarant's own name and on behalf of the Assoctration; and convey
publlc use easements in any Common Elements. As a condition ot
their purchase, all purchasers are deemed to have consented to any
SuCh convevances;

(4) maintailn sales offices, management offices, modaels,
and signs advertising the Common Interest Communlty;

(5) use and maintaln easements through the Common
Elements for the purpose of making Improvements within the Comman
Interest Communlity or within real estate that may be added to the
Common Interest Community;

(6) make the Common Interest Communlty subject to a
Master Assoclation;

(7) merge or consolidate the Common Interest Community

with another Common Interest Community of the same form ot
ownership; or

(8) appoint or remove an officer of the Assoclation or
any Executive Board member during any period of Declarant control.
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Section 2. NO INTERFERENCE WITH SPECIAT, DECLARANT RIGHTS.

Neither the Association nor any Unit Owner may take any
action or adopt any rule that will interfere with or diminish any
Special Declarant Right without the prior written consent ot
Declarant.

Section 3. DEVELOPMENT RIGHTS.

Subject to the rights of the Independeance Park Community
\ssociation, the Declarant reserves the following Development
Rights:

(1) the right, by amendment, to exercise any Development
Fight including the rights to create Units, Common Elements, or
Limited Common Elements within the Common Interest Communlty.
Declarant may, at the time it adds any additional Units and/or
Common Elements to the Common Interest Community, §psclty
restrictions on use, occupancy, and alienation, as wsll au
standards for architectural control for the additional Units and/o:
Commen Elements, should Declarant determine that, 1n 1ts solac
discretion, that restrictions and standards diffzsrent than those
contained in this Declaration are apprepriate; and

(2) the right, by amendment, to subdivide Units or
convert Units into Common Elements.

Section 4, PHASING OF DEVELOPMENT BPTGHTS.

Declarant will exercise i1ts Development Rights for adding
Units in phases, as shown on the Plans. Declarant complet=d or
anticipates phased development as follows:

Phase 1: Unit 6 (complet=d)
Unit 5
Unit 4

Cud

Phase 2: Onit
Unit 2
Unit 1

(completed)

Pnase 3: Unit 12 (1999)
Unit 11
Unit 10
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Phase 4: Unit 9 (1999)
Unit 8
Unit 7

Phase 5: Unit 13 (2000)
Unit 14
Unit 195

Fhase 6: Unit 16 (2000)

Unit 17
Unit 183

Declarant does not guarantee that the anticlpated phasss
will be completed,

Section 5. PERSONAL PROPERTY OF DECLAFANT.

The Declarant reserves the right to retailn all personal
property and equipment used in the sales, mandagement, construction,
and maintenance of the Common Interest Community that Declarant has
not explicitly represented as Property o¢f the Associlatlion. The
Declarant reserves the right £o remove from the Property any and
all goods, models, and Improvements used in development, marxeting,
and construction, whether or not they have become fixtures.

Sectlion 6. DECLARANT'S FASEMENT FOR_ CONSTRUCTION.

The Declarant reserves the right to perform warranty
work, repairs, construction work, and to store materials 1n securs
arcas in Units and Common Elements, and the further rignt o
control all such work and repairs and the right of access thaoreto,
until the completion of any such repair or work. All work may b=
performed bty the Declarant without the consent or approval of the
Executive Board. The Declarant has an easement through the Common
Elements as may be reasonably necessary for the purposs of
discharging the Declarant's obkligations o©or exercising any
Development or Special Declarant Rights, whether arising undsr tns
Act or reserved in th_s Declaration. Such easement also Lncludes
the Declarant's right to convey utility and drainage easements To
public utilities, municipalities, the State, riparlian owners, or
upland owners.

J..I'

Secrion 7., SALES ACTIVITIES,

Notwithstanding any contrary provisions of Section XI.5,
the Declarant reserves the right to post signs and displays 1n the
Common Elements to promote sales of Units, and to conduct general
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sales activities, in a manner which does not unreasonably disturb
Unit Owners' rights.

Section 8, UNIT OWNERSHIP BY DECLARANT.

Until Declarant no longer owns any Units 1in the Common
Interest Community, the Declarant and its duly authorized agents,
representatives, and/or employees may maintain any Unit owned by
the Declarant or any portion of the Common Elements as a model
Unit, sales office, or management office,

Subject to Declarant's rights described 1n thig
Declaration, Declarant enjoys the same rights and assumes the sam=
duties as they relate to individual Units which have not Dbean
conveyed to Unit Owners other than Declarant.

Section 9. NDECLARANT CONTROT..

(L) Subject to subsection VI.7.(b) hereotf, thers shall
e 2 period of Declarant control of -the Association, durlng which
the Declarant, or any Person designated by it, .may, in 1ts solo
discretion, appoint and remove the officers and members o<f tho
Ewecutive Board and/or officers of the Associration, and any
Associdation reprosentative to the Master Associatlon.  The period
of Declarant control shall terminate as requirsd by the Act and no
later than the earlier of:

(1) sixty (60) days atter conveyance of seventy-
five percent (7%%) of the Units that may be created to Unit Owneros
other than a Declarant;

(

11) two (2) years after all Declarants have ceasz
to otfer Units for

sale in the ordinary course of husiness;

(1i1) two (2) years after any right to add now lUniuns
was last exercised; or

(iv) five (5) vyears after the first Unit 1n the
Common Interest Community i1s conveyed to Unit Owners other than a
Peclarant.

The Declarant may voluntarily surrender the right o
appolnt and remove officers and members o¢f the Executive Board
before termination of that period, but in that event the Declarant
may requilre, for the duration of the period of Declarant control,
that specified actions of the Association or Executive Board, as
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described in a recorded instrument executed by the Declarant, be
approved by the Declarant before they become effective.

(2) Nct later than sixty (60) days after conveyance of
twenty-five percent (25%) of the Units that may be created to Unit
Owners other than a Declarant, at least one member and not less
than twenty-five percent (25%) of the members of the Executive
Board shall be elected by Unit Owners other than the Declarant.
Not later than sixty (60) days after conveyance of flfty percenr
(50%) of the Units that may be created to Unit Owners other than a
Declarant, not less than thirty-three and one-third percent (33
1/3%) of the members of the Executive Board must be elected by Unit
Owners other than the Declarant.

(3) Not later then the termination of any period ot
Declarant control, the Unit Owners shall elect an Executive Board
of at least three (3) members, at least a majority of whom shall be
Unit QOwners. The Executive Board shall elect the officers. The
Frecutive Board members and officers shall take office upon
¢lection.

(4) Notwithstanding any provision of this Declaration or
the Bylaws tc the contrary, following notice under AS 34.03.390,
the Unit Owners, by a two-thirds (2/3) vote of all Persons prasent
and entitled to vote at any meeting ©f the Unit Owners at which o
(quorum 1is present, may remove any member of the Executive Board
with or without cause, other than a member appointed by the
Declarant,

Section 10. TRAMNSFERENCE OF DECLARANT RTIGHTS.

Declarant may transfer any and all rights reserved by

this Declaration to a transferee Declarant pursuant to AL
34.08.350.

section 11, LIMITATTONS.

(L) The Declaranz or Affiliate of Declarant may not bind
the Assoclation to any management contract, employment contract,
lease of facilities, licenses, or other contracts or leases unless
the Assoc¢iation has the right of termination thereof, exercisabl=
without penalty with not more than ninety (90) days' notice to the
other party.

(2) Unless Declarant has previously terminated 16s
Speclal Declarant Rights by recorded i1nstrument or unless sooner
terminated by the Act, any Special Declarant Right, except for
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Development Rights, may be exercised by the Declarant so long as:
(1) the Declarant is obligated under any warranty or obllgation,
owns any Units, or has any Security Interest in any Units; or ()
for twenty (20) years after recording the original Declaration, as
long as Declarant continues to be obligated under any warranty oz
obligation, own any Units, or continues to have any 5Security
Interest in any Units.

Section 12. CONSTRUCTION OF MAITRBOXES.

Declarant reserves Lh2 right and has an easement on any
portion of the Common Interest Community to construct centralized
mailbox facilities for the Units and any necessary appurtenancss,

Section 13. COVERNMENTAL INTFERESTS.

So long as the Declarant owns any Property described on
Exhibit "A" or added by amendment to the Common Interest Community,
the Declarant may designate sites within the Propartieg for fire,
pclice, urility facilities, public -schools and parks, and other
puplic facilities. The gites may include Common Elements.

Saection l14. (CONFT,ICT .,

If any provisions otf this Article conllict wilth othaou
provisions of this Declaration, this Article shall control.
VII
ALLOCATED ITNTERESTS

Section 1. TABLE OF ALLOCAT=D INTERESTS.

The Table cf Allocated Interests, attached as Exhibit €,
roflecres Units and their Allocated Interests. These 1nterests have
been allocated in accordance with the formulas set out 1n thls
Article,

section 2. ALLOCATION FORMIJLAS,

(1) Votes. Each Unit in the Common Interest Community
shall have one equal vote.

(2) Undivided Interests. The percentage of liabilicty
for any Common Expenses and £for the undivided 1interest 1in the
Common Elements allocated to each Unit 1s an equal percentage
interest derived by dividing the total number of Units in the
Common Interest Community into one hundred percent (100%). The
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specified percentage is set forth 1in Exhibit C., When Units arc
added to or removed from the Common Interest Community, the above
formula shall be used in reallocating interest and liabilitias of
Units and a revised Exhibit C shall be recorded in an emendmont to
the Declaration. Nothing 1n this subsection shall preclude
apportionment of Common Expenses pursuant to Article VIII,

VIIT
COMMON EXPENSE ASSESSMENT AND COLLECTION

Section 1. COMMON_EXPENSE APPORTIONMENT.

Except as otherwise provided in Section VITI.Z, any
Common Expenses shall be assessed agalinst all Units in accordance
with their percentage interest 1n the Common Expenses. Seo Table
of Interest, attached as Exhibit C.

Section 2. APPORTIONMENT OF COMMOM EXPENSES TGO LESS
THAM ALI, UMLTS.

(1) Any Common Expenses assocrated with the maintenancs,
repalr, or replacement of any Limited Common Element which scrvss
exclusively one Unit shall be assessed against that Unit. TL any
Limited Common Element serves more than one Unit, but laess tnan all
Units, the Common Expenses attributable to the Limited Common
Eleoement shall be assessed equally among the Units 1t s=rves,

(2) Any Common Expenses for scrvices provided by the
Assoclratlon for the benefit of an 1ndividual Unit at the roguesht of
Lthe individual Unit Owner shall be assessed agalinst said Unit,

(3) Tf an expense to the Associlation 1s caused by the
misconduct of a Unit Owner, the Unit Owner's FLamily members,
quests, or Lnvitees, the Assoclation may assess that esxpens=s
exclusively against the Unit.

(d) Any Common Expense 1nsurance premium  1Lncreases
attributable to a particular Unit by virtue of activities in the
Unit or by the Unit Owner, or by a Unit Owner's loss history, shall
be assessed against that Unit.

(5) An assessment to pay a Jjudgment against the
Assoclation may be made only against the Units in the Common
Interest Community at the time the judgment was entered, in
proportion to their percentage interests in the Common Expenses at
the time judgment was entered.
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(6) Any fees, charges, late charges, fines, collection
costs, and interest charged against a Unit Owner pursuant to the
Documents and the Act are enforceable as Common LExpense
assessments,

Section 3. LIEN.,

(1) The Association shall have a lien on a Unit tor any
assessment levied against the Unit and/or for any fines, ftecs,
charges, late charges, collection c¢osts, and/or interest impose:l
againsft its Unit Owner from the time any such assessment or tincs,
fees, charges, late charges, collection costs, and/or 1nleresrt
become due, The full amount of the assessment, fines, fees,
charges, late charges, collection costs, and/or Lnterest 1s a lien
from the time the first installment thereof becomes due S
to subsecticon VIIIL3. (h), liens'under thls section are not ffecteﬂ
v sale or transfer of a Unit.

(2) The recordaticn of this Declaration constitutes
record notice and perfecticn of the- lien. This SHection does nor
roqgquire further recording of a4 claim of lisn for assessment.

(3) The Association's lien must be foreclosed pursuant
to AS 24,355,009 as it may be amended from fime to time,

(4) A lien under this Section 1s priocr to all othe:
Liens and encumbrances on a Unit except: (1) a first Saocuritny
Interest on a Unit recorded before the date on which the
assessments sought to be enforced became delinquent, unless suon
assessments, based on  the periodic budget adopted by the
Azsociation pursuant to Secticn VIIIL4, would have pkecome due n
the absence of acceleration during the six (6) months lmmediataely
preceding institution of &n action to enforce elthor Tns
Assoclation's lien or a Security Interest described 1n this
Section; (2) liens for real estate taxes and other governmenta
assessments or charges against the Unit; and (3) lleng  and
encumbrances recorded before the recordation of the Declaration.

-

———

This subsection does not affect the priority of
mechanic's or materialmen's liens, or the priority of a lien for
other assessments made by the Association. A llien under this
Section 1s not subject to the provisions of A5 09,.38.010.

(5) Subject to subsection VIII.3.(f), a lien for an
unpald assessment 1s extinguished unless proceedings to enforce tha
lien are instituted within three (3) years after the full amount of
the assessment becomes due,
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(6) If an Owner of a Unit subject to a lien under this
section files a petition for relief under the United Srates
Bankruptcy Code, the porimd of timec for instituting proceedings to
enforce the Association's lien shall be tolled until thirty (30)
days after the automatic stay of proceedings under Section 262 of
the Bankruptcy Code is lifted.

(7) This section shall not be construed to prohibit an
acticon to recover sums for which subsection VIIL.3. (a) creates 4
lien or prohibit the Association from taking a deed in lieu of
foreclosure

(8) If a holder of a first or second Security Tntorest
1n a Unit forecloses that Security Interest, the purchaser at the
forcclosure sale 1s not liable for any unpaid assessments against
that Unit which became due before the sale, other than the

assessments which are prior to that Security Interes unde
subrsection VIIL.3. (d). Any unpaild assessments not satisfied from
the proceeds of the foreclosure sale become Common Expenses
collectible from all the Unit Owners, including said purcnascr.
"Purchaser” for purposes of this subsection, includes any $Security
Interest holder that obtains title through foreclosure.

(9) If the Associaticn commences any action to foraclos.
a lien for unpaid assessmente or to otherwise collect assea:menr;,
the court may eppelnt a recelver of the Unit Ownzr. The cour: may
then ordcr the receiver to: (1) collect all sums alleged to oo due
from the Unit Ownesr prior to cr during the pendency of the zanion:

=

() pay any sums held by the receiver to the Association during the
pendency of the action to the extent of the Association's Commen
Eipens2 asgessments based on a periodic budget adoptsd SAVARNE o ¥
Rssoclatlion; and (3) take any other actions consistent with this
Declaration and the EAct,

(10) A judgment or decree in any action brough: under
tnis Section shall include costs and reasonable attorney's ftees tor
the prevailing party and is enforceable by execution under A5
09,35.019.

(11) If the Association forecloses on a Unit pursuant to
this Section for unpaid assessments, the Association may hold,
mortgages, lease, and convey such Unit.

(12) Any payments received by the Association in the
discharge of a Unit Owner's ok:ligation may be applied first vy
lnterest, late charges, collection costs, fines, and tees, and then
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to the oldest balance due from the Unit Owner for Common Expense
assessments.

Section 4. ADOPTION AND RATIFICATION OF PROPOSED BUDGET.

Within thirty (30) days after adoption of a proposed
budget for the Common Interest Community, the Executive Board shall
mall or otherwise provide a summary of the proposed budget to each
Unit Owner, and shall set a date for a meeting fourteen (14) to
thirty (30) days from mailing or otherwlise providing the summaries
to the Unit Owners, for the Unit Owners to consider ratification of
the budget. Unless a Majority of Unit Owners reject the proposed
budget at that meeting, the budget 1s ratified. If the proposcd
budget 1s rejected, the periodic budget last ratified by the Unit
Owners continues until the Unit Owners ratify a budget proposed by
the Executive Board.

Section S, NONBUDGETED COMMON LEXPENSES.

If the Executive Board votes to levy a Common Expenso
csgessment not included in the current budget and not attributable
to fewer than all Units as described in Section VIII.2, the Common
E<ipense assessment shall be submitted to the Unit Owners and
ratified in accordance with Section VIII.4.

Section 6. CERTIFICATION OF UNPAID ASSESSMENTS.

Upon a Unit Owner's written reqgquest, the Assoclation
shall provide a statement in recordable form setting out the amount

of unpaid assessments against the Unit. The Assoclation must
provide the statement within ten (10) business days after irf
recelves the Unit Owner's request and 1s binding on the

Assocliation, the Executive Board, and each Unit Qwner.

Section 7. COMMON EXPENSES TO BE PAID MONTHLY.

All Common Expenscs assessed under this Section shall be
due and payable monthly.

Section 8, ASSESSMENT RESERVE FUND.

Declarant shall establish a reserve fund in an amount at
least equal to the projected assessments for a two-month period for
each Unit 1n the Common Interest Community. Upon the first
conveyance of record title to a Unit from Declarant, the Unit Qwner
shall contribute to the Association's reserve fund for said Unit an
amount at least two times the monthly assessment in effect at the
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time of sale but no less than the amount originally contributed by
Declarant in establishing the reserve fund for said Unit. Upon the
sale of ecach Unit from the Declarant to a Unit Owner, Declarant
shall receive from the Associlation reserve fund a refund of the
contribution to the reserve fund made by Declarant for such Unit.

The Association shall maintain the reserve tunds in a4
segregated account to meet unforeseen expenditures or to acquirs
additional equipment or services for the benefit of the Unit
Owners. Any payments to this fund shall not be considered advano:
payments of monthly assessments and, except for retunds oo
Declarant, shall not be refundable. Except as expressly provicsd
by the Documents, Declarant may not use any reserve tunds to defray
any of its expenses, reserve contributions, or construction costs
or to mako up any budget deficits wnile 1t 1s in control of tns
Assoclation,

Upon the sale of each Unit from the Declarant to a Unlc
Owner, the Unit Owner shall, in addition to contributlng the amount
specificed previcusly in this section, pay to the Associration the
regular monthly assessment in effect at the time of sale, the
purpose bheing to have avallable at all times for the Assoclatlon a
raserve fund equal to two (2) months of assessmaonts Lor =2ach Unlt.
The reserve fund shall be mailntained at all ftimes, Jjus
reserve for taxes and lnsurance 1s s¢ malntained.

1L

—_ Ll b
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Section 9. NCCRLERPATION.

In the event of a Unit Owner's default for a pesriod or
ten (10) days or more on the payment of any Comnon Expens-
assessment levied against his or her Unit, the Frxecutivs Boar-
shall have the right, after Notice and Hearing, to declare ol
unpald assessments fcr the pertinent fiscal year for that Unit ©o
be 1mmediately due and payable.

Section 10. COMMENCEMENT OF ASSESSMENTS.

Common Expense assessments shall commence on the fivst
day of the month in which the first Unit 15 conveyed to a Unir
Owner otheor than the Declarant.,

Section 11, NO EXEMPTION FROM COMMON EXPENSES.

Unit Owners may not exempt themselves from liability for
payment o©of the Common Expenses by either waiver of the use otr
enjoyment of the Common Elements or by abandonment of their Units.
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Section 12. PERSONAL LIABILITY FOR ASSESSMENTS.

A Unit Owner is personally liable for the Common Eupense
assossments which become due and payable during his or her
ownership of the Unit. In absence of a successor's wrltten
agreement to assume a Unit Owner's obligation, personal liability
for such assessments shall not pass Lo & successor in title to the
Unit.

IX
MAINTEMANCE AND RFEPALR

Section 1. [INITS .,

Each Unit Owner shall mailntailn, repalr, and replace, =&t
his or her own expense, all portions of nls or her Unit, except thn:
portions thereof which may otherwlise be requlivred by this
Declaration or by the Assoclation o be maintained, repalired or
eplaced by other Persons. Care of the lawn within an ara:.:
ernclos=2d or otherwise fenced by -a Unit Owner will Dbe  the
responsibility of that Unit Owner, care of the lawn outside of
these tenced areas will be the responsibility of the Assoclration,

Section 2. COMMON_ ELEMENTS.

The Assoclation shall maintain, repair and replace all -
the Common Elements, except the Limited Common Elements or ather
Common Elements which are required by this Declaration to be
malntalned, repalired or replaced by leéess than all Unit Owners.
Malntenance of all paved areas and fences in the Common Interast
Community will be the responsibility of the Assoclaticon,

Section 3. LIMITED COMMON cLEMENTS.

Commen  Expenses assoclated wilth the maintenanas,
cleaning, repair, or replacement of all Limited Common FElements
wWwill be assessed agalinst the Units to which the Limited Commorn
Clements are assigned herein.

sSection 4. RIGHT OF ACCESS.

Any Person authorized by the Executive Board shall have
the right of access to all portions of the Property for the purpose
of correcting any ccndition threatening a Unit or the Common
Elements, and for the purpose of performing any installations,
alterations, repairs, and/or utility work to include meter reading,
equlpment, upgrades, and/or repairs, provided that resguests 1Ln
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advance for entry are made and that any such entry 1s at a
reasonably convenient time for the affected Unit Owner except in
cases of emergencies, where no such request or notice 1s required
and such right of entry shall be immediate, whether or not the Unit
Owner is present at the time.

Section 5. NEGLIGENCE.

Fach Unit Owner will reimburse the Association for any
damages to any other Unit cr to the Common Elements caused by that
Unit Owner's: intent or negligence; failure to properly maintain,
repair, or make replacements to his or her Unit or to the Limited
Common Elements assigned to his or her Unit; or failure to permit
timely access to his or her Unit by any Person authorized such
access by Section IX.4. The Association shall assesg expenses to
the responsible Unit Owners only after Notlce and Hearing.

The Association will be responsible for damage to Units
caused by its intent, negligence, or by its failure to maintaln,
repair, or make replacements to the ‘Common Elements.

X
CONVEYANCE OR ENCUMBRANCE OF COMMON ETLEMENTS

sSection 1. UNTT OWNER AGREEMENT.

Subject to other provisions of the Act, and subsectlon
KIX.7.(d) (1) of the Declaration, portions of the Common Elements
may be conveyed or subjected to a Security Interest Dby the
Assoclation 1f persons entitled to cast at least elghty percent.
(80%) of the votes in the Association, including elghty percent
(80%) of the votes allocated to Units not owned by a Declaranrt,
agree to the action, but each Unit Owner to which a Limited Common
Element is allocated must agree in order to convey such Limited
Common Element or subject it to a Security Interest. The procesds
of the sale or any loan secured by the encumbrance or sale of any
Common Elements are assets of the Asscociation.

Section <. RECORDATION OF AGREEMENT.

An agreement to convey the Common Elements or to subject
the Common Elements to a Security Interest must be evidenced by the
execution of arn agreement, or ratifications of the agreement, 1n
the same manner as a deed by the regquisite number of Unit Owners.
The agreement must specify a date after which the agreement will be
vold unless recorded before the date. The agreement and each
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ratification of the agreement must be recorded 1n the Anchorage
Recording District and is effective only upon recording.

Soction 3. CONTRACTS BY THE ASSOCIATION.,

The Association, on behalf of the Unit Owners, may
contract to convey an interest in the Common Interest Community
pursuant to Section X.1, but such contract i1s not enforceable
against the Associliatien untill approved, ratified, and recorded
pursuant to Sections .1 and ¥X.Z. After such approval,
ratification, and recordation, the Assoc¢iation shall have the
powers necessary and appropriate to effect the conveyance or
encumbrance, including the power to execute a deed or other
lnstrument.

Section 4. UNTT INTEREST IN THE COMMON ELEMENTS.

Any convevyange, encumbrance, judicial sale, or other
transfer (voluntary or involuntary) of an individual interest in
the Common Elements will be void unless the Unit to which that

Ltnterest 1s allocated 1s also transferred.

K1
FESTRTICTTIONS ON USE, OQCCUPANCY, AND ALTFENATTION

Section 1. SINGT.F-FAMTILY RESTIDENCE.

Residences shall be used exclusively for single-family
Residential Purposes except as provided for in Soction XIL9,

Section 2, MOTSANCES,

No noxious or offensive activities shall be carrisd on
upon any land subject to this Declaration, nor shall anything bo
done therein which might be, or may become, an annoyanacs o
nulsance to the Common Interest Community. $Such nuisances inolude
Che use of any heavy equipment or derelict automobiles.

This section does not pertain to the construction of
additional Units or the finishing of existing Units by the
Declarant, or the maintenance of drive-ways, lawns or building of
exXxlsting Units.

section 3. WASTE REMOVAL.,

Trash, garbage, refuse, or other waste shall be disposed
©f through a houschold garbage disposal or wrapped in a secure
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package and deposited into a designated trash container. NoO owner
of a Unit shall permit or cause any trash, garbage, refuse, or
other waste to be disposed of on any portion of the Property euxcept
in a designated trash container. No portion of the Property shall
be used for the storage of building materials, refuse, or any other
materials other than in c¢onnection with approved construction.
Snow removal on all paved areas will be the responsibility of the
Assoclration.

Section 4, VEHICLE RESTEICTIONS

No wrecked, inoperative, vandalized, Oor othorwlse
derelict-appearing automobiles may be Kept or stored anywhere on
the Property subject to this Declaration except 1n a Unit Owner's
garage. No trailers, motor homes, boats, or commerclal vechicles
may be kept or stored anywhere on the Property subject to this
Declaration except in a Unit garage or except for vehicles of Unil
Owners' guests with a limited stay of ten (10) days.

Owners' of Units 1, 2, 3, 4, 5 and €& that abut the all=sy
may, however, store recreation vehlcles, such as a@ snow moblles,
four-wheelers, and boats in their back yards.

Sectlion 5. SIGNS.

Subject to Section VI.S, no signs of any ind shall b
isplaved to the public on any land subject to this Declaration,
<cept that a Unit Owner may post one sign of not more than flvs
5) sguare feet advertising his or her Unit for sale or reant, ana
yaclarant may post one sign per lot, not te exceed thirty-two (2.0)
square feet to advertise Units until they are first sold to a Unir
Jwner other than Declarant.

Secrlion 6. PET REGULATIONS.

No animals, lives:tock, or poultry of any kind shall b«
raised, bred, or kept in any Unit, except domestic dogs, cats, cr
other normal household pets, provided that they are not kept, bred,
or maintained for commercial purposes, and provided that all dogs
shall be restrained as necessary to prevent them from becoming &
nuisance. cLxcept as otherwise provided in writing by the Executive
3oard, no more than two degs, or cne dog and one cat, or two cats
may be kept in any Urnit or on any Limited Common Element of any
Unic., No pet may exceed sixty (60) pounds 1in welght, The
Assocliation shall have the right to prohibit maintenance of anv
animal which constitutes, 1n the opinion of the Executive Board, a4
nuisance to any other Unit Owner. Any Unit Owner shall be liable
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Lo each and all other Unit Owners, their families, guests ancdl
invitees, for any damage to person or property caused by any pets
brought or kept upon the property by an owner, his or her family
members, guests, licensees, or invitees. All animal waste must bhe
expeditiously disposed of by the Unit Owner with liability for the
pet: .

Section 7. ATTICS.

Unit Owners' entry into the attic areas is prohibited
wlthout prior written approval of the Board.

S5ection 8. EATERIOR INSTALLATIONS,

No outside pole or antennae shall be erected or
maintained without first obtaining the approval of the Executive
Board. No air conditioning or other machine shall be instzlled on
the exterior of any Improvement on the Property or be allowsd to
protrude through the walls or roof of any Improvement on the
Property without the prior written approval of the Execcutive Board .
NOo basketball standards or other athletic fixtures will be allowed
on the Property without the prior written approval of the Executiv:
Board.

section 9. BUSINESS ACTIVITY,

No business or commercial activity shall be meintained or
conducted 1n any residence, except that: (1) Declarant, or a
person designated by the Association as agent of the Assoclation
for purposes of managing the property, may malntaln management
offices and facilities in a residence; or (2) Unit Ownaers ma sy
€ngage 1n home professional pursuits not requiring regular visits
from the public or unreasonable levels of mail, shipping, trash, or
storage, provided that there exists no external evidence thereof

Section 10. TIME_SHARING PLAN.

Conveyance of a Unit pursuant to a time-sharing plan Ls
prohibited.

Section 11. UNIT LEASING.

Any Unit Owner may lease his or her Unit to a third
party, but such a lease arrangement must be in writing, must be for
a4 Term of more than sixty (60} days, must comply with the terms of
the Documents, must not be for transient or hotel PUrposes, must
provide that the failure to comply in all respects with the
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Documents shall be a default under the terms ot the lease, and must
be approved by the Executive Board. Any Unit Owner who wlshes to
lease his or her Unit to a third party must submit a copy of the
lease to the Executive Board. The Executive Board's approval of
any Unit Qwner's lease may not be unreasonably withheld; however,
the Executive Board may, without limitation, disapprove leases
which may effect any Unit's eligibility for any type of AHFC, FHA,
HUD, FNMA, FHLMC, or VA financing.

Section 12. HOLD HARMLESS AND INDEMNIEICATION.

As described in Article IX, Section 5, Unit Owners will
be liable to the Association for any damages to the Common Elements
Or Lo any equipment on the Common Elements caused negligently or
intentionally by themselves, thelr families, thelr occupants, thelr
guests, or their invitees. By the acceptance of his or her deed,
each Unlt Owner further agrees to 1ndemnify each and every other
Unit Owner, and to hold each and every other Unit Owner harmless
from any claim of any Person for personal 1injuries or property
damage occurring within the residence of the Unit Owner, unles:s
sald injury or damage occurs by reason of the negligence or intent
of any other Unit Owner, and each Unit Owner further agrees to
defend, at his or her expense, any and all remaining Unit Owners
who may be sued by any Person for a c¢laim for personal injury or
property damage alleged to have been sustained within the Unit or
that Unit Owner. Unit Owners shall comply with and contorm to all
applicable laws and reqgulations of the United States and of the
State of Alaska and all ordinances of the Municipality of
Anchorage. Unit Owners shall hold harmless the Assoclation and
other Unit Owners from all fines, penaltlies, COSLTS, ancl
prosecutions for their violations, noncompliance, and/or thelr use
of the property.

XTI
EASEMENTS, COVENANTS, AND LICENSES

Segtion 1. GENERAL.

Easements, covenants, and/or licenses to which the Common
Interest Community 1is presently subject are recited in Exhibit D to
this Declaration and/or are shown on the Plans attached hereto,
Declarant may subject the Common Interest Community to additional
easements pursuant to Article VI.
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Section 2. UNIT OWNERS' FASEMENTS.

Declarant expressly reserves, for the benefit of the Unit
Owners and the Association, reciprocal easements of access,
ingress, and egress over all of the Common Elements. such
cascments may be used by Declarant's successors, purchasers, and
all Unit Owners, their guests, tenants, and 1lnvitees, residing or
temporarily visiting the Common Interest Community, for pedestrian
walkways, vehicular access, and such other purposes reasonably
necessary for the use and enjcyment of a Unit and the Association,
Such easements shall be appurtenant to, and shall pass and run
with, the title to every Unit conveyed.

The Declarant expressly reserves, for the benefit of each
Unit Owner, an exclusive easement for use of those arcas depicted
on the Plans or otherwise described herein as Limited Common
Elements, as assigned to each Unit Owner for his or her numberszd
unit. If any Limited Common Element 1s assigned to more than ons
(1) Unit, but less than all Units, the exclusive easement to such
Limited Common Element shall be held jointly by the Units to whiaoh
1t L1s assigned,

All building walls shall be conslidered to adjoin and abur
the wall of the contiguous Unit against the surface from the bottom
of the foundation of the building. A Unit Owner's right of use or
sald wall chall be &3 not to Lnterfere with the use and enjoyman:..
of the Owners of adjoining Units, and in the event that any such
contiguous wall is damaged or injured from any cause other than the
act or negligence of one of the Unit Owners, the< same shall b
repalred or rebullt at their jolnt and equal expoense.

s>ection 3. LIMITATIONS ON UNIT OWNERS' EASEMENTS.

In the event any portion of the Common Elements
encroaches upon any Unit, or any Unit or Improvement, at no fault
ot the Unit Owner, encroaches upon the Common Elements, as a result
of the construction, reconstruction, repair, shifting, settlement
or movement of any portion of the Common Interest Community,
valid easement for the encroachment and for the maintenance of thae
same shall exist so long as the encroachment exists.

The Assoclation may, subject to other provisions of this
Declaratinon and the Act, pledge, mortgage, assign, grant, ov
hypothecate a Security Interest in the Common Elements. The Unit
Owners' easements are further limited by the right of the
Assoclation to charge fees for a Unit Owner's use of the Common
Elements 1f such use 1s substantially different from the use
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offered to other Unit Owners and involves additional expense to the
Association. The Unit Owners' easements are also limited by the
Association's right to administer the Common Elements ftor the
safety, health, and mutual benefit of the Unit Owners. Filnally,
the Unit Owners' easements are limited by the right of the
Assoclation to grant licenses to Persons for the use of Common
Elements,

The Unit Owners' easements are limited by and subject to
all other provisions of this Declaration and the Act.

XIII
ALLOCATION/REALLOCATION
OF LIMITED COMMON ELEMENTS

A Common Element not previously allocated as a Limitaod
Common Element may be so allocated 1in accordance with the
procedures outlined in Article XVI of this Declaration. Sach
allocations will be made by amendment to the Declaration,. The
amendment must specify to which Unit or Units the Limited Commaon
Element(s) 1s (are) allocated,

Mo Limited Common Element depicted on the Plans maey bao
reallocated by an amendment to this Declaration pursuant to thils
Article without the consent ¢of all affected Unit Owners.

Such an amendment shall require the approval and written
endorsement of all holders of Security Interests i1in the affectad
Units. The Person executing the amendment shall provide ar
cxecuted copy of the amendment to the Associlation. Provided that
the amendment complies with the provisions of thig Declaration andl
the Act, the Executive Board shall record 1t. The amendment shall
contain words of conveyance and must be recorded and indexed in the
names of the parties and the Common Interest Community,

The parties executing the amendment shall be responsiblea
for the preparation of the amendment and shall reimburse the
Assoclation for its reasonable attorney's and consultant's fees 1n
connection with any review of the amendment and for the recording
Costs,
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XTIV
IMEROVEMENTS AND ADDITIONS

Section 1. BOARD APPROVAL.

Excepting alterations or Improvements to the interior ot
Units, no replacement, addition, alteration, or removal of any
building, structure, fence, dralnage facility, on common oOr
limited-common element landscaping or planting shall be effectad in
the Common Interest Community by any Unit Owner other than by
Declarant until the plans, and specifications showing the locatlon
and nature of such replacement, addition, alteration, or removal
have been submitted to, and approved in writing by, the Board; noru
shall any exterior painting or decorative alteration be commenced
on any Unit other than by Declarant until the Board has approved
the plans therefor, including, without limitation, the design,
proposed color schemes, and the quality of the materials to be
used,

All such plans and specifications shall be, 1f the Board
so requires, prepared by an architect or landscape architect or
licensed building designer, sald architect and/or designer Lo be
emploved by the Unit Owner making application at his or her sol-
expense. DPlans and any resubmittals required by the Board shall u=
approved or disapproved by the Board within forty-five (45) days cf
their submittal or resubmittal. Fallure of the Board to respond to
a submittal or resubmittal of plans within such period shall be

deemed disapproval of the plans as submitted or resubmitted. IL
the Board grants approval, it shall be conclusively presumed that
rhe location and height of any Improvement as approved dces not

violate the provisions of this Declaration,

The approval of the plans and specifications may b
withheld, not only because of noncompliance with any of thn=
specific conditions, covenants, and restrictions contained in thuis
Declaration, but also because o0of the Board's reasonable
dissatisfaction with the location, elevation, color scheme, finish,
design, proportions, conformity with any architectural control
standards, shape, height style, appropriateness, or materials ol
any Improvement, alteration, or addition, or becausc of the Board's
reasonable dissatisfaction with any or all other matters or things
which, 1in the reasonable judgment of the Board, will render ths
proposed additions, alterations, and/or Improvements lnharmonious
or out of keeping with the Improvements erected on other Units or
with the general plan of the Common Interest Community. If, after
such plans and specifications have been approved, the Improvements
are altered, erected, or maintained upon the Unit other than as
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approved by the Board, such alteration, erection, and maintenancs
shall be deemed to have been undertaken without the approval of the
Board as required by this Declaration.

Secrion 2. PERMITS.

In addition to securing the Board's approval, a Unit
Owner must also obtain any necessary governmental permits before
construction commences on any Improvements, additions, 0O
alterations. The cost of any such permits shall be paid by the
Unit Owner

Section 3. LIMITATIONS

After the expiration of one (1) vyear from the date of
completion of any Improvement, alteration, or additlion, saln
Improvement, alteration, or addition shall, in favor of Purchaser
and encumbrancers, in good faith and for value, be deemed to comply
with all of the provisions hereof, unless: (1) a notlce ©of such
nencompliance or noncompletion, executed by one or more members of
the Board, shall appear of record in the Office of the Recorder,
Anchorage Recording District; or (2) legal proceedings 1n
connection with such Tmprovement, alteration, or addition shall
have been instituted to enforce compliance with this Article.

[
—_—
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Section 4. NGO WAIVER.

The approval of the Board under this Article of any plans
or specifications for additions, alterations, or Improvements r0
the Property shall not be construed in any way as a walver by the
Board of 1ts right to object to any feature or aspect of such plans
and specifications found 1in subsequent plans or specichatimns
submitted for approval under this Article or found 1n  any
additions, alterations, or Improvements undertaken without flre:
cecuring approval under this Article,

Section 5. NO LTABITLITY.

No member of the Board shall be liable to any Person for
his or her decisions or fallure to act 1n making decisions as a
member of sald Board. Nor shall the Associlation or Executive Board
be liable for any condition of approval or any other matter
connected with a Unit Owner's Improvement, addition, or alteraticn.
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Section 6. DECTLARANT RTIGHTS.

The provisions of this Article do not apply to Declarant
in the exercise of any Special Declarant Rights or Developmant
Rights.

XV
ALTERATION OQF UNIT BOUNDARIES

Section 1. APPLICATION AND AMENDMENT

Subject to approval pursuant to Article XV and/or Exhibit
E of any necessary alterations, the acquisition of any required
governmental permits, and subject to any other Municipal
requirements, the boundaries between adjoining Unlits may be
reallocated by an amendment to the Declaration upon application to
the Assoclation by the Unit Owners affected by the reallocation.
It the Unit Owners of the adjoining Units have specified a
reallocation between theilr Units of their Allocated Interests, the

application shall set forth the proposad reallocatlons. The
application shall be approved or disapproved by the Executive Board
within forty-five (45) days. Failure of the BRoard to respond

wlithin such period to the application shall be deemed disapproval
of the application.

The Board's approval of the application may be withhel/l
not only because of noncompliance with any of the specific
conditions, covenants, and restrictions contained 1in  tnhis
Declaration, but also by reason of the Board's reasonabls
dissatisfaction with any or all matters or things which, in the
Board's reasonable judgment willl render the propesed subdivision
Lnharmonious or out of keeping with the general plan of the Common
Interest Community.

Section 2. VOTES.
Each Unit shall have only one (1) vote In the

Assoclation, notwithstanding any interest reallocation under this
Article,

Section 3. AMENDMENT.

If the Board approves the application, the Association
shall prepare an amendment that identifies the Units involvad,
states the reallocations of any interests in a revised Table of
Allocated Interests, states the alteration(s) of Unit Boundaries,
and states the Association's consent to the reallocation. The
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amendment must be executed by the affected Unit Owners and contain
words of conveyance between them. If the amendment by any Person
other than Declarant reallocates any interests 1n the Comnon
Interost Community, the unanimous consent of the Unit Owners is
necessary. The holders of any Security Interests 1n the affected
Units shall endorse their approval on the amendment.

Section 4, RECORDATION,

()

On recordation, the amendment shall be indexed 1in the
name of the grantor and the grantee, and 1n the grante2's 1ndex in
the name of the Assoclation. The Assoclation shall also prepars:
and record Plans necessary to show the altered bounderies betwesn
adijoining Units, and their dimensions and Identitfying Numbers.

The applicants will pay for the costs of preparation anc
recordation of the amendment, preparation and recordation o
amended Plans, the reasonable consultant and/or attorney fees ¢
the Association 1f the Executive Board deems 1t necesgsary to retaln
the services of any consultant and/or attorney, and any other costs
reasonably incurred by the Association 1n connection with any
spplication under this Article,

s P

(1,

XV1I
MENDMENTS

Section 1. GFENERAL.

Except as otherwise provided by the Documents and the
Act, including, without limitation, AS 34.08.740, A> 34.08.2¢0, and
Section XVII.3, Article XIV, and Article XIX hereln, this
Declaration and 1ts Plans may be amended only by vote or agreemenrt
of Unit Owners of Units to which at least sixty-seven percent (o77)
of the votes in the Assocliation are allocated.

Section 2. CONSENT OF SECURITY INTEREST HOLDERS.

As required by Articles XIV and XIX, amendments may be
subject to the consent c¢f certain holders of Security Intercsts.

sSection 3. UNANIMOUS CONSENT,

Except 1n the exercise of any rights described in Article
VI of this Declaration or t¢ the extent expressly pormitted or
required by other provisions of the Act and this Declaration, no
amendment may change the uses to which any Unit 1is restricted,
increase the number of Units, create or increase Special Declarant
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Rights, alter the boundaries of any Unit, or change the Allocated
Interests of any Unit, in the absence of unanimous consent of the
Unit Owners.

section 4. DECTLARANT RIGHTS.

Provisions in this Declaration reserving Declarant rights
may not be amended without the consent of Declarant.

Tf, in Declarant's exercise of any rights described 1in
Article VI of this Declaration, an amendment to the Declaration 13
required, the Declarant shall, 1in conformance with the Act,
prepare, execute, and record an amendment and any required exhibils
to the Declaration, including Plans which conform with the Act.
Any amendment effected by Declarant's ecxercise of rights reserved
in Article VI requires Declarant approval only.

Section 5. EXECUTTON.

Amendments to this Declaration required by the Act to be
recorded by the Association, which have been adopted 1n accordance
with this Declaration and the Act, must be prepared, executed,
recorded, and certified on behalf of the Association by an officer
of the Association designated f£or that purpose or, L1n the absence
of designation, by the president of the Association.

Section 6. RECORDATION.

Each amendment to the Declaration is cffective only upon
recording as set forth in AS 34.08.250(¢) of the Act.

Section 7. LIMITATIONS.

Actions to challenge the validity of an amendment adoptaod
pursuant to this Article may not be brought more than one (1) vear
after the amendment 1s recorded.,

Section 8. COSTS.

The Board may allocate reasonable attorney's and/or
consultant's costs and fees incurred by the Assocliation 1n the

preparation and recordation of an amendment to th= proponent(s) ot
such amendment.
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Section 9, COMPLETION OF TIMPROVEMENTS.

Prior to any amendment of the Declaration to add
additional real estate and/or Units to the Common Interest

~=Community, all improvements required to be bu#tt on such real

estate must be substantially completed. When additional real
estate and/or Units are added to the Common Interest Communlty, an
amendment to the Declaration will be recorded which complies with
Article XVII and any other requirements of the Declaration. Units
and other improvements added by amendment to the Common Interest
Community shall be consistent with the initial 1mprovements'
structure type and quality of construction. Duplexes, triplexes,
and four-plexes shall be deemad "consistent" structure types for
purposes of this section.

XVIT
AMENDMENTS _TQ BYLAWS

Following Notice and Comment to all Unit Owners, the

Bylaws may be amended by vote of two-thirds (2/3) of the membzrs of
the Executive Board at any meeting duly called Lor such purpose.

AVIII
PREOTECTION OF MORTGAGEES

Section 1. GENERAT .

This Article establishes standards and covenants on
behalf of the holders, insurers, and guarantors of certaln Securlty
Interests in the Common Interest Community. [n the case of
contlict with other provisions of the Declaration, thls Artlicle
shall control. '

Section 2. PERCENTAGCE OF ETIGIBLE MORTCAGEEDS.

Where this Declaration requires that ¢ertain actions have
the approval or consent of a specified percentage of Eligible
Mortgagees, "percent of Eligible Mortgagees" 1s calculated by
dividing the total number of votes allocated to Units subject to
Security Interests held by Eligible Mortgagees thalt approve or
consent to the proposed action, by the total number of votes
allocated to all Units subject to Security Interests held by
Eligible Mortgagees,

Saction 3. ITNSPECTION OF BOOKS,

The Asscocilation shall permit any Eligible Mortgagee,
Eligible Insurer, or Unit Owner to inspect the books and records of
the Association, including the Declaration, Rules, financial
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statements, and Bylaws, during normal business hours or under other
reasonable circumstances.

Section 4. FINANCTIAL STATEMENTS

Upon any Eligible Mortgagee's or Eligible Insurer's
written request, the Associliation shall provide a copy of an annual
financial statement within ninety (90) days following the end ot
each fiscal year of the Association. Such financlial statement
shall be audited by an independent certified public accountant 1L
the Common Interest Community contains fifty (50) or more Units or
if any Eligible Mortgagee or Eligible Insurer specifically requests
an audited financial statement. If the Common Interest Community
contains fifty (%0) or more Units, the cost of the audit shall be
a Common Expense. If the Common Interest Community containsg less
than fifty (50) Units, the Fligible Mortgage= or Eligible Insurer
shall bear the cost of tne audit.

sSection 5. RIGHT OF ATTENDAMCE..

Any representative of an Eligible Mortoagee or Eligible
Insurer may attend any meeting at which Unit Owners have the rignt
Ot attendance.

Section 6. NOTICES,

(1) The Association shall glve prompt notilice to 2ach
Lligible Mortgage= and Eligible Insurer of:

(1) Any casualty or condemnation loss exceeding
$10,000 in damages which affects: (l) a material portion of ths
Common Interest Community; or (2) any Unit in which there is 4
Llrst Security Interest held, insured, or guaranteed by such
Fligible Mortgagee and/or Eligible Insurer.

(11) Any delinguency 1in the pavment of any Common
Expense assessments or any other default under the Documents by a
Unit Owner whose Unit is subject to a first Security Interest held,
L1nsured, or guaranteed by such Eligible Mortgagee or Eligible
Insurer, 1f such delinquency or default remains uncured for a
period of sixty (60) days;

(L1i1) Any cancellation, Llapse, or material
modification of any insurance policy or fidelity bond required
under this Declaration to be maintained by the Assoclation;
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(iv) Any proposed action which would require the
consent of a specified percentage of Eligible Mortgagees as
provided in Section XIX.Z;

(v) Any state or federal court judgment rendered
against the Association.

(2) If the FNMA heolds any mortgage 1in the existing
Common Interest Community at the time additional property 1s to be
added, the Association must furnish the EFNMA with title evidaonce,
in a form satisfactory to the FNMA, which discloses any lien,
easement, or other encumbrance affecting the Property to be added
or which will effect the existing Common Interest Communlty
Property after such addition.

(3) The Assoclation shall promptly deliver, by U.3
Postal Service or hand-delivery, all notices required under thig
section without awaiting any request from Eligible Mortgagess
and/or Eligible Insurers.

Section 7. CONSENT REQUIRED.
(1Y The failure of an Eligible Mortgage= to rospond

within thirty (30) days to any written request ot the Assoclatinon
for approval of a non-material addition or amendment t€o  tne
Documants shall constitute that Eligible Mortgagees's 1mpliod
approval of the addition or amendment.

(2) Notwithstanding any lesser requlroment permitted Yy
this Declaration or the Ac¢t and not excepting any Jgreatar
reqgquirements mandated by this Declaration or the ACL, no amandmant
by the Association or Unit Owners of any material provision of tns
Documents described in this subsection may be effective without. Lhe
vote of at least seventy-five percent (75%) of the Unit Owners and
until approved in writing by at reast seventy-five percent (/5%) of
the Eligible Mortgagees. The foragoilng approval requlrements do
not apply to amendments effected by the exercise of any Speclal
Declarant Rights., Tor purposes of this section, "material”
includes, but is not limited to, any provision affecting:

(1) reallocation of 1nterests 1in the Common
Elements or Limited Common Elements, except that when Limited
Common Elements are reallocated by agreement between Unit Ownersg,
then, i1n addition to 2ther reguirements which may be mandated by
other Articles of this Declaration o¢r the Act, only those Unit
Owners and only the Eligible Mortgagees holding Security Interests
in such Units must approve such action;
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(11) convertibility of Common Elements into Units or
Units into Common Elements;

(111) rights to use the Common Elements;

(iv) assessment, assessment liens, or subordination
of assessments;

(v) responsibility for maintenance and repairs in
the Common Interest Community;

(vi) voting rights;
(vii) insurance or fidelity bonds;

(viil) the addition or withdrawal of Property to or
from the Common Interest Community;

(1) FESERLVES for maintenance, repair, and
replacement of Common Elements;

(Xx) partition or subdivision o¢f Units or Unit
boundaries except that when boundaries of only adjoining Units are
involved, or when only a single Unit is being subdivided, then, in
addition to other requirements which may be mandated by othor
Brticles of this Declaration or the Act, only those Unit Owner(s)
and the Eligible Mortgagee(s) holding Security Interests in such
Unit or Units must approve such action;

(1) 1mposition of restrictions on a Unit Owner's
right to sell, transfer, or otherwise convey his or h=er Unit;

(X11) restoration or repalr of the Common Interest
Community after a hazard damage or partial condemnation in a mann=r
ether than specified in the Documents;

(x111) the benefits of mortgage holders, insurers,
Oor guarantors of first mortgages on Units on the Common Interest
Ccommunity;

(x1v) establishment of self-management by thes
Association when professional management had been required
previously by any Eligible Mortgagee;

(¥xv) termination of the Common TInterest Community
after substantial destruction or condemnation to the Common
Interest Community; and
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(xvi) leasing of units.

(3) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not exceptlng any qgreater
requirements mandated by this Declaration or the Act, the
Association may not take any of the following actions, other than
rights reserved to the Declarant as Special Declarant Rights,
without the approval of at least fifty-one percent (51%) of the
Eligible Mortgagees:

(1) use of hazard insurance proceeds for losses Lo
any condominium Property, whether to a Unit or to the Common
Elements, for other than the repair, replacement, or reconstruction
Of such Improvements;

(11) the gqgranting of any easements, leases,
licenses, and concessions through or over the Common Elements
except leases, licenses, or concessions for a term of no more than
one (1) vear, and cxcept for any utillity easements intendsd =&
serve the Common Interest Community;

L

(11i1) the alteration of any partition or
creation of any aperture between adjoilning Units  (when Unit
boundarias are not otherwise being afrected), in which case only
the owners of Units affected and Eligible Mortgagzces of those
Units need approve the action;

(iv) the restoration or repalr of the Property attsr
a hacard damage or partial condemnation 1in & mannor other than that
specified in the Declaration;

(v) the merger of this Common Interest Communifty
with any other Common Interest Communlty;

(vi) any action taken not to repalr or revlace the
Property; and

(vil) the assignment of the Associriation's future
income and its right to receive Common Expense assessments.

(d) Notwithstanding any lesser requirement permitted by
this Declaration or the Act and not excepting any greater
requirements mandated by other Articles of this Declaration or rhe
Act, the following actions, other than rights resecrved to the
Declarant as Special Declarant Rights, require the consent of
Eligible Mortgagees as indicated below:
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(i) conveyance or encumbrance of the Common
Elements or any portion thereof requires approval of at least
eighty percent (80%) of Eligible Mortgagees. A "conveyance o
encumbrance" for purposes of this subsection does not include the
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Elements by
the Common Interest Community:

(ii) the terminaticon of the Common Interest
Community for reasons other than a substantial destruction or
condemnation reguires approval of at least seventy-five percent
(75%) of Eligible Mortgagees; and

(iii) the Association may not change the period for
collection of regularly budgeted Common ExXpense ass=ssments Lo any
period other than a monthly period without the consent of all
Eligible Mortgagees.

Section 8. TRUSTEE.

In the event of damages or destruction under Article XKII
or condemnation of all or a portion of tha Common Interest
Community, any Eligible Mortgagee may require that any procecds
from such damages, destruction, or condemnation Lo be payable to &
Trustee established pursuant to Section AXIT.5H. Such Trustes may
be required to be a corporate trustee licensed by the State of
Alaska and may be required to represent the Unlt Owners 1n
condemnation proceedings or 1in negotiations, settlemsnts, and
agreements with the condemning authority for acquisition of Lhe
Common Elements, or any part thereof, by the condemning authority.
Where required, each Unit Owner shall appolnt the Trustee ax
attorney-in-fact for such purpose. Unless otherwlse prohipited by
this Declaration or by the Act, the members of the Executive Boapl
acting by majority vote +through the presiasent  may serpve
collectively as Trustee,

Section 9. ENFORCEMENT,

The provisions of this Articie are tor the benefit of
Eligible Mortgagees and Eligible Insurers and their successors, and
may be enforced by any of them by any avalilable means,

Saectlion 10. CONDEMNATION AND INSURANCE PROCEEDS.

Subject to the terms of an Eligible Mortgagee's Security
Interest in a Unit, no provision of this Declaration shall be
construaed to give priority to any Unit QOwner over any rights of
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such Eligible Mortgagee to any condemnation or insurance proceeds
from the Property.

Section 1l1. RETMBURSEMENT.

If the Associlation 1s in default on any taxes on the
Common Elements, or if any of the Assocliation's ilnsurance premiums
are overdue, or if the Association has failed to renew 1lnsurance
coverage required under this Declaration on the Common Elements,
any Eligible Mortgagee may pay the Assoclation's overdue taxes or
overdue premiums or may pay to secure the required i1nsurance
coverage. Any Eligible Mortgagees making such payments shall be
entitled to prompt reimbursement from the Assoclation.

XIX
ASSIGNMENT OF FUTURE INCOME

Any assignment of the Association's futurce income and/or
its right to receive Common Interest Expense assessments requlres
the affirmative vote of seventy=-five percent (/5%) of the votes Ln
the Association at a meeting called by the Executive Board for the
purpose of voting on such an assignment.

KX
INSORAMCE

Sectlon 1. GENERAL,

To the extent reasonably available, the BExecutive Board
shall obtain and maintain insurance coveradge as set forth 1n this
Article. If such coverage 1is not reasonably avalilable, and the
Executive Board thus determines that any insurance described hereln
will not be maintained, the Executive Board shall cause notlce of
that fact to be delivered to all Unit Owners and Lligikle
Mortgagees at theilir last known addresses.

Sectlion 2. BONDS .,

A blanket fidelity bond is required for any person who
either handles or i1s otherwise responsible for funds received,
held, or administered by the Assoclation, whether or not such
person receives compensation for his or her services. The bond
shall name the Association as obligee and shall cover the maximum
funds that will be in the custody of the Association or the Manager
at any time while the bond is in force, and 1n no event less than
the sum of three months' assessments on all Units in the Common
Interest Community plus the Association's reserve funds. The bond
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shall include a provision that calls for ten (10) days' written
notice to the Association, to each first mortgage holder of a Unit,
to each servicer that services a Unit mortgage owned by the ENMA,
FHLMC, VA, or AHFC, and to the insurance Trustee, 1f any, befores
the bond can be canceled or substantially modified for any reason.
The bond shall contain waivers by the issuer ¢f the bond or all
defenses based upon the exclusion of persons serving without
compensation from the definition of "employees," or simllar terms
or expressions. The premiums for the fidelity bond shall be paid
as a Common Expense by the Assoclation,

Section 3. LIABILITY INSURANCE FOR DIRECTORS AND OFETICERS.

The Executive Board must obtain and maintain directors'
and officers' liability insurance, 1if reasonably avallable,
covering all of the Directors and officers of the Assoclallon in
such limits as the Executive Board determines.

Section 4. WORKERS' COMPENSATTON INSUPRAMNCE

+
[}
—

The Executive Board must obtain and maintain Workers'
Compensation Insurance 1if such insurance is required by the laws of
the State of Alaska.

Section 9. DIABILITY INSURANCE.

The Assoclation shall secure comprehensive Jgensral
liapility insurance, including medical payments insurancs, 1ln an
amount determined by the Executive Board but in no event lesg Tnan
$1,000,000 per occurrence, covering any legal liability that may
result from lawsuits related to employment contracts 1n which the
Owners' Assocliation 1s a party, and all occurrences commonly
insured against for death, bodily injury, and property damage
arising out of or in connection with the usc, ownership, oporation,
or maintenance of the Common Elements, any areas undar the
Assocliation's supervision to 1include public ways, and the
activities of the Association,

Insurance policies carried pursuant to this section shall
also provide that:

(1} An act or omission by a Unit QOwner, unless acting
within the scope of the Unit Owner's authority on behaltf of the
Association, will not prejudice the policy in any way or be a
condltion to recovery under the policy.
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(2 The insurer 1issulng the policy may not cancel,
refuse to renew, or otherwise substantially change it until 30 days
after notice of the proposed cancellation, non-renewal, or
substantial change(s) has (have) been mailed to the Assoclation,
each Unit Owner, each holder of a first mortgage on a Unit, and
each holder of a Security Interest to whom a certificate or
memorandum of insurance has been 1issued, at their last known
addresses.

(3) The insurer waives the right to subrogation under
the policy against Unit Owners or members of the households of Unit
owners.

(4) Each Unit Owner 1s an insured Person under the
policy with respect to liapbillity arising oub of lnterest oL tho
Unit Owner in the Common Elements or membership in the Assocliation.

(9) If, at the time of a loss under the policy, there is
other insurance covering the same risk covered by the Associration's
policy, the Assoclation's policy provides primary ilnsurance,

(¢) A Unit Owner's claim will not be denied becauss ot
negligent acts of the Associlation or another Unit Owner.

Section o©. PROPERTY TNSURANCE.,

(1) Propertv Insgurance Coveraqge.

The Associatlon shall secure property 1nsurancs
that, at a minimum, protects against loss or damage by fire and all
other hazards that are normally covered by the standard extended
coveragse endorsement, and all other perils customarlily covered for
condominiums, including those covered by the standard "all risk”
endorsement. The property insured by such policy must include all
personal property owned by the Association and the Common Inteérest
Community facilities {(which term, for purposes of this Article,
means all buildings onrn the Property, i1ncluding the Units and all
fixtures, equipment, and any Improvements and betterments, whether
parc of a Unit or a Common Element, and such personal property of
Unit Owners as i1is normally insured under building coverage). Thae
Assocliration's property 1nsurance, however, may exclude land,
excavations, portions of any foundations below the undersurfaces or
the lowest basement floors, underground pilings, plers, pipes,

flues, drains, and other items normally excluded from insurance
coverage policies.
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The Common Interest Community facilities must be insured
by the Association for an amount, after application of any
deductions, equal to one hundred percent (100%) of their
replacement cost at the time the insurance 1s purchased and at each
renewal date, or equal to one hundred percent (100%) of their
actual cash value at the time the insurance 1s purchased and at
each renewal date, whichever is greater. The Assoclatlon must also
insure personal property owned by the Assoclation for an amount
equal to its cash value,

I1f the Executive Board deems it necessary, 1t may obtaln
appraisals periodically to determine the replacement cost for the
property described in this subsection. The cost of any such
appraisals shall be a Common ExXpense.

(2) Other Provisions.

(1) Insurance policies required by this Section
shall also provide that:

(1) Any loss must be. adjusted witn the
Assoclation.
(2) The insurer may not cancel, rotuss Lo

renew, or otherwise substantially change the policy until thirty
(30) days after notice of the proposed cancellation, non-ren=wal,
or substantial change(s) have been mailed to the Association, &ach
Unit Owner, cach holder of a first mortgage on a Unit, and each
holder of a Security Interest to whom a certificats or memorandcin
of insurance has been 1ssued, at their last known addresses.

(3) An act or omission by a Unit Owner orc
members of his or her household, unless acting within the scope oOf
the Unit Owner's authority on behalf of the Association, will not
prejudice the policy in any way or be a condition o recovery uncor
the policy.

(4) The insurer walives the right Lo
subrogation under the policy against Unit Owners or members of the
households of Unit Owners.,

(5) TIf, at the time of a loss under the
Association's policy, there exists other i1nsurance covering the
same risk covered by the Association's policy, the Association's
policy provides primary insurance,
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(6) Insurance proceeds shall be paid to any
insurance Trustee the Association designates in the policy for that
purpose, and in the absence of such designation, to the Assoclation
itself. However, insurance proceeds in either case are to be held
in trust for each Unit Owner and any Unit mortgagees.

(7) The policy shall contain the standard
mortgage clause, or equivalent endorsement (without contribution),
which 1s commonly accepted by private 1nstitutional mortgags
investors in the area in which the Property 1s located and which,
if appropriate, names the FNMA, FHLMC, AHFC, and/or VA as such
corporations or holders of the first mortgages on the Units within
the Common Interest Community.

(8) Notwithstanding any contrary provisions
herein, the Association shall, 1f required by the FNMA, AHEC, VA,
and/or FHLMC as a Unit Owner mortgagee on a Unilit 1in the
hssociation, continuously carry a master (or "blanket") condominium
policy of casualty insurance, and a fidelity bond, with such
coverage and endorsements in form:and amounts, including full
replacement costs coverage with an "agreed-amount endorsement’” and,
if available, an "inflation guard endorsement," as may be redquired
by the FNMA, AHFC, VA, and/or FHLMC as a mortgages on a Unit 1n ths
Association or thae Owner of such a Unit.

(9) The name of the 1nsurced shall be &3
follows: "Ocean view Terrace Condominium Association, for the usge
and benefit of the individual Owners.”

(11) The terms of the insurance carrl=r's charter,
bylaws, or policy shall not:

(1) Permit contributions wha Assessment s
against borrowers, L[ligible Mortgagees, or the designees oI
Eligible Mortgagees.

(2) Make payments contingent upon action by
the 1insurance carrier's board of directors, policy holders, or
members.,

(3) Include any limiting clauses (other than
lnsurance conditions) which could prevent Eligible Mortgagees or
the borrowers from collecting lnsurance proceeds,
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section 7. INSURANCE PREMIUMS.

[nsurance premiums are to be pald as a Common Expense and
funds necessary to cover the deductible amounts under the
Association's insurance policles are to be 1ncluded 1n the
Assoclation's operating budget.

Section 8. INSURANCE POLICTIES OBTAINED BY UUNIT OWNERS.

Unit Owners may obtailn lnsurance for thelr own benef1t
notwithstanding the issuance of a policy to the Associatlion.

Section 9. OTHFR INSURANCE.

The Association may obtaln other i1nsurance which fhe
Fxecutive Board determines 1is reasonably necessary to protect the
Assoclation,

Section 10. INSURER'S PATTNG AND REINSURANCE,

The property insurance, liability i1nsurance, and fidelity
bond must be written by an insurance carrier with at lesast a B/IILI
policy holder's rating and financial category rating in the bBest's
Key Rating Guide or by an insurance carrier which 18 cover=d by
reinsurance with a company that does mest such ratilng requlremnents,
Both insurer and reinsurer must execute an assumptlion of liapility
agreement or a similar endorsement providing tor one hundred
percent (L0O0%) reinsurance of the insurer's policy. Further, tne
reinsurer must glve the borrower, lender, and the 1nsurer nincty
(90) day written notice before canceling or substantially cnanging
the reinsurance.

In addition to the foregoing requlrements for insurers,
the Assoclation must use general Llnsurance carrlcers who meet Chs
gualifications set forth in the FNMA Conventional [Home Mortgagas
Selling Contract Supplement and the FHLMC Seller's Gulide,

X1
PROPERTY DESTRUCTLION OR DAMAGE

Section 1. DUTY TO RESTORE PROMPTLY.

The portion of the Common Interest Community for which
Lnsurance 13 required under AS 34.08.440 or for which insurance is
actually carried by the Assocliation, whichever 18 more extensive,
that 1s damaged or destroyed must be repaired or replaced promptly
by the Association unless:
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(1) The Common Interest Community 1s terminated pursuant
to A5 34.08.260;

(2) Repair or replacement would be 1illegal under a
statute or municipal ordinance governing health or safety; or

(3) Eighty percent (80%) of the Unit Owners, 1ncluding
eaach Unit Owner of a Unit that will not be rebuilt, vote not Co
repuild.

Section 2. PLANS.

The Property must be repaired and restorcd 1n accordancs
with either the original plans and specifications or other plans
and specifications which have been approved by the Executlvs Board,
a Majority of Unit Owners, and fifty=-one percent (%1%) of Eligible
Mortgagees.

sSection 3, PARTIAL RESTQRATION OF THE PROPERTY.

(1) The insurance proceeds attributable to the damaged
Common Elements shall be used to restore the damaged area Lo i
condltion compatible with the remainder of the Common Interest

Community;

(2) Except to the extent that otner Persons willl be
distributees:

(D
Fa o
{

(1) the insurance proceads attributable to a Unlt
and Limited Common Elements that are not rebullt must b
distributable to the Owner of the Unit and the Owner of Lhe Unlt to
which the Limited Common Elements were allocated, or to lilien
holders, as thelir interests may appear; and

(11) the remainder of the proceads must be
distributed to each Unit Owner or lien holder, as thelr lnterests
may appear, in proportion to the common interests of all the Units;

(3) If the Unit Owners including each Unit Owner of a
Unit that will not be rebuilt, vote not to rebulld a Unit, the
Allocated Interests of the Unit are reallocated upon the vote as Lf
the Unit had been condemned under AS 34.08.740(a) of the Act, and
the Associatlion shall promptly prepare, exccute, and record an
amendment to the Declaration reflecting the reallocations.
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Section 4. COST.

If the cost of repair or replacement exceeds insurance
proceeds and the Association's reserves, 1t shall be a Common
Expense,

Section 5. INSURANCF TRUSTEE.

If an insurance Trustee 1is designated in any insurance
policy, the Trustee may have exclusive authority to negotlate
losses under such policies and to perform other functions as are
necessary to accomplish this purpose. The 1insurance Trustee may
also be designated by the owners' Assoclation as attorney-in-facu
for purpose of purchasing and maintaining ilnsurance, collecting and
disposing of insurance proceeds, negotlating losses, executlng
releases of liability, executing other necessary documents, and
performing all other acts necessary to accomplish thls purpose.

Section ©. INSURANCE PROCEEDS.

The insurance Trustee, or 1f there 1s no 1nsurance
Trustee, then the Executive Board shall hold any insurance procesds
in trust for the Association, Unit Owners, and lien holders as.
their interests may appear. Subject to the provisions of section
X¥I11.1, the proceeds shall be disbursed first for the repair or
restoration of the damaged Property. The Association, Unit Owners,
and lien holders are not entitled to receive payment of a portion
of the proceeds unless there 1s a surplus of proceeds atter thae
Property has been completely repaired or restored or unless thes
Common Interest Community 1s terminated.

Section 7. CERTIFICATIONS.

If a Trustee has been designated by the Executive Board,
such Trustee may rely on the following written certiflcations made
by the Executive Board:

(1) Whether damaged and/or destroyed Property 1s to be
repalred and/or restored;

(2) The amount(s) to be paid for repairs and/or
restoration of the damaged Property, and the names and addressaes ot
the parties to whom such amounts are to be paild.

Section §. ATTORNEY QR TITLE COMPANY CERTIETCATION.

If payments pursuant to this Article are to be made to
Unit Owners or Mortgagees, the Executive Board or 1its designated
Trustee shall obtain and may rely on a title insurance company's
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certificate of title, an attorney's certificate of title, or a
title insurance policy. The certificate of title or =title
insurance policy must be based on a search of the records of the
Anchorage Recording District, Third Judicial District, State of
Alaska, from the date of the recording of the original Declaration,
and must state the names of the Unit Owners and the Mortgagees.

XXII
CONDEMNATION

If part or all of the Common Interest Communlty L1s Taksn
by any power having the authority of eminent domain, &ll
compensation and damages for and on account of the taking shall be
pavable in accordance with AS 34.08.740.

XX1TI
RIGHTS OF NOTICE, COMMENT, AND APPEAL

Section 1. NOTTCE AND HEARTING.

Whenever the Documents or Executive Board regulre that an
action be taken only after "Notice and Hearing," the entity
proposing the action shall gilve written notice of the proposed
action to all Unit Owners no less than ten (10) days berore tne
hearing. The notice shall include a general statement of o=
proposed action and the date, time, and place of the hearing. Ar
the hearing, any interested Unit Owner may, personally or by 4
representative, give written and/or oral testimony, subject to
reasonable rules of procedure established by the Exccutive Board Lo
ensur= a prompt and orderly resolution of the 1ssues, Ay
testimony offered in such a hecaring does not bind the declsion
makers, All Unit Owners shall be notified of the decision in the
same manner in which notice of the meeting was gLven,

section 7. NOTICE AND COMMENT.

Whenever an amendment to the Assoclation's Bylaws and/or
Rules 1s proposed, whenever tne Documents require "Notice and
Comment, " or whenever the Executive Board determines that "Notioe
and Comment" 1is otherwlse appropriate, the Unit Owners have the
right to receive notice of the proposed action(s) and the right to
comment orally or in writing on the proposed action(s). Notlce to
each Unit Owner shall he effected by personal delivery or by the
UJ.5. Postal Service, delivered or mairled to each Unit Owner's last
known address. The notice snall be given not less than ten (10)
days betcre the proposed action 1s to be taken or a hearing on the
matter 15 scheduled. The Notice shall invite written or oral

DECLARATION FOR QCEAN VIEW TERRACE
Page 495




comments to the Executive Board on the proposed action(s) prior to
the scheduled hearing. The rights described in this section do not
entitle a Unit Owner to be heard at any hearing or me=2ting called
by the Association.

Section 3. APPEAL.

Any interested Unit Owner having a right to Notice and
Hearing shall have the right to appeal to the Executive Board rfrom
a decision of entities other than the Executive Board by filing a
written notice of appeal with the Executive Board within ten (10)
days after being notified of said decision. The Executive Board
shall conduct a hearing within thirty (30) days of receiving the
written notice of appeal, giving the same notice and observing the
same procedures as described in the prsceding sectlions of this
Article.

LIV
EXECUTIVE BOAFPD

Section 1. POWFERS AND DUTIES.

Except as otherwise limited by the Documents or the ActL,
the Executive Board may act in all instances on behalt ol the
Association. The Executive Board shall have, subject to saldl
limitations, the powers and duties necessary for the administration
of the affairs, operations, and governance of the Assoclatlon «nd
of the Commeon I[nterest Community including, but not limited to, the
power fTo:

(|

(1) adopt and amend Bylaws, Rules, regulations, budg:sts
for revenues, expenditures, and reserves;

rJ

collect assessments for Common Expenses tftrom Unit
owner

{n
.

(3) hire and discharge employees, agents, managing
agents, and independent contractors;

(4) institute, defend, or intervene 10 litlgatlon or
administrative proceedings in the Association's name on behalf of
the Association or on behalf of two or more Unit Owners on matters
affecting the Common Interest Community;

(5) make contracts and incur liabilities;
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(6) govern the use, malntenance, repair, replacement,
and modification of the Common Elements;

(7) cause any additional Improvements by the Assoclation
to be held as a part of the Common Elements;

(8) acquire, hold, encumber, and convey 1n the
Association's name any right, title, or interest to resal property
or personal property, provided that Common Elements may be conveys
or subject to a Security Interest only pursuant to AS 34.08.430 of
the Act and Article XIX of this Declaration;

(9) grant easements for public utilities or for othsr
public purposes consistent with the 1intended use of the Common
Elcments, and grant leases, licenses, and concessions for no mora
than one year, through or over tne Common Elements;

(10) impose and recelve payments, fees, or chargss [or
the use, rental, or operation ¢f the Common Elemsnts, <ther than
Limited Common Elements, and for services provided to Unlt Owners;

(11) impose fees, renaltiles, fines, late charges,
interest, and collection costs, or a combination thercof for latac
payment of assessments and, after Notice and Hearing, Lowvy
reasonable fines, fees, and/or penaltlies for violations of thi:s
Declaration, the Bylaws, Rules, and/cr regulations o0 tLhs
Assoclation;

(12) imposge reasonable charges for the preparatlon Arnd
recordation of amendments t£o  this Declaration, any resals

certificates that may be required by AS 24.08.590, and/or any
statemants of unpaila assessments;

(13) provide for the indemnification of thes Assoclation's

offlcers and Executive Board and maintailn Directors' and ofricers'’
Liability insurance;

(14) assign the Associliation's right to future Lncoms,
lncluding the right to receive Common ExXpense assessments;

(15) exercise any other powers conferred by thi:
Declaration or the Bylaws;

LB

(16) exerclise all other powers that may be exercised Ln
this state by legal entities of the same type as the Assoclation;
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(17) designate, by resolution, a representative (or
representatives) to a master association; and

(18) establish, by resolution, committees of Directors,
permanent and standing, to perform any of the above functions under
specifically delegated administrative standards, as designated in
the resolution establishing such committees. All committecs must
give written notice, by the U.5. Postal Service or personal
delivery, of their actions or decisions to Unit Owners and the
Executive Board within fifteen (15) days of sald actlons or
decisions. Such committee actions or decisions must be ratified,
modified, or rejected by the Executive Board at 1ts next regular
meet lng.

Section 2. [LIMITATIONS ON THE EXFCUTIVE BOARD.

The Executive Board may not act on behalf of the
Association to amend this Declaration, to terminate the Common
Interest Community, to elect members of the Executive Board to full
terms, or to determine the qualifications, powers, dutles, or terms
of office of Executive Board members, but the Executlve Board may
fill vacancies in its membership for the unexpired portion of any
tarm. Neither the Executive Board nor its Directors shall receilvs
compensation for services performed pursuant to this Declaratlon.

Section 3. MTNIUTES,

The Executive Board shall permit any Unit Owner o
inspect the Minutes of Executive Board meetings during normal
business hours, The Minutes shall be available for insp=oction
within ten (10) days after any such mecting.

Section 4. MEETINGS.

(1) ASSOQCIATION MEETINGS.

The Executive Board shall c¢all a meeting of t©he
Association at least once each year. A special meeting or the
Association may be called by the president of the Board, by a
majority of the members of the Executlve Board, or by Unit Owners
comprising at least twenty percent (20%) of the votes in the
Associatinon. Not less than ten (10) nor more than sixty (60) days
in advance of the meeting, an officer designated by the Executlive
Board shall cause notice to be hand delivered or mailed by the U.5.
Postal Service to the last known address of each Unit Owner. The
notice of the meeting must state the time and place of the meeting
and the items on the agenda, including the general nature of any
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proposed amendment to the Documents, budget changes, and any
proposal to remove an officer or member of the Executive Board.

(2) EXECUTIVE BOARD MEETINGS.

All Association members shall have the right to attend
all meetings of the Executive Board at which action 1s to be taken
by vote of the directors. Notice of such meetings shall be given
not less than twenty-four (24) hours prior to the time set for such
meeting, by posting such notice 1n a conspicuous location 1n the
Common Interest Community and/or by hand delivering notice to «ach
Unit. If an emergency situation requires an immediate meetlng ot
the Executive Board, no such notice 1s required.

KKV
TERMINATION

The Common Interest Community may be terminated only 1in
contformity with AS 34.08.260 of the Act,

XXVI
MISCELLANFOUS

Soection 1. SECURITY.

The Association may, but shall not be obligated to,
maLntain or suppert certaln activities within the Common Interest
Community designed to make the Properties safer than they otherwisa
might Dbe. NEITHER THE ASSOCIATION, THE DECLARANT, NOP ANTY
SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED INSURERLS O
GUARANTORS OF SECURITY WITHIN THE COMMON INTEREST COMMUNITY, NOR
SHALL ANY OF THEM BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON
OF [ALLURE TO PROVIDE ADEQUATE SECURITY OR OF INEFFECTIVENESL OF
ANY SECUORITY MEASURE UNDERTAKEN. EACH UNIT OWNEER ACKNOWLEDGES,
UNDERSTANDS AND COVENANTS TO INFORM ITS TENANTS THAT THE
ASSOCIATION, ITS EXECUTIVE BOARD AND COMMITTEES, DECLARANT, AND ANY
SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACH PERSON USING THE
COMMON INTEREST COMMUNITY ASSUMES ALL RISKS EFOR LOSS OR DAMAGE To
PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS RESULTING EFROM ACTS
OF THIRD PARTIES.

Section 2, CHANGES IN THE ACT,

Many provisions of this Declaration and in the Bylaws
repeat exactly or substantially the same rule or outcome 1n a
particular 1lnstance as that required by the Act on the date this
Declaration was recorded, or repeat the same rule which the Act
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would impose as a default rule if the Declaration or Bylaws were
silent on that subject.

The Declarant anticipates the possibility that the Act
will be amended from time to time to reflect contemporary thinking
and experience regarding the structure and governance of common
interest communities. The Declarant believes 1t 1s 1n the besrt
intcrest of the Unit Owners at Ocean view Terrace that the Property
might always be governed 1in accordance with the most current
provisions of the Act, subject to the right 1in any particular case
of the Unit Owners and the Executive Board to vary that outcome by
adopting a rule or amendment to the Declaration 1in the mannery
provided for such amendments.

Accordingly, this Section directs that, in the [uture and
from time to htime, in all instances where this Declaraticn or ULhe
Bvylaws contailn language that precisely or substantially ftracks the
Act on the cdate that Ocean view Terrace 1s declared, thizs
Declaration and the Bylaws shall be automatically amend2d Lo
accordance with the amended cognate -langquage of the Act which mavy
be adopted by the State of Alaska, unless the particular languagn
of the Declaration or Bylaws, either as 1initially &adoptsd or az
amended at any subsequent time by the Association, 1s substantlally
at variliance with the amended text of the Act.

Scction 2. CAPTIONS.

The captions in this Declaration are insartoed for
convenience of reference only, do not constitute a part of Lhig
Declaration, and in no way define, describe, or limit the scope o
intent ot this Declaration or any of the provisiong hereol. Tne
cxhibits referred to as being attached to this Declaration ars:
inteonded to be incorporated in this Declaration by such retarencs.

Section 4. INVALTDITY.

If any term, covenant, or condition of this Declaration
1s held to be invalid or unenforceable 1n any regpect, such
invalidity or unenforceability shall not affect any other provision
hereof and this Declaration shall be construed as 1f such invallid
or unentforceable provision had never been contained herein.

Section 5. WAIVER.

No delay 1n exercising any right or remedy of any of the
parties hereunder shall constitute a waiver thereof, and no waiver
by the parties of the breach of any covenant of this Declaration
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shall be construed as a walver of any preceding or succeeding

breach of the same or any other covenant or condition of this
Declaration.

Section 6. GENDER.

As used herein, eacn of the masculine, feminine, and
neuter genders shall include the other genders, the singular shall
include the plural, and the plural shall include the singular,
wherever appropriate to the context.

Section 7. CQSTS AND FEES.

In an action to enforce this Declaration's provisions,
the prevailing party shall be entitled to recover court cCosts and
actual attorneys' fees.

Section 8. RIGHT OQF ACTTION.

The Declarant, Association, and/or any aggrieved Unit
Owner 1s granted the right of action against Unit Owner(s) who rfail .
to comply with the provisions of the documents or the decisions
made by the Assoclation.

In an action to enforce this Declaration's provisions,
the prevailing party shall be entitled to recover court costs and

actual attorneys' fees.

Section 9. CONELICT.

Declarant intends that the Documents comply with the
regquirements of the Act and Alaska Statutes governing nonprollr
corporations, AS 10.20, et seq. If the Documents conflict with any
statutes, the conflicting terms of the statutes shall control. If
the Declaration conflicts with any other document, the Declaration
shall control.

DECLARATION FOR OCEAN VIEW TERRACE
Page 55




o — o * - Bt - At
L ]

|'-h—.‘lﬁlﬁla-r.‘ L]

) 8 |
nl &
L]

R 3 ““ \

i 1

IN WITNESS WHEREOQOF, the Declarant has

caused this

Declaration
written.,

to be executed on the day and year first hereinabove
ALASKA HOMES, INC.
By: 25;;;39. -
bvan Rowland
President
STATE OF ATLASKA )
) 58,
TRHIRD JUDICIAL DISTRICT )

THI& IS TO CERTIEY that on this /CQJJ\ day of
before me, the undersigned, a Notary Public
of Alaska, perscnally appeared EVAN ROWLAND,

1999,
State

-y w o w— Ir
in 2nd for the
Known to me Co

be the President of Alaska Homes, Inc. and the individual named and
who ewecuted the foregoing instrument, and acknowledged the
exccution thereof to be his free and voluntary act and deed on

behalf of the corporation for the uses and purpoeses
tortn.
WITNESS my hand and notarial seal the day

Nereinabove written

and

L T

theraln

' e e

Veal

1n
FExpLroes:

Notary %pblic
My CommlssLon

W
L]
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EXHIBIT A

REAL, PROPERTY SUEMITTED TO DECLARATION

Lot 1, Block 3, GREGG SUBDIVISION,
according to the official plat
thereof, filed under Plat No. P-192,
records of the Anchorage Recording
District, Third Judicial Districeg,
State of Alaska.
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